PLANNING COMMISSION
Wednesday, January 27, 2021
7:00 PM

Meeting No. 03-2021

AGENDA
Suzan Pitman, Chair
Anne Goodman
Charles Littlefield
John Tyner, II

Sarah Miller
Rev. Jane E. Wood
Sam Pearson

Jim Wasilak, Staff Liaison
Nicholas Dumais, Assistant City Attorney
Virtual Meeting via WebEx –
See page 3 for information

1.

Recommendation to the Board of Appeals
A.

2.

Recommendation to the Board of Appeals on Special Exception
SPX2021-00401, for an Accessory Apartment Within a Single-Family
Residential Dwelling at 628 Goldsborough Drive in the R-90 Zone; Jill
Clarke and Jeremy Mears, Applicant

Commission Items
A. Staff Liaison Report

B. Old Business

1.

Planning Commission Request for Outside Review of the Open Meetings Act
Violations

C. New Business
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January 27, 2021

D. Minutes Approval

1.

January 15, 2020

2.

January 22, 2020

3.

February 12, 2020

4.

February 26, 2020

5.

March 12, 2020

6.

April 22, 2020

7.

May 13, 2020

8.

May 27, 2020

E. FYI/Correspondence

3.

Adjourn
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PLANNING COMMISSION ONLINE MEETING and PUBLIC HEARING PROCEDURES

I. Meeting Platform: WebEx
A. Applicant Access: Provided by Planning and Development Services/IT
B. Access for Oral Testimony and Comment: Provided by PDS/IT (see below)
II. Pre-Meeting Preparations/Requirements:
A. Written Testimony and Exhibits –
Written testimony and exhibits may be submitted by email to Jim Wasilak, Staff
Liaison to the Planning Commission, at jwasilak@rockvillemd.gov , or by mail to:
Suzan Pitman, Chair
Rockville Planning Commission
111 Maryland Avenue
Rockville, MD 20850
and must be received no later than nine (9) days in advance of the hearing in
order to be distributed with the Planning Commission briefing materials.
Written testimony and exhibits received after this date until 4:00 pm on the day
before the hearing will be provided to the Planning Commission by e-mail.

B. WebEx Orientation for Applicants
Applicants must contact the planning case manager assigned to the Application no
later than five (5) days in advance of the hearing in order to schedule WebEx
orientation, which must be completed prior to the hearing.

C. Oral Testimony by Applicants and the Public
i. Applicants – Applicants must provide to the planning case manager a list of
presenters and witnesses who will testify on behalf of the Application. The list must
be provided to the PDS Staff project manager no later than five (5) days prior to the
date of the hearing.

ii. Public Testimony/Comment on an Application – Any member of the public
who wishes to comment on an Application must submit their name and
email address to the Staff Liaison to the Planning Commission Jim Wasilak
(by email at jwasilak@rockvillemd.gov) no later than 9:00 am on the day of
the hearing to be placed on the testimony list. Members of the public who
seek technical assistance from City staff must submit their name and email
address to Jim Wasilak no later than two (2) days in advance of the hearing
so that an orientation session may be scheduled.
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If a member of the public is unable to meet the deadline to be placed on the
testimony list, they can submit written testimony to the Staff Liaison to the
Planning Commission by email to jwasilak@rockvillemd.gov.

III. Conduct of Online Meeting and Public Hearing:
A. Rules of Procedure –
The Meeting and Public Hearing will be held in accord with the Planning Commission Rules
of Procedure, including the order of testimony and applicable time limits on testimony.
The Rules may be viewed here:
https://www.rockvillemd.gov/DocumentCenter/View/2023/Planning-Commission--Rules-of-Procedure?bidId=

B. Oral Testimony –
During the hearing, the Chair will sequentially recognize each person on the testimony list
and ask the host to allow the speaker to speak. Each speaker must wait to be specifically
recognized by the Chair before speaking.
If during the hearing a party wishes to speak or a speaker wishes to request the opportunity
to engage in cross-examination following specific testimony, the party must contact the Staff
Liaison/Host by email at jwasilak@rockvillemd.gov or by text at (202) 839-0305 with the
specific request. The Host/Staff Liaison will inform the Commission. The Chair will determine if
the party may be heard.

C. Continuance of Hearing –
The Planning Commission, at its discretion, reserves the right to continue the hearing until
another date.
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HELPFUL INFORMATION FOR STAKEHOLDERS AND APPLICANTS

I.

GENERAL ORDER OF SESSION FOR DEVELOPMENT APPLICATIONS
1. Staff presentation
2. City Board or Commission comment
3. Applicant presentation (10 min.)
4. Public comment (3 min, or 5 min for the representative of an association)
5. Planning Commission Discussion and Deliberation
6. Decision or recommendation by vote

The Commission may ask questions of any party at any time during the proceedings.

II.

PLANNING COMMISSION BROADCAST
• Watch LIVE on Comcast Cable Rockville Channel 11 and online at: www.rockvillemd.gov
• Replay on Comcast Cable Channel 11:
o Wednesdays at 7:00 pm (if no live meeting)
o Sundays at 7:00 pm
o Mondays, Thursdays and Saturdays at 1:00 pm
o Saturdays and Sundays at 12:00 am (midnight)
• Video on Demand (within 48 hours of meeting) at: www.rockvillemd.gov/VideoOnDemand.

III.
VI.

NEW DEVELOPMENT APPLICATIONS
•

For a complete list of all applications on file, visit: www.rockvillemd.gov/DevelopmentWatch.

ADDITIONAL INFORMATION RESOURCES
•

Additional resources are available to anyone who would like more information about the
planning and development review process on the City’s web site at:
www.rockvillemd.gov/cpds.

Maryland law and the Planning Commission's Rules of Procedure regarding ex parte
(extra-record) communications require all discussion, review, and consideration of the
Commission's business take place only during the Commission's consideration of the item
at a scheduled meeting. Telephone calls and meetings with Commission members in
advance of the meeting are not permitted. Written communications will be directed to
appropriate staff members for response and included in briefing materials for all
members of the Commission.

1.A

Agenda Item #:
Meeting Date:
Responsible Staff:

A
January 27, 2021
Brian Wilson

SUBJECT:

Recommendation to the Board of Appeals on Special
Exception SPX2021-00401, for an Accessory Apartment
Within a Single-Family Residential Dwelling at 628
Goldsborough Drive in the R-90 Zone; Jill Clarke and Jeremy
Mears, Applicant

RECOMMENDATION

Recommend that the Planning Commission submit a
Recommendation of Approval to the Board of Appeals.

(Include change in law or Policy if
appropriate in this section):
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Special Exception Application SPX2021-00401
Planning
Commission
MEETING DATE:

January 27, 2021

Board of
Appeals
Hearing Date

February 11, 2021

REPORT DATE:
FROM:

APPLICATION
DESCRIPTION:

APPLICANT:

FILING DATE:
RECOMMENDATION:

EXECUTIVE
SUMMARY:

January 20, 2021
Paul Goldstein
Development Review Supervisory
Planning Division
240.314.8228
pgoldstein@rockvillemd.gov
Special Exception request to create an
accessory apartment in the basement
of an existing residential home
located at 628 Goldsborough Drive.
Jill Clarke & Jeremy Mears
628 Goldsborough Drive
Rockville, Maryland 20850
October 30, 2020
That the Planning Commission find the proposed Special Exception application in
compliance with the Master Plan and recommend such to the Board of Appeals per
Sec. 25.07.08.h of the Zoning Ordinance.
Jill Clarke and Jeremy Mears request approval for an accessory apartment to be located
in the basement of their home at 628 Goldsborough Drive. The accessory apartment
would be used by a family member and would include kitchen facilities.
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Background
Location: 628 Goldsborough Drive
Applicant: Jill Clarke and Jeremy Mears
Zoning District: R-90, Single Unit Detached Dwelling – Residential
Existing Use: Single Family Residential – Detached Dwelling
Parcel Area: 12,397 sq. ft.
Building Floor
1,468 Square Feet (above grade)
Area:
Dwelling Units: One (1) Existing Single - Family Detached Dwelling
Parking: Existing On-Site Driveway and carport, accommodates 3 vehicles
Vicinity
Surrounding Land Use and Zoning
Location

Zoning

North

R-90

East

R-90

South

R-90

West

R-90

Existing Use
Single Unit Detached Dwelling
Kent Street, Single Unit Detached
Dwelling
Goldsborough Drive, Single Unit Detached
Dwelling
Stevens Court and Single Unit Detached
Dwelling

Site Description
The Property is located in the Woodley Gardens West neighborhood. It is a corner lot on the
curve of Goldsborough Drive located between Kent Street and Stevens Court, and measures
12,397 square feet in area. The Property is improved with a single unit detached dwelling
dating from 1979. The home has a basement with an existing bedroom and bathroom. The
Property has a concrete driveway accessed from Goldsborough Drive that accommodates two
parking spaces, in addition to the carport.
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Subject Property (Google streetview)
PROJECT PROPOSAL
The Applicant requests Special Exception approval to create an accessory apartment in the
basement of the existing single unit detached dwelling. An accessory apartment is defined by
Zoning Ordinance Sec. 25.03.02 as follows:
Accessory Apartment
1. A second dwelling unit that is:
(a) Part of and subordinate to an existing single unit detached dwelling; and
(b) Contains cooking, eating, sanitation, and sleeping facilities.
2. An accessory apartment is not an accessory use or a home-based business
enterprise as defined in this Chapter.
The basement currently has a separate bedroom and bathroom, a standard doorway entrance,
and a sliding glass door. The process requires special exception approval due to the Applicant’s
request to add a kitchenette and stated intent to use the space as an apartment. The newly
renovated apartment is being proposed for the use of the homeowner’s parent. The Applicant
indicates that there will be no change to the exterior appearance of the home and there will be
no additional traffic, since the occupant of the accessory apartment does not drive.
COMMUNITY OUTREACH
Public notification of the pending application, including sign posting, and written notification,
was made pursuant to the requirements of Section 25.06.03.c. of the Ordinance. The Applicant
held two virtual area meetings (October 13th and December 7, 2020). The December 7th
hearing had one attendee who was in support of the proposal. Additionally, there are 2 letters
in the record in support of the proposal (See Attachments).
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MASTER PLAN COMPLIANCE
Pursuant to Sec. 25.07.08.h of the Zoning Ordinance, the Planning Commission is responsible
for “consideration and recommendation to the Board of Appeals, based on the compliance of
the proposed special exception with the Plan [Master Plan].”
The property is designated as Detached Residential by the Comprehensive Master Plan (the
“Plan”) and is located in Planning Area 4 (West End and Woodley Gardens East-West). The
Master Plan describes Planning Area 4 as “…primarily residential. The majority of the singlefamily homes are zoned either R-60 or R-90.” The Plan further provides the following guidance:
Chapter Two-Land Use
Chapter Two of the Plan identifies the Land Use Goal as:
Retain a mix of land uses that will meet housing needs, protect the quality of life
for residents, and enhance Rockville’s tax base based upon Smart Growth
principals and regional cooperation.
Policies (#1 and #6) established for this Goal encourages the city to:
New development should positively impact the quality of life for existing
residents and contribute to making Rockville a unique and special place to live
and to raise a family. (#1).
Ensure a mix of housing types and price ranges to meet diverse needs of
different sectors of the City’s population, with an emphasis on the importance of
owner-occupied housing. (#6).
Chapter Ten – Housing
Chapter Ten of the Plan identifies the Housing Goal as:
Provide broader economic selection and homeownership opportunities for
owners and renters of every age group.
In reference to “Housing for the Elderly”, the Plan cites that “An accessory apartment in
a single-family residence is permitted with a special exception to give greater flexibility
for a family wishing to care for parents within their home.” It further recommends
“Ensur[ing] a full range of housing opportunities are available for elderly residents,
including rental, ownership, assisted living, and non-assisted living choices.”
The proposal is consistent with the larger land use goal of the Plan, specifically policies
encouraging housing to address the housing needs of the elderly. As referenced in the Housing
chapter, accessory apartments are permitted by special exception and present one path for
satisfying housing demand. As such, the proposed use is anticipated by the Zoning Ordinance,
subject to specific development standards and conditions.
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The 1989 West End Woodley Gardens East West Neighborhood Plan has a primary objective to
preserve and maintain the integrity of Planning Area 4 as a residential neighborhood. The
proposed application will have no negative impacts on this objective.
Staff has determined that the subject application satisfies the required conditions of the special
exception (as discussed below), conforms to the Master Plan, and is compatible with the
existing neighborhood.
SPECIAL EXCEPTION - FINDINGS & STAFF ANALYSIS
In accordance with Sec. 25.10.03 of the Zoning Ordinance (“Ordinance”), an accessory
apartment located in the R-90 Zone requires Special Exception approval. Section 25.15.02.a.
outlines the specific requirements that an Applicant must satisfy in order to allow an accessory
apartment. Staff has reviewed the Applicant’s request and has found it to be compliant with the
regulations outlined within the Ordinance.
In accordance with Sec. 25.15.01.a.2. of the Ordinance, the Board of Appeals must not grant
any petition for a special exception unless it finds from a preponderance of the evidence of
record that the following general requirements have been met:
(a) The proposed use does not violate or adversely affect the Plan, this Chapter or any other
applicable law; and
Staff finds the proposal to be compliant with the Master Plan as described above and all
other applicable requirements. In addition, the Applicant will be required to obtain a
building permits from the City, such as for installation of the proposed oven in the
apartment.
(b) The proposed use at the location selected will not:
i.

Adversely affect the health and safety of residents or workers in the area;
The proposal will have minimal impact on the neighborhood. The Applicant has stated
that there will be no additional vehicles resulting from this proposal, and the proposed
accessory apartment would be located within the home’s existing basement.

ii. Overburden existing and programmed public facilities as provided in Article 20 of this
Chapter and as provided in the adopted Adequate Public Facilities Standards Manual;
An accessory apartment will have no significant impact on public facilities.
iii. Be detrimental to the use or development of adjacent properties or the neighborhood;
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The property will continue to function as a single unit residential dwelling and as such
will not hinder the use or development of adjacent properties or the neighborhood.
iv. Change the character of the neighborhood in which the use is proposed considering
services currently provided, population density, character, and number of similar uses;
and
The property will continue to function as a single unit residential dwelling. The home
already has a finished basement with two exterior entrances. The addition of an
accessory apartment within the basement will not alter the character of the
neighborhood.
v. Constitute a nuisance because of noise, traffic, number of people, or type of physical
activity; and
The proposed accessory apartment should not generate any significant amount of noise,
traffic, number of residents, or physical activity that would constitute a nuisance.
(c) The proposed use complies with all applicable requirements of this Chapter, including, but
not limited to, the special requirements contained in Sec. 25.15.02 and the general purposes
of this Chapter contained in Sec. 25.01.02.3.
Staff finds that the proposed use complies with all applicable requirements.
In addition to satisfying the above (general) standards for granting a special exception request,
Sec. 25.15.02.a of the Ordinance provides the following “additional requirements” for the
proposed use. Submission of the special exception request represents the Applicant’s efforts to
satisfy and comply with all Ordinance requirements to legally establish an accessory apartment
on the property located in the R-90 zone.
1. General Requirements – Accessory apartments must:
(a) Be contained in the same building as a single unit detached dwelling; and
The accessory apartment will be located within the basement level of the existing
dwelling.
(b) Contain facilities for: (i) Cooking; (ii) Eating; (iii) Sanitation; and (iv) Sleeping;
The accessory apartment would contain a bedroom, bathroom, and kitchenette.
2. Specific Requirements

Packet Pg. 12

1.A

(a) Limitation to One (1) – Only one (1) accessory apartment may be created in, or attached
to an existing single unit detached dwelling.
The Applicant proposes only one accessory apartment.
(b) Lot Requirements – Accessory apartments may only be created on a lot: (i) Which is
occupied by a family of related persons; (ii) which contains no other rental residential
use; (iii) Which does not contain rooms for rent or a boarding house; and (iv) Which does
not contain a major home-based business enterprise.
The Applicant indicates that a parent would occupy the accessory apartment, that no
other rental residential use would occur, and that there would be no home-based
business enterprise.
3. Ownership Requirements – The owner of a lot on which an accessory apartment is located
must occupy one (1) of the dwelling units, except for bona fide temporary absences not
exceeding six (6) months in any 12-month period. The period of temporary absence may be
increased by the Board at any time upon a finding that a hardship would otherwise result.
Any request for an extension of the period of temporary absence made subsequent to the
initial grant of the special exception must be made in compliance with the procedures for a
minor modification of a condition of a special exception in Section 24.15.01.b.(1).
The Applicant affirms ownership and occupancy of the subject property.
4. Development Requirements
(a) Both the main dwelling and the accessory apartment must comply with all current
development standards, including off-street parking requirements.
The main dwelling and the accessory apartment comply with current development
standards, including off-street parking requirements. Sec. 25.16.03 requires a minimum
of two on-site parking spaces be provided for single-family detached dwellings. As per
the Ordinance, with the formal establishment of the one-bedroom accessory apartment,
an additional parking space is required to accommodate the use. The Applicant
currently parks two cars, although the property, with the carport and expansive
driveway, could accommodate three parking spaces. Nonetheless, the Applicant
indicates that no additional vehicles will be added in association with the accessory
apartment.
(b) No variance may be granted to accommodate an accessory apartment.
No variance is requested as part of the application.
5. Design Requirements
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(a) Separate Entrance – Any separate entrance to the accessory apartment must be located
so that the appearance of a single unit detached dwelling is preserved.
The dwelling currently has two entrances to the proposed accessory apartment space,
and these entrances will be maintained as part of the proposed use. As such, the
appearance of a single unit detached dwelling should not be impacted.
(b) External Modifications and Improvements – All external modifications and
improvements to the single-unit detached dwelling in which the accessory apartment is
to be created or to which it is to be added, must be compatible with the existing dwelling
and surrounding properties.
The Applicant is not proposing any external modifications.
(c) Street Address – The accessory apartment must have the same street address (house
number) as the main dwelling.
The Applicant affirms that the accessory apartment will have the same street address as
the main building.
(d) Occupancy Limitation – The accessory apartment must house no more than three (3)
persons and must be subordinate to the main dwelling.
The accessory apartment is intended for a single individual. It will be located in the
basement of the dwelling and therefore subordinate to the main dwelling.
6. Additional Findings for Special Exception Approval – The Board must make the following
additional findings:
(a) That such use will not constitute a nuisance because of traffic or number of people, and
will cause no objectionable noise, odors, or physical activity;
The proposed accessory apartment, located within the basement of an existing home,
should not cause a nuisance or any objectionable condition.
(b) That such use will not adversely impact the parking or traffic situation in the
neighborhood.
The Applicant has indicated that the user of the apartment does not own a car, so there
should be no additional vehicles stored at the home. Most of the nearby dwellings have
off-street parking, so there is no know parking situation in the vicinity.
STAFF RECOMMENDATION
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Staff recommends that the Planning Commission support the Special Exception application
based on its demonstrated compliance with the Plan. Based on the information provided and
factors specific to the subject request, Staff has determined that the proposal satisfies the
special exception standards of the Ordinance, subject to the following conditions:
1. The accessory apartment must be established and used as represented in the
application request.
2. The owner/applicant must comply with the certification requirements of the Chapter 5,
Article XII of the Code.
3. The accessory apartment cannot house more than three people.
4. The special exception is granted solely to the owner/applicant and does not run with the
land.
5. The special exception automatically expires when either of the following occurs: (i) The
owner/applicant sells the property on which the accessory apartment is located; or (ii)
The owner/applicant no longer occupies any portion of the single-unit dwelling in which
the accessory apartment is located.
6. If the special exception expires, the accessory apartment must be removed and
dismantled or otherwise rendered inoperative within thirty (30) days of the date of
expiration.
7. The owner/applicant must comply with all applicable regulations governing accessory
apartments as well as licensing of the unit.
8. The above noted conditions of approval must be duly recorded among the land records
of Montgomery County so that any future purchaser of the subject property is aware
that the accessory apartment must be removed or a new special exception application
filed and approved upon transfer of ownership (Staff will provide this form).

Attachments
Attachment 1.A.a:
Attachment 1.A.b:
Attachment 1.A.c:
Attachment 1.A.d:
Attachment 1.A.e:

Aerial Map
(PDF)
Zoning Map (PDF)
Building Plans (PDF)
Debbie Benkert - Letter of Support (PDF)
Megan Adams - Letter of Support (PDF)
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Attachment 1.A.a: Aerial Map (3450 : Recommendation for Special Exception Request - 628 Goldsborough Drive)

628 Goldsborough Accessory Dwelling Unit
Project Name: __________________________________________________________________________
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RMD-25 - Residential Medium Density

PARK - Park Zone
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Attachment 1.A.b: Zoning Map (3450 : Recommendation for Special Exception Request - 628 Goldsborough Drive)

628 Goldsborough Accessory Dwelling Unit
Project Name: __________________________________________________________________________

Maryland

Attachment 1.A.c: Building Plans (3450 : Recommendation for

1.A.c

In-Law Suite
Basement
Renovation
628 Goldsborough Drive
Rockville, MD 20850
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Attachment 1.A.c: Building Plans (3450 : Recommendation for

1.A.c
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●
●
●
●
●
●

●

Renovation of our basement to create an in-law suite for our Mother,
within our home’s existing footprint.
Space already has a separate bedroom and bathroom to be updated.
There are two existing separate rear entrances to the space: a standard
doorway in addition to a sliding-glass door.
Intend to build a Kitchenette.
Exterior basement windows will be updated to meet code.
There will be no transportation impact to the neighborhood as our
Mother does not drive; no additional vehicles will be added to our
household.
No storm water issues will be created nor trees impacted by our
renovation project.
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Attachment 1.A.c: Building Plans (3450 : Recommendation for

Project Description

1.A.c

Basement Layout
Exterior Door

Sliding Doors
Living Room

Bedroom
Kitchenette

Laundry/Utility Room
Bathroom

Storage
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Attachment 1.A.c: Building Plans (3450 : Recommendation for

1.A.c

Kitchenette Plan:
●
●
●
●
●

Refrigerator
Dishwasher
Microwave
Range
Sink

Sliding Doors

Living Room

Kitchenette

Packet Pg. 22

Attachment 1.A.c: Building Plans (3450 : Recommendation for

1.A.c

Local Contractor
We have chosen to work with a Rockville based contractor for our renovation
to help support our local businesses:

https://www.tabordesignbuild.com/
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Attachment 1.A.c: Building Plans (3450 : Recommendation for

1.A.c

Attachment 1.A.d: Debbie Benkert - Letter of Support (3450 : Recommendation for Special Exception Request - 628 Goldsborough Drive)

1.A.d
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Attachment 1.A.e: Megan Adams - Letter of Support (3450 : Recommendation for Special Exception Request - 628 Goldsborough Drive)

1.A.e
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