MAYOR AND COUNCIL
MEETING NO. 16-19
Monday, April 8, 2019 – 7:00 PM
AGENDA
Agenda item times are estimates only. Items may be considered at times other than those
indicated.
Any person who requires assistance in order to attend a city meeting should call the ADA
Coordinator at 240-314-8108.
6:00 PM - Convene in Open Session to vote on a motion to go into Closed Session
pursuant to Section 3-305(b)(4) of the General Provisions Article of the Annotated Code of
Maryland to consider a matter that concerns the proposal for a business or industrial
organization to locate, expand, or remain in the City.

7:00 PM 1.

Convene

2.

Pledge of Allegiance

3.

Agenda Review

7:05 PM 4.

City Manager's Report

7:10 PM 5.

Community Forum

Any member of the community may address the Mayor and Council for 3 minutes during
Community Forum. Unless otherwise indicated, Community Forum is included on the agenda
for every regular Mayor and Council meeting, generally between 7:00 and 7:30 pm. Call the
City Clerk/Director of Council Operation's Office at 240-314-8280 to sign up to speak in
advance or sign up in the Mayor and Council Chamber the night of the meeting.
6.

Mayor and Council's Response to Community Forum

7.

Mayor and Council Announcements

7:30 PM 8.

Authorization to File Zoning Text Amendment Application to Revise the
Development Standards for Residential Accessory Buildings in Residential
Zones, and for Accessory Buildings Located in Both the MXT (Mixed-Use

Mayor and Council

April 8, 2019

Transition) and HD (Historic District) Zones
8:00 PM 9.

Authorization to File a Zoning Text Amendment Application to Modify the
Provisions for Accessory Apartments and to Permit Accessory Dwelling Units
(ADUs)

8:10 PM 10.

Discussion, Instructions, and Possible Adoption of an Ordinance to Enact a
New Chapter 7.5 in the Rockville City Code Entitled "Development Rights and
Responsibilities Agreements"

8:40 PM 11.

Discussion, Instructions, Possible Introduction and Possible Adoption of an
Ordinance to Amend Chapter 16 of the Rockville City Code Entitled "Public
Ethics" So as to Amend, Delete, and Add Definitions; and to Amend the
Purpose and Policy, Administration, and Enforcement Sections Contained in
Article I; Amend the Conflicts of Interest Provisions in Article II; Amend the
Financial Disclosure Provisions in Article III; Amend the Lobbying Provisions
in Article IV; and Add a New Article VI Entitled “Whistleblower Protection."

9:10 PM 12.

Presentation and Introduction of Ordinance to Repeal in Its Entirety and ReEnact Chapter 21 of the Rockville City Code Entitled “Streets and Public
Improvements,” So as to Amend the Title to Include Roads and Rights-OfWay; to Reorganize the Code to Improve Readability; to Clarify that the
Chapter Applies to City-Owned Water, Sewer and Stormwater Management
Facilities; to Revise and Clarify Certain Administrative Provisions; to Add
and Amend Definitions; to Clarify Standards and Specification for Public
Improvements; to Reorganize and Clarify the Provisions for Permits and
Construction of Roads, Public Improvements in the City Right-Of-Way; to
Clarify Enforcement Provisions; and to Add an Appeals Process.

9:30 PM 13.

Presentation and Introduction of Ordinance to Repeal in Its Entirety and ReEnact Chapter 24 of the Rockville City Code Entitled “Water, Sewers and
Sewage Disposal” So as to Revise the Title to "Water, Sewers and
Wastewater Disposal;" to Include New Administrative Sections; to Comply
with Federal and State Provisions; to Provide for Proper Maintenance of
Private Water and Sewer Facilities; to Amend Requirements for Water
Restrictions and Droughts; to Revise and Establish Requirements and
Standards for Water and Sewer Authorization to Connect to City Water and
Sewer Systems; to Establish Monetary Credit Towards Capital Contribution
Charges When a Developer Constructs an Off-Site City Water or Sewer
Improvement; and to Generally Reorganize and Revise the Chapter.

Mayor and Council

April 8, 2019

10:00 PM 14.

Presentation of Proposed Revisions to the Water and Sewer Provisions and
Exemption and Waiver Provisions of the Adequate Public Facilities Standards
(APFS)

10:20 PM 15.

Authorization to File Zoning Text Amendment Application to Amend Article
20 of the Zoning Ordinance in Connection with Proposed Revisions to the
Water and Sewer Provisions of the Adequate Public Facilities Standards
(APFS)

10:30 PM 16.

Review and Comment - Mayor and Council Action Report

17.

A.

Action Report

B.

Priority Initiatives Update

Review and Comment - Future Agendas
A.

18.
10:45 PM 19.

Future Agendas

Old/New Business
Adjournment

The Mayor and Council Rules and Procedures and Operating Guidelines establish
procedures and practices for Mayor and Council meetings, including public hearing
procedures. They are available at: http://www.rockvillemd.gov/mcguidelines.
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Mayor & Council Meeting Date: April 8, 2019
Agenda Item Type: Authorization
Department: CPDS - Zoning Review & Other
Responsible Staff: Deane Mellander

Subject
Authorization to File Zoning Text Amendment Application to Revise the Development Standards
for Residential Accessory Buildings in Residential Zones, and for Accessory Buildings Located in
Both the MXT (Mixed-Use Transition) and HD (Historic District) Zones

Recommendation
Authorize the filing of the Zoning Text Amendment Application.

Change in Law or Policy
The proposed Zoning Text Amendment application proposes to modify the development
standards for residential accessory buildings in residential zones, as well as the development
standards for accessory buildings located in both the MXT (Mixed-Use Transition) Zone and the
HD (Historic District) zones in the City.

Discussion
At its October 29, 2018 worksession, the Mayor and Council considered possible changes to
regulations for accessory buildings, accessory apartments, and accessory dwelling units.
Following discussion, the Mayor and Council directed staff to develop proposed changes that
would provide more opportunities for accessory apartments and separate accessory dwelling
units on existing single-family lots. In addition, the Mayor and Council wanted to consider more
flexibility in the size of accessory buildings (i.e., garages) for single family homes based upon
public feedback. This text amendment is intended to address residential accessory buildings in
the residential zones and properties in both the MXT and Historic District zones. A companion
agenda item for April 8th addresses changes to regulations for accessory apartments and
accessory dwelling units.
The direction given regarding accessory buildings was to allow additional flexibility in the size of
the buildings, particularly regarding the 500 square foot maximum floor area, which many
homeowners consider to be too restrictive.
Background
The regulations for accessory buildings in residential zones are found in Sec. 25.09.03 of the
Zoning Ordinance. For residential accessory buildings in the residential zones (R-40, R-60, R-75,
R-90, R-150, R-200, R-400 zones), the code specifies that accessory buildings must be in the rear
yard, are limited to one story and 12 feet in height (measured to the roof peak from the grade
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in front of the building), and have a minimum setback from property lines of three feet. The
code also includes standards for maximum rear yard building coverage based on the zone of the
property (15 % for the R-150, R-200 and R-400 zones; 25 % for all others), as well as additional
setback requirements for structures that exceed the 12-foot height limitation up to the
maximum of 15 feet (an additional three feet in setback for each additional foot in height).
The regulation of accessory buildings began with the standards in the 1957 Zoning Ordinance.
Accessory buildings were limited to 15 feet in height with a two-foot minimum setback from a
lot line and could only be located in the rear yard. The maximum rear yard coverage was limited
to 25% in all the residential zones. Within these parameters, the floor area of an accessory
building was limited to 10 percent of the actual lot area.
In 1988, the code was revised to limit accessory building floor area to 10 percent of the
minimum area of the zone. This meant that, in the R-60 Zone, the total amount of accessory
building floor area was limited to 600 square feet, as the minimum lot area is 6,000 square feet.
In 2005, the code was revised to further limit the size of accessory buildings by adding a
percentage limitation related to the zone of the property. The limit was still tied to the
minimum lot area of the zone, but with 10 percent allowed in the R-40 and R-60 zones, 9
percent in the R-75 Zone, and 8 percent in the R-90 Zones. The larger lot zones remained at 10
percent of the minimum lot area in the zone.
The 2005 revision also included a change to the height provisions. Buildings taller than 12 feet
had to be set back two feet for each additional foot of height up to the limit of 15 feet,
measured to the mid-point of the gable. The amendment also included a “grandfather”
provision allowing accessory buildings installed under previous standards to be conforming,
allowing them to be repaired or replaced per the standards in effect at the time they were built.
When the comprehensive revisions to the Zoning Ordinance were adopted in 2008, further
limitations were imposed on accessory buildings. The percentages of floor area to minimum lot
area were retained, but the regulations related to height were substantially changed. Height is
now measured to the peak of the roof, rather than the gable mid-point. Height at the minimum
setback of 3 feet was limited to 12 feet to the peak, with an additional 3 feet of setback for
each additional foot of height up to 15 feet. Also, any one accessory building was limited to 500
square feet of gross floor area, and buildings are limited to one story.
Staff has reviewed the accessory building standards in adjacent jurisdictions, including
Montgomery County, the City of Gaithersburg, and the District of Columbia (see chart) in order
to compare the standards for accessory buildings with the standards for Rockville. The
accessory building standards in these jurisdictions are not as restrictive as the current standards
in Rockville, particularly regarding height and floor area.
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Comparison of Accessory Building Requirements
Location
Washington, DC

Side or rear
yard

Side Yard
Setback
10’

Rear Yard
Setback
If adjoining an
alley, 12’ from
the alley
centerline

Montgomery
County

Rear yard

5’

5’

Gaithersburg

Rear yard

Less than 144
sq. ft., 3’
setback.
Greater than
144 sq. ft., 10’
setback

Less than 144
sq. ft., 3’
setback.
Greater than
144 sq. ft., 10’
setback

Max. Height

Yard coverage

Other

2 stories/20’ to
roof peak

30% of rear yard
or 450 sq. ft.,
whichever is
greater

20’ to mid-point
of roof.
If height is
greater than 15’,
setback must be
increased by 2’
for each
additional foot of
height
15’

50% of footprint
of main building
or 600 sq. ft.,
whichever is
greater.

Must be
subordinate to
and secondary in
size to main
building
If a wall exceeds
24’ long, setback
must be increased
by 2’ for each
added 2’.

50% of main
building
footprint

Accessory garages
must be set back
10’ from lot line.
May be
connected to
main house with a
breezeway.
Limited to 50% of
main house
footprint or 576
sq. ft., whichever
is greater. Height
limited to 15’.

Since the adoption of the Zoning Ordinance, staff have received complaints about the
maximum floor area limitation of a single building being only large enough to construct a small
two-car garage. Four variances have been applied for over the years to exceed this limitation.
Staff has also received concerns from property owners about the limits on the heights of
accessory buildings.
Recommendations
Staff proposes that the maximum floor area and building height limitations be changed to allow
for larger accessory buildings than is currently permitted, while also retaining neighborhood
character. The changes described below and included in the proposed text amendment are
intended to provide more flexibility to homeowners who wish to construct an accessory
building (typically garages), by simplifying the calculations required and making compliance and
administration of the standards easier for residents, contractors and staff.
A summary of the proposed changes are listed and further described in Attachment A:
•

Change the area measurement standard from gross floor area to building footprint,
which staff believes is a more accurate indication of building size, and is an easier
standard to administer.
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•

•

Continue to base the cumulative building footprint of all accessory buildings on the
minimum lot area of the zone, with some adjustments. The footprint would be limited
to 10 percent of the minimum lot area in the R-40 and R-60 zones (600 square feet), 9
percent in the R-75 Zone (675 square feet), 8 percent in the R-90 Zone (720 square feet)
and 6 percent in the R-150 Zone (900 square feet). The R-200 and R-400 zones would
have a maximum of 1,000 square feet, given the minimum lot area of 20,000 and 40,000
square feet, respectively.
Retain the overall lot coverage limitation for all structures in each zone, but eliminate
the rear yard lot coverage limitation. This latter calculation can be complex, and must be
done by the applicant and checked by staff.

Staff finds that there are several options to address the height of accessory buildings. These
include:
• Retain the current requirement of a maximum of 12 feet measured from existing grade
to the roof peak, with a setback of three feet, with the maximum height increased to 15
feet, with an additional three feet of setback for every additional foot in height;
• Increase the maximum height limitation from 12 feet measured at the peak of the roof
to 15 feet measured at the gable mid-point, similar to Gaithersburg’s current and
Rockville’s 2005 regulations. To limit the impact on adjacent properties, the accessory
building would be set back an additional two feet for each additional foot in height
between 12 feet and 15 feet, measured at the gable mid-point.
• Increase the maximum height limitation from 12 feet measured at the peak of the roof
to 20 feet measured at the gable mid-point, to match Montgomery County’s
regulations. This would allow for the construction of a second story on an accessory
building. To limit the impact on adjacent properties, the accessory building would be set
back an additional two feet for each additional foot in height between 12 feet and 20
feet, measured at the gable mid-point.
Staff has received feedback over the years that the maximum height limit of 12 feet measured
to the roof peak is too restrictive, and limits the slope of a gable roof unnecessarily on larger
buildings. Staff finds that changing the measurement point from the peak to the mid-point
between the eave and the gable would likely increase the maximum height of the building by
about 2-3 feet. Increasing the height of an accessory building up to 15 feet requires additional
setback, and staff has recommended that the rate of additional setback be two feet of setback
per each additional foot of height, up to 15 feet.
Staff has noted that there may be circumstances when additional height of an accessory
building up to 20 feet, which would allow for an additional story, is appropriate for a particular
property and is determined to be compatible with the neighborhood. Staff therefore
recommends a waiver provision that gives authority to the Board of Appeals to grant the
additional height, up to 20 feet, provided that the waiver is not contrary to the public interest.
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Staff have identified other related issues to be addressed by the text amendment application
related to breezeways, grandfathering accessory buildings constructed to a previous standard,
and accessory buildings located in both the MXT and HD zones, as noted below.
•

•

•

A new provision is proposed that allows for a breezeway connection between the main
dwelling and an accessory building. There is a “loop-hole” in our current ordinance that
allows someone to build a very large addition to a house, connected with a breezeway
to attach it to the main house and avoid the size limitations on accessory buildings. With
the proposed regulations, the breezeway must be open and unenclosed, in a manner
that does not constitute a common wall, and is proposed to be limited to 20 feet in
length. This would allow for a covered connection between a residence and an
accessory building, and is intended to eliminate both the possibility of what appears as a
very large accessory building connected to the main dwelling, and also to eliminate the
potential for a very long covered breezeway. Both of these building types are out of
character with Rockville neighborhoods.
The “grandfather” provision that had been in the code until 2008 is proposed to be
reinstated. This puts less burden on homeowners with accessory buildings that were
legal at the time of construction, as it allows for their replacement in-kind, subject to
the standards in effect at the time of construction.
Require that accessory buildings in both the MXT (Mixed-Use Transition) Zone and the
HD (Historic District) overlay zone meet the same limitations on setbacks, maximum
height and cumulative building footprint requirements as a residential accessory
building in a residential zone. This would allow for new accessory buildings that are
more in character with the historic residential character of such properties, which are
mostly former dwellings reused as offices.

Mayor and Council History
At its October 29, 2018 worksession, the Mayor and Council provided direction regarding
regulation changes to accessory buildings.

Public Notification and Engagement
Once filed, notice will be provided via the neighborhood association listserv. Notice of the
public hearing will be posted in a local newspaper for at least two weeks prior to the date of the
hearing. Staff proposes to hold several informational/feedback meetings on these proposed
changes and those associated with the companion changes to accessory dwelling units.

Boards and Commissions Review
The Planning Commission will review the proposed Zoning Text Amendment at its April 24 th
meeting, and provide a recommendation to the Mayor and Council.

Next Steps
If the Mayor and Council authorize the filing of the Zoning Text Amendment application, the
application will be referred to the Planning Commission for review and recommendation on
April 24th. The Mayor and Council is scheduled to conduct a public hearing on this item on April
29, 2019.
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Attachments
Attachment 8.a:
Attachment 8.b:

Draft Text Amendment for Accessory Buildings
Comparison of Accessory Building Regulations

(PDF)
(PDF)
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Draft – 4/1/19
ATTACHMENT TO APPLICATION
TO THE CITY OF ROCKVILLE FOR A
TEXT AMENDMENT TO THE ZONING ORDINANCE

Applicant: Mayor and Council of Rockville
The applicant proposes to amend the zoning ordinance adopted on December 15, 2008, and with
an effective date of March 16, 2009, by inserting and replacing the following text (underlining
indicates text to be added; strikethroughs indicate text to be deleted; * * * indicates text not
affected by the proposed amendment). Further amendments may be made following citizen
input, Planning Commission review and Mayor and Council review.
Amend Article 9, “Accessory Uses; Accessory Buildings and Structures; Encroachments;
Temporary Uses; Home-Based Business Enterprises; Wireless Communication Facilities” as
follows:
25.09.02 – Accessory Structures
Requirements – Accessory structures must be customarily associated with and clearly
incidental and subordinate to a legally established principal structure. Such structures cannot
be attached to the main building by any part of a common wall or common roof except as set
forth in Section 25.09.03.a.2(g). Uses within accessory structures must comply with the
applicable provisions of Section 25.09.01, above.
25.09.03 – Accessory Buildings and Structures
a. Residential Accessory Buildings and Structures
1. Residential accessory buildings and structures are subject to the following
development standards:

1
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Attachment 8.a: Draft Text Amendment for Accessory Buildings (2546 : Authorization to File Zoning Text Amendment for Accessory Buildings)

8.a

Development Standards for Residential Accessory Buildings and Structures
Minimum Setback Requirements
Side
Maximum Rear
Yard
Building
Side
Front
Rear
Coverage
Street
Abutting

Zone

R-400
R-200
R-150
R-90
R-75
R-60
R-60
(Qualifying
Undersized
Lot)
R-40

All accessory
buildings must be
located in the rear
yard except as
provided in Sec.
25.09.03.a.2(g)

Maximum
Height at
Minimum
Setback Not
to Exceed1
(see subsection 2(a)
below)

30’
25’
30’
20’
20’
20’

3’
3’
3’
3’
3’
3’

3’
3’
3’
3’
3’
3’

15%
15%
15%
25%
25%
25%

12’
12’
12’
12’
12’
12’

20’

3’

3’

25%

12’

20’

3’

3’

25%

12’

1

The height of an accessory building or structure is measured from the finished grade at the front of the building to
the highest mid-point of the a gable, hip or mansard roof. Additional height may be allowed in conformance with
Section 25.09.03.a.2(a), below.

2. Residential accessory buildings are limited to one story and are subject to the
following additional provisions:
(a) Accessory Buildings and Structures Greater than 12’ High - Accessory buildings
and structures that exceed 12 feet in height must be set back from all lot lines an
additional two three feet for each additional foot (or any portion thereof) of
building height up to the maximum allowable height of 15 feet. Accessory
buildings may exceed 15 feet in height, up to a maximum of 20 feet, if granted a
waiver of the maximum height limitation by the Board of Appeals. The Board of
Appeals must find that the waiver will not be contrary to the public interest.
(b) Building Footprint Gross Floor Area - The gross floor area cumulative building
footprint of all any detached accessory buildings must not exceed ten percent of
the minimum lot area in the R-40 and R-60 Zones; nine percent of the minimum
lot area in the R-75 Zone; and eight percent of the minimum lot area in the R-90
Zone; and six percent of the minimum lot area in the R-150 Zone. In the R-200
and R-400 zones, the cumulative building footprint of all no single accessory
buildings must not exceed can have a gross floor area greater than 500 1,000
square feet.
(c) In no event can accessory buildings collectively occupy more than 25 percent of
the rear yard Accessory buildings and structures that were constructed in
conformance with the standards in effect at the time they were erected are
2
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Attachment 8.a: Draft Text Amendment for Accessory Buildings (2546 : Authorization to File Zoning Text Amendment for Accessory Buildings)

8.a

considered conforming and may be modified, repaired, or replaced so long as they
conform to the standards under which they were built, except that they must
maintain a minimum setback of three (3) feet from any property line.
(d) Historic Accessory Buildings – Historic accessory buildings, located in a Historic
District Zone are exempt from the calculation of cumulative building footprint
rear yard coverage.
***
(g) Connection to Main Building - An open, unenclosed breezeway with a length not
exceeding 20 feet may connect a main building to one accessory building. No
portion of the breezeway may be constructed in a way that could be interpreted to
provide a common wall between the main building and the accessory building.
(h) Accessory Structures
i. Small open structures, such as gazebos, may be permitted with a ten-foot (10’)
setback in a yard abutting a street.
ii. An accessory swimming pool must be located in the rear yard. All portions of
the pool must be set back at least three (3) feet from any lot line and comply
with any provisions of Chapter 5 of this Code. Such a swimming pool is not
subject to the maximum rear yard coverage requirements of subsection (c)
above.
Amend Article 10, “Single Dwelling Unit Residential Zones”
25.10.05 – Development Standards
***
b. Maximum Lot Coverage
1. Inclusion of Accessory Buildings – Maximum lot coverage includes accessory
buildings; however, historic accessory buildings structures, located in a Historic
District Zone, are exempt from the calculation of rear yard coverage pursuant to
Section 25.09.03.a.2.
***
Amend Article 13, “Mixed-Use Zones”, as follows:
25.13.08– Accessories
a. All accessory uses within mixed-use zones must comply with the provisions of Article 9
of this Chapter.
3
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8.a

b. New accessory buildings in the MXT Zone located within a historic district are subject
to the provisions of:
1. Section 25.09.03.a.2(a); and
2. Section 25.09.03.a.2(b), with the applicable cumulative building footprint being
based on the zone with the largest minimum lot area that does not exceed the existing
lot area of the property where the accessory building is located.

4
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Attachment 8.a: Draft Text Amendment for Accessory Buildings (2546 : Authorization to File Zoning Text Amendment for Accessory Buildings)

8.a

8.b

Washington, DC

Location
Side or rear yard

Side Yard Setback
10’

Rear Yard Setback
If adjoining an alley,
12’ from the alley
centerline

Max. Height
2 stories/20’ to roof
peak

Yard coverage
30% of rear yard or
450 sq. ft.,
whichever is
greater
50% of footprint of
main building or
600 sq. ft.,
whichever is
greater.

Montgomery
County

Rear yard

5’

5’

20’ to mid-point of
roof.
If height is greater
than 15’, setback
must be increased
by 2’ for each
additional foot of
height

Gaithersburg

Rear yard

Less than 144 sq.
ft., 3’ setback.
Greater than 144
sq. ft., 10’ setback

Less than 144 sq.
ft., 3’ setback.
Greater than 144
sq. ft., 10’ setback

15’

50% of main
building footprint

Rockville
(Proposed)

Rear yard

3’

3’

12’ to peak
May be increased
to 15 feet to peak
with added setback
of 3’ for each added
foot of height

25%
Size limited to 10%
of lot area; max.
footprint 1,000 sq.
ft.

Other
Must be
subordinate to and
secondary in size to
main building
If a wall exceeds 24’
long, setback must
be increased by 2’
for each added 2’.
If building is use for
shelter or sale of
animals or fowl
except a household
pet, setback is 25’
and 100’ from
adjoining house.
Accessory garages
must be set back
10’ from lot line.
May be connected
to main house with
a breezeway.
Limited to 50% of
main house
footprint or 576 sq.
ft., whichever is
greater. Height
limited to 15’.
Breezeway may
connect to main
building
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Mayor & Council Meeting Date: April 8, 2019
Agenda Item Type: Authorization
Department: CPDS - Zoning Review & Other
Responsible Staff: Deane Mellander

Subject
Authorization to File a Zoning Text Amendment Application to Modify the Provisions for
Accessory Apartments and to Permit Accessory Dwelling Units (ADUs)

Recommendation
Authorize the filing of the proposed Zoning Text Amendment Application.

Change in Law or Policy
The proposed changes to the Zoning Ordinance would modify the provisions for accessory
apartments to allow them as a conditional use rather than by special exception, and to allow for
the provision of detached Accessory Dwelling Units (ADUs) as a conditional use in residential
zones.

Discussion
Background
At a worksession on October 29, 2018 the Mayor and Council directed staff to draft a proposed
text amendment to aid in the provision of more accessory dwellings within the city’s residential
zones. This includes both accessory apartments within an existing dwelling and free-standing
accessory dwelling units. The intent is to expand the availability of a more diverse housing stock
and more affordable housing options within the city.
This proposed text amendment (See Attachment A) would accomplish this goal by allowing
accessory apartments as conditional uses, rather than by special exception as permitted by the
existing code, and by permitting the construction of free-standing accessory dwelling units
(ADUs) on residential lots as a conditional use. A companion text amendment application on
the April 8th agenda sets forth changes to the requirements for accessory buildings (i.e., size,
height, and location).
Accessory Apartments
At the October worksession, the Mayor and Council expressed support to consider allowing the
installation of an accessory apartment without the need for a special exception, as currently
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required. The current $3,500 fee for a special exception makes it very challenging for a singlefamily homeowner to process an application and also make the significant investment in
creating the accessory apartment. Staff also believes the significant fee may tempt
homeowners to create the accessory apartment without obtaining the proper approvals.
Staff recommends keeping the current requirements associated with a special exception
(provisions of Article 15); however, if they meet these requirements, the application may be
administratively approved by staff. The land use tables for the single-unit detached residential
zones would be revised to allow accessory apartments as a conditional use. This means they are
allowed, subject to compliance with the regulations set forth in new subsection 25.10.14. The
land use tables will also be amended to allow ADUs as a conditional use, subject to the new
regulations set forth in Article 9.
The proposed regulations are listed below.
•
•
•
•
•
•

Only one (1) accessory apartment may be created or attached to an existing single unit
detached dwelling.
The owner of the lot on which the accessory apartment is located must occupy one (1)
of the dwelling units, except for bona fide temporary absences not exceeding six (6)
months in any 12-month period.
Any separate entrance to the accessory apartment must be located so that the
appearance of a single unit detached dwelling is preserved.
All external modifications and improvements to the single-unit detached dwelling in
which the accessory apartment is to be created, or to which it is to be added, must be
compatible with the existing dwelling and surrounding properties.
The accessory apartment must have the same street address (house number) as the
main dwelling.
The accessory apartment must be subordinate to the main dwelling. This requires that
the accessory apartment be smaller in size than the main dwelling itself, and the text
amendment application proposes to limit the size of an accessory apartment to less
than 50 % of the total floor area of the main dwelling.

These criteria are intended to preserve the single-family residential character of neighborhoods
while also allowing additional dwelling units within them.
Accessory Dwelling Units
As presented at the worksession in October, detached accessory dwelling units are being done
in localities throughout the country to provide for an affordable housing option within
communities, as well as provide additional income for homeowners to make improvements to
their existing dwelling units. These units also provide an opportunity to care for elderly parents
or special needs children.
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The Mayor and Council were supportive to consider adding detached accessory dwelling units
within Rockville. Staff understands that proposed regulations must address concerns within
existing neighborhoods regarding the location, appearance, and parking to accommodate an
additional dwelling on a single-family lot. Prior to developing the proposed regulations, staff
reviewed the requirements for Accessory Dwelling Units in Montgomery County and other
jurisdictions. Staff believe that some of the regulations from Montgomery County’s ordinance
should be considered for Rockville’s ordinance.
Montgomery County Zoning Ordinance for Accessory Apartments (attached and detached)
On October 9, 2018, the Montgomery County Council adopted Zoning Text Amendment ZTA 1807, which amended the provisions for accessory apartments in the County outside of
municipalities that have their own zoning authority. The text amendment changed “attached
accessory apartments” from a conditional use (the equivalent of Rockville’s Special Exception
process) to a limited use in all single family residential zones, provided certain conditions are
met. In addition, a definition for a “detached accessory apartment” was added.
Certain criteria were added to the code and apply to either type of accessory apartment. These
include: only one accessory apartment is allowed on a lot; one on-site parking space is required
in addition to the two spaces required for the main dwelling; alternatively, a hearing examiner
must find that sufficient on-street parking is available; maximum size limit for an accessory
apartment is less than 50% of the total floor area of the dwelling or 1,200 square feet,
whichever is less; limits on the maximum floor area that can be added to create an accessory
apartment (800 square feet); and the total number of adult residents is limited to two.
For attached accessory apartments, there is a minimum separation distance from another
accessory apartment of 300 feet. In addition, a “detached accessory apartment” definition was
added, and is permitted as a limited use in the larger lot residential zones but not in the R-200,
R-90 and R-60 zones. There is a minimum separation distance of 500 feet from another
accessory apartment, and the minimum lot area is one acre. The current County text
amendment proposes to modify many of these provisions to provide even more flexibility for
provision of accessory apartments.
Montgomery County Zoning Text Amendment for ADUs
The Montgomery County Council is currently reviewing a Zoning Text Amendment to allow for
detached ADUs in single unit detached residential zones in the County as a limited use, subject
to certain provisions. As introduced in January 2019, the text amendment requires two offstreet parking spaces (three if two spaces are already required for the existing dwelling). The
text amendment also proposes deletion of some requirements previously enacted by ZTA 1807, including deletion of the maximum size limitation for an ADU (currently 1,200 square feet);
deletion of the maximum size of an addition to be used as an ADU (currently 800 square feet);
allow for a separate entrance for an ADU to be located on any side of the building; require the
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property owner to live on the site; deletion of the separation distance requirement between
ADUs and relaxation of other requirements specific to the County code.
The text amendment is currently being discussed by the Planning, Housing, and Economic
Development (PHED) Committee. Worksessions were held on March 18 and 25. The County
Council public hearing was held on February 26, with testimony both for and against the text
amendment. The County Planning Board and staff have given a positive recommendation to the
text amendment, while the County Executive has recommended that the text amendment not
proceed at this time, until the effects of the prior related Zoning Text Amendment ZTA 18-07
become known.
Proposed Text Amendment for Accessory Dwelling Units
The City’s proposed text amendment borrows some elements from the existing and proposed
County’s regulation of ADUs. The proposed text amendment adds two new definitions to Article
3 and provides regulations for the installation of free-standing accessory dwellings. A new
definition is proposed:
Accessory dwelling unit – A dwelling unit located within an accessory building located on the
same lot as a single unit detached dwelling. An accessory dwelling unit must be subordinate
to the primary residential dwelling on the lot.
Under Section 25.09.03, Accessory Building and Structures, a new subsection b is proposed to
implement the construction of free-standing ADUs. This will provide a greater opportunity for
accessory dwelling units while still maintaining the residential character of the neighborhood.
The requirements listed below and in the proposed text amendment are intended to ensure
that the ADUs are compatible with the neighborhood, and addresses adverse impacts. As
recommended, construction of a new ADU must comply with the following, in addition to the
accessory building requirements:
•
•
•
•
•
•

Only one ADU is permitted on a residential lot.
The design of the unit should be compatible with the architectural style of the main
dwelling and be generally compatible with the design and style of single unit detached
dwellings in the immediate neighborhood.
The accessory building must be permanently attached to the ground.
The gross floor area of the ADU must be less than 50 % of the gross floor area of the
main dwelling.
There must be two off-street parking spaces on the lot. If it can be demonstrated that
sufficient on-street parking capacity exists, this amount may be waived or reduced.
An accessory dwelling unit is prohibited on a lot that has an accessory apartment.

Packet Pg. 18

9

•

The owner of the lot on which the accessory dwelling unit is located must occupy one
(1) of the dwelling units, except for bona fide temporary absences not exceeding six (6)
months in any 12-month period.

Mayor and Council History
At a worksession on October 29, 2018 the Mayor and Council directed the staff to draft a
proposed text amendment to aid in the provision of more accessory dwellings within the
residential zones.

Public Notification and Engagement
Once filed, notice will be provided via the neighborhood association listserv. Notice of the
public hearing will be posted in a local newspaper for at least two weeks prior to the date of the
hearing. Staff also proposes to hold several informational and feedback workshops during the
process.

Boards and Commissions Review
If the Mayor and Council authorize the filing of this Zoning Text Amendment application, it will
be referred to the Planning Commission for review and recommendation.

Next Steps
Once filed, notice of the filing will be sent to the neighborhood associations and a date for
Planning Commission review will be established. Staff anticipates holding informational and
feedback workshops to explain the proposal to the community, once the text amendment
application is authorized for filing.

Attachments
Attachment 9.a:

Proposed Text Amendment for Accessory Dwelling Units 3-19-19 (PDF)
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DRAFT 3/29/19
ATTACHMENT TO APPLICATION
TO THE CITY OF ROCKVILLE FOR A
TEXT AMENDMENT TO THE ZONING ORDINANCE

Applicant: Mayor and Council of Rockville
The applicant proposes to amend the zoning ordinance adopted on December 15, 2008, and with
an effective date of March 16, 2009, by inserting and replacing the following text (underlining
indicates text to be added; strikethroughs indicate text to be deleted; * * * indicates text not
affected by the proposed amendment). Further amendments may be made following citizen
input, Planning Commission review and Mayor and Council review.
Amend Article 3, “Definitions, Terms of Measurements and Calculations”, as follows:
***
Accessory Dwelling Unit – A dwelling unit located within an accessory building located on the
same lot as a single unit detached dwelling. An accessory dwelling unit must be subordinate to
the primary residential dwelling on the lot.
***
Dwelling Unit – A building or portion thereof providing complete living facilities for not more
than one (1) family, including, at a minimum, a kitchen, and facilities for sanitation and sleeping.
***
5.

Dwelling, Single Unit Detached – A building designed and intended for use as a
single dwelling and entirely separated from any other building or structure on all
sides. A single unit detached dwelling may include an accessory apartment
approved by special exception.

***
Amend Article 9, “Accessory Uses; Accessory Buildings and Structures; Encroachments;
Temporary Uses; Home-Based Business Enterprises; Wireless Communication Facilities” as
follows:
***
25.09.03 – Accessory Buildings and Structures
***

1
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b. Regulations for accessory dwelling units– No more than one accessory dwelling unit is
permitted on a residential lot, and must comply with the following:
1. The design of the building must be compatible with the architectural style of the main
building and generally compatible with the design and style of single unit detached
dwellings in the immediate neighborhood.
2. The building must be permanently attached to the ground.
3. The maximum gross floor area of an accessory dwelling unit must be less than 50 % of
the total floor area of the main building.
4. There must be two off-street parking spaces on the lot. This requirement may be
waived by the Chief of Zoning if the applicant demonstrates that sufficient on-street
parking capacity is provided in the same block where the property is located.
5. An accessory dwelling unit is prohibited on a lot that has an accessory apartment.
6. The owner of the lot on which the accessory dwelling unit is located must occupy one
(1) of the dwelling units, except for bona fide temporary absences not exceeding six
(6) months in any 12-month period.
c. Non-Residential Accessory Buildings and Structures – Non-residential accessory buildings
and structures are reviewed as part of the site plan review and subject to all requirements
of the relevant zone and all conditions of the site plan approval.
Amend Article 10, “Single Dwelling Unit Residential Zones”, as follows:
25.10.03 – Land Use Tables
The uses permitted in the Single Dwelling Unit Residential Zones are shown in the table below. All
special exceptions are subject to the requirements of Article 15.

Zones

Uses

a.
Residential
uses

Dwelling,
single unit
detached1
Dwelling,
semidetached
(duplex)
Accessory2
apartment

Residential
Estate
Zone
(R-400)

Suburban
Residential
Zone
(R-200)

Low
Density
Residential
Zone
(R-150)

Single Unit
Detached
Dwelling,
Restricted
Residential
Zone
(R-90)

Single
Unit
Detached
Dwelling,
Residenti
al Zone
(R-75)

Single Unit
Detached
Dwelling,
Residential
Zone
(R-60)

Single Unit
Semidetached
Dwelling,
Residential
Zone
(R-40)

P

P

P

P

P

P

C

N

N

N

N

N

N

P

SC

SC

SC

SC

SC

SC

N

Conditional
requirements or
related regulations

Conditional use
subject to the
requirements of the
R-60 Zone

See. Sec. 25.15.02.a
10.14

2
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Zones

Uses

Accessory
dwelling
unit2

Residential
Estate
Zone
(R-400)

Suburban
Residential
Zone
(R-200)

Low
Density
Residential
Zone
(R-150)

Single Unit
Detached
Dwelling,
Restricted
Residential
Zone
(R-90)

Single
Unit
Detached
Dwelling,
Residenti
al Zone
(R-75)

Single Unit
Detached
Dwelling,
Residential
Zone
(R-60)

Single Unit
Semidetached
Dwelling,
Residential
Zone
(R-40)

C

C

C

C

C

C

C

Conditional
requirements or
related regulations

See Sec. 25.09.03.b

***
2

Only one accessory dwelling unit or accessory apartment is permitted on a lot.

***
25.10.14 – Regulations for Accessory Apartments
An accessory apartment is allowed subject to the following requirements:
a. Only one (1) accessory apartment may be created or attached to an existing single unit
detached dwelling.
b. The owner of the lot on which the accessory apartment is located must occupy one (1) of
the dwelling units, except for bona fide temporary absences not exceeding six (6) months
in any 12-month period.
c. Any separate entrance to the accessory apartment must be located so that the appearance
of a single unit detached dwelling is preserved.
d. All external modifications and improvements to the single-unit detached dwelling in
which the accessory apartment is to be created, or to which it is to be added, must be
compatible with the existing dwelling and surrounding properties.
e. The accessory apartment must have the same street address (house number) as the main
dwelling.
f. The gross floor area of the accessory apartment must be less than 50 % of the total floor
area of the main dwelling.
Amend Article 15, “Special Exceptions”, as follows:
25.15.02 – Additional Requirements for Certain Special Exceptions
a. Accessory Apartments RESERVED
1. General Requirements – Accessory apartments must:
(a) Be contained in the same building as a single unit detached dwelling; and
3
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(b) Contain facilities for:
i. Cooking;
ii. Eating;
iii. Sanitation; and
iv. Sleeping.
2. Specific Requirements
(a) Limitation to One (1) – Only one (1) accessory apartment may be created in, or
attached to an existing single unit detached dwelling.
(b) Lot Requirements - Accessory apartments may only be created on a lot:
i. Which is occupied by a family of related persons;
ii. Which contains no other rental residential use;
iii. Which does not contain rooms for rent or a boarding house; and
iv. Which does not contain a major home-based business enterprise.
3. Ownership Requirements – The owner of a lot on which an accessory apartment is
located must occupy one (1) of the dwelling units, except for bona fide temporary
absences not exceeding six (6) months in any 12-month period. The period of
temporary absence may be increased by the Board at any time upon a finding that a
hardship would otherwise result. Any request for an extension of the period of
temporary absence made subsequent to the initial grant of the special exception must
be made in compliance with the procedures for a minor modification of a condition of
a special exception in Section 25.15.01.b.(1).
4. Development Requirements
(a) Both the main dwelling and the accessory apartment must comply with all current
development standards, including off-street parking requirements.
(b) No variance may be granted to accommodate an accessory apartment.
5. Design Requirements
(a) Separate Entrance - Any separate entrance to the accessory apartment must be
located so that the appearance of a single unit detached dwelling is preserved.
4
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(b) External Modifications and Improvements - All external modifications and
improvements to the single-unit detached dwelling in which the accessory
apartment is to be created, or to which it is to be added, must be compatible with
the existing dwelling and surrounding properties.
(c) Street Address – The accessory apartment must have the same street address
(house number) as the main dwelling.
(d) Occupancy Limitation – The accessory apartment must house no more than three
(3) persons and must be subordinate to the main dwelling.
6. Additional Findings for Special Exception Approval – The Board must make the
following additional findings:
(a) That such use will not constitute a nuisance because of traffic or number of
people, and will cause no objectionable noise, odors, or physical activity; and
(b) That such use will not adversely impact the parking or traffic situation in the
neighborhood.
7. Additional Restrictions for Special Exceptions – The following restrictions on special
exceptions for accessory apartments apply:
(a) The owner must comply with the certification requirements of Chapter 5, Article
XII of the Code;
(b) The special exception is granted solely to the owner/applicant and does not run
with the land;
(c) The special exception automatically expires when either of the following occurs:
i. The owner/applicant sells the property on which the accessory apartment is
located; or
ii. The owner/applicant no longer occupies any portion of the single-unit
dwelling in which the accessory apartment is located; and
(d) The accessory apartment must be removed, dismantled, or otherwise rendered
inoperative within 30 days of the expiration of the special exception.
8. Additional Conditions – The Board may impose additional conditions deemed
necessary to protect and limit any adverse impact on adjacent properties and the
neighborhood, including, but not limited to one (1) or more of the following:
(a) Restricting the number of people that may occupy the accessory apartment;

5
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(b) Prohibiting rental of the accessory apartment;
(c) Limiting the total number of motor vehicles that may be parked on the lot; and/or
(d) Limiting the total number of vehicles that may be used and parked on-street by
the occupants of both the accessory apartment and the main dwelling.

6
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Mayor & Council Meeting Date: April 8, 2019
Agenda Item Type: Discussion, Instructions and Possible Adoption
Department: City Attorney's Office
Responsible Staff: Eliot Schaefer

Subject
Discussion, Instructions, and Possible Adoption of an Ordinance to Enact a New Chapter 7.5 in
the Rockville City Code Entitled "Development Rights and Responsibilities Agreements"

Recommendation
Staff recommends that the ordinance with the proposed amendments be adopted. If the
Mayor and Council wants to add any limitations or conditions to the DRRA ordinance, the
Mayor and Council should give direction to staff on what limitations or conditions to include in
the ordinance.

Change in Law or Policy
The City does not currently have a Development Rights and Responsibilities Agreements
(“DRRA”) ordinance. This would be a new law as authorized under the Land Use Article of the
Annotated Code of Maryland. The Development Rights and Responsibilities Agreements
ordinance would be codified in a new Chapter 7.5 of the City Code.

Discussion
On September 24, 2018, the Mayor and Council introduced the DRRA ordinance that is included
as Attachment A. A public hearing on the ordinance was held on December 10, 2018.
On March 4, 2019, the Mayor and Council discussed the introduced ordinance, the public
comments that were provided, and potential amendments to the introduced ordinance. A
summary of the introduced ordinance, public comments, and potential amendments was
included in the March 4, 2019 staff report. No amendments to the introduced ordinance were
agreed to at that meeting. Staff continues to recommend that the Mayor and Council adopt
these amendments which are redlined in Attachment B.1

1

The ordinance with the potential amendments has been revised to correct the two grammatical issues that were
identified by the Mayor and Council.
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At the March 4, 2019 meeting, part of the discussion focused on whether the DRRA ordinance
should include (i) conditions or limitations on the development projects that are eligible to
enter into a DRRA, and/or (ii) a limitation on how long the term of a DRRA can be. The Mayor
and Council’s discussion focused on three types of potential conditions or limitations.
Limit to Long-Term Development Projects
• The Mayor and Council discussed whether DRRAs should be limited to development
projects that would take multiple years to build out. The Mayor and Council discussed
whether to add a limitation to the ordinance that would only allow development
projects that would take a certain number of years to build to be eligible for a DRRA. No
specific years were discussed, only the concept of adding a limitation.
Limit Location
• The Mayor and Council discussed whether the ordinance should contain a limitation on
the location of development projects that are eligible for a DRRA. Part of the discussion
was on whether DRRAs should be limited to development projects in town centers or
other transit-oriented development areas.
Minimum Threshold of Development
• The Mayor and Council discussed whether the ordinance should condition eligibility for
a DRRA on some type of minimum threshold related to the size of the development
project. The Mayor and Council discussed whether a minimum number of residential
units should be required for a development project that provides a residential
component. The Mayor and Council also discussed whether the ordinance should limit
eligibility to some other minimum threshold, such as total acreage or square footage of
the development project.
The Mayor and Council requested that the Planning Commission review and comment on the
DRRA ordinance and the issues raised by the Mayor and Council at its March 4 meeting. The
Mayor and Council also requested that staff research other DRRA ordinances to determine
whether other jurisdictions (i) impose limitations on which development projects are eligible to
enter into a DRRA, and/or (ii) limit the duration of a DRRA.
Planning Commission
An initial presentation on the DRRA ordinance was made to the Planning Commission on March
13, 2019. After the initial presentation, the Planning Commission discussed the DRRA
ordinance and the Mayor and Council’s discussion points. On March 27, 2019, the DRRA
ordinance was further discussed by the Planning Commission during Old/New Business.
The Planning Commission did not take a formal position on whether to recommend adoption of
the DRRA ordinance, but the Planning Commissioners felt it was important to provide the
Mayor and Council with feedback on the ordinance. A memorandum detailing the Planning
Commission’s discussions from the March 13 and 27 meetings is included as Attachment E.
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Other Jurisdictions with DRRA Ordinances
Counties
Ten counties in the State of Maryland currently have DRRA ordinances, while one county
enacted a DRRA ordinance but subsequently repealed it. The following counties currently have
DRRA ordinances enacted: Anne Arundel, Calvert, Caroline, Charles, Dorchester, Frederick,
Howard, Kent, St. Mary’s, and Talbot. Queen Anne’s County enacted a DRRA ordinance but
repealed the legislation in 2003.
Of the ten counties with DRRA ordinances currently on the books, only one county currently
imposes some type of limitation on the types projects or developments eligible to enter into a
DRRA. In Anne Arundel County, the County Code limits DRRAs to development in the Odenton
Growth Management Area. The Anne Arundel ordinance is included as Attachment C.
While nine counties do not currently have any type of limitations, Frederick County has
legislation pending that, if enacted, would impose certain limitations on the types of projects or
development eligible to enter into a DRRA and impose other limitations on a DRRA. On January
5, 2019, Bill No. 19-05 was introduced by the Frederick County Council on behalf of the County
Executive. The Frederick County bill is included as Attachment D. As proposed, the bill would
amend the County’s DRRA ordinance to, among other things:
• Require that a developer provide an enhanced public benefit to enter into a DRRA;
• Require any proposed development with a residential component to contain at least
1,500 dwelling units to be eligible for a DRRA;
• Allow for the freezing of only the County’s zoning laws;
• Require a developer to pay the fees in effect at the time the payment is due (i.e., the
amendment would prohibit the County from freezing the fee schedule); and
• Limit a DRRA term to five (5) years with the right to extend the term for an additional
five (5) year period.
A public hearing on the Frederick County bill was held on April 2, 2019.
While Frederick County’s legislation would impose a limitation on the duration of an
agreement, no other county limits or restricts how long a term of a DRRA can be.
Municipalities
With respect to municipalities, staff reviewed ordinances of municipalities with at least 5,000
residents and identified six (6) municipalities with DRRA ordinances. The following
municipalities currently have DRRA ordinances on the books: Town of Centerville, City of
Cumberland, Town of Easton, City of Frederick, Town of Hampstead, and City of Taneytown.
None of the six (6) municipalities have any type of limitation on the projects or developments
that can enter into DRRAs nor any limitation on the duration of a DRRA.
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Mayor and Council History
This item was initially brought to the Mayor and Council on September 24, 2018, at which time
Councilmember Pierzchala introduced the ordinance. A public hearing was held on the
ordinance on December 10, 2018. On March 4, 2019, the Mayor and Council discussed the
introduced ordinance and requested that staff provide additional information.

Public Notification and Engagement
A public hearing was held on the DRRA ordinance on December 10, 2018. Notice of the public
hearing was published in accordance with City Charter requirements. At the public hearing,
testimony was provided by three individuals. Formal written testimony was submitted by two
individuals and an email was submitted by a third individual.

Boards and Commissions Review
The Planning Commission received a presentation on and discussed the DRRA ordinance at its
March 13, 2019 meeting. The Planning Commission had further discussion on the DRRA
ordinance at its March 27, 2019 meeting.

Next Steps
If the Mayor and Council do not act on the ordinance, staff will bring back the ordinance for
adoption at a later date.
If the ordinance is adopted, staff will bring a fee resolution at a subsequent meeting for the
Mayor and Council to establish the fee to file a petition to enter into a DRRA.

Attachments
Attachment 10.a:
Introduced DRRA Ordinance (PDF)
Attachment 10.b:
Proposed Amendments to Introduced DRRA Ordinance
(PDF)
Attachment 10.c:
Anne Arundel County Code Section 17-7-804 (Develoment Rights and
Responsibilities Agreements) (PDF)
Attachment 10.d:
Frederick County Bill No. 19-05 Development Rights and Responsibilities
Agreements (PDF)
Attachment 10.e:
PC Comments DRRA Final
(PDF)
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Ordinance No.

ORDINANCE:

To enact a new Chapter 7.5
in the Rockville City Code
entitled “Development Rights
and Responsibilities
Agreements”

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF ROCKVILLE,

That a new Chapter 7.5 of the Rockville City Code entitled “Development Rights and
Responsibilities Agreements” is enacted to read as follows:
CITY OF ROCKVILLE
CHAPTER 7.5
DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENTS
Sec. 7.5-1

Definitions

In this Chapter the following words have the meanings indicated:
Agreement means a development rights and responsibilities agreement.
Applicant means any individual, firm, corporation, partnership, association, society, syndication,
trust, or other legal entity that files a petition to enter into an agreement.
Chief of Zoning the individual holding the position of Chief of Zoning within the City’s
Department of Community Planning and Development Services or such individual’s designee.
Comprehensive Plan means the current City of Rockville Comprehensive Plan as adopted by the
City under the provisions of Title 3 of the Land Use Article of the Annotated Code of Maryland.
For the purposes of this definition, "comprehensive plan" includes the general plan, master plan,
neighborhood plans, and the like as adopted in accordance with the applicable provisions of State
law.
Enhanced Public Benefit means a public infrastructure improvement or other public benefit, to be
provided at the Applicant’s expense, that benefits the public and is in excess of the public
infrastructure improvements and other public benefits that an Applicant would otherwise be
required to provide under the applicable law during the course of development of the property. An
enhanced public benefit includes, but is not limited to, providing:
(i)
More than the required amount of open space, parkland, or afforestation;
(ii)
More than the required amount of multimodal transportation facilities;
(iii) Traffic safety improvements that allows for additional traffic capacity in excess of the
capacity required for the development of the proeprty;

1
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(iv)

Infrastructure improvements that allows for additional water and sewer capacity in
excess of the capacity required for the development of the property;
(v)
More than the required amount of stream restoration;
(vi)
More than the required amount of affordable housing;
(vii) Recreational facilities; and
(viii) Public safety facilities.
Parties means the Mayor and Council and the applicant.

Property means the parcel or parcels of real property to be developed which are the subject of an
agreement.
Sec. 7.5-2

Purpose.

The purpose of this Chapter is to provide an additional technique for land development that is
consistent with the Comprehensive Plan and is authorized by Title 7, Subtitle 3 of the Land Use
Article of the Annotated Code of Maryland. It is a purpose of this Chapter to provide certainty
and stability to developers, whose projects may take many years to complete, while allowing the
City to negotiate enhanced public benefits. This Chapter is intended to enhance development
flexibility, innovation, and quality while ensuring protection of the public interest, health, safety,
and welfare.
Sec. 7.5-3.

Authority; Public Principal.

The Mayor and Council may exercise the authority granted by Title 7, Subtitle 3 of the Land Use
Article of the Annotated Code of Maryland to enter into agreements and shall act as the public
principal.
Sec. 7.5-4.

Petition.

(A) Any person having a legal or equitable interest in real property in the City of Rockville may
petition the Mayor and Council to enter into an agreement.
(B) The petition must be filed with the Chief of Zoning on forms provided by the City and must
be accompanied by a fee as determined by resolution of the Mayor and Council.
(C) The petition must include a copy of the proposed agreement.
(D) All persons having a legal or equitable interest in the property, including, but not limited to,
all owners, contract purchasers, and lienholders, must authorize the petition.
Sec. 7.5-5.

Contents of Development Rights and Responsibilities Agreement.

(A) At a minimum, an agreement must contain the following:
2
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Planning Commission means the City of Rockville Planning Commission.

(1) A lawyer's certification that the applicant has either a legal or equitable interest in the
property;
(2) The names of all persons having a legal or equitable interest in the property, including,
but not limited to, owners, contract purchasers, and lien holders;
(3) A legal description of the property that is subject to the agreement;
(4) The duration of the agreement;
(5) The permissible uses of the property;
(6) The density or intensity of use of the property;
(7) The maximum height and size of structures to be located on the property;
(8) A description of permits required or already approved for the development of the property;
(9) A statement that the proposed development plan is consistent with the Comprehensive
Plan and all applicable City development regulations;
(10) A description of the conditions, terms, restrictions, or other requirements determined by
the City to be necessary to ensure the public health, safety, or welfare;
(11) A description of the enhanced public benefit that is consideration for the agreement; and
(12) To the extent applicable, provisions for the:
(a) Dedication of a portion of the property for public use;
(b) Protection of sensitive areas;
(c) Preservation and restoration of historic structures; and
(d) Construction or financing of public facilities.
(13) Provisions to the effect that the applicant will be responsible for attorney’s fees, costs,
and expenses incurred by the City in the event an agreement is abandoned or breached by the
applicant.
(14) Provisions stating that an agreement is not intended to create third-party beneficiary
status in the public or any other person not a party to the agreement.
(B) An agreement may:
(1) Contain other terms, provisions, requirements, and agreements concerning the property
which may be agreed upon by the Mayor and Council and the applicant.
(2) Set the time frame and terms for development and construction on the property, which may
include, but not be limited to, the phasing of the development and the timing of public
improvements and public benefits being provided.
(3) Provide for other matters consistent with the Rockville City Code.
(C) Subject to the requirements of subsection (A), the Mayor and Council may negotiate the final
terms of an agreement with the applicant.
Sec. 7.5-6.

Referral to Planning Commission.

Upon receipt of a petition, the Mayor and Council must refer the petition to the Planning
Commission for a determination on whether the proposed agreement is consistent with the
Comprehensive Plan. The Mayor and Council may not enter into an agreement until the Planning
3
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Commission determines whether the proposed agreement is consistent with the Comprehensive
Plan.
Sec. 7.5-7.

Public Hearing; Approval of Agreement.

(B) After the public hearing, the Mayor and Council may (i) enter into the proposed agreement
as submitted; (ii) enter into the proposed agreement with amendments; or (iii) decline to enter
into an agreement. If the Mayor and Council choose to enter into an agreement, the Mayor and
Council must adopt a resolution that approves the agreement and authorizes the City Manager to
execute the agreement on behalf of the Mayor and Council.
Sec. 7.5-8.

Amendment of Agreement.

(A) Subject to paragraph (B) of this section and after a public hearing, the parties to an
agreement may amend the agreement by mutual consent.
(B) The parties may not amend an agreement unless the Planning Commission determines
whether the proposed amendment is consistent with the Comprehensive Plan.
Sec. 7.5-9.

Termination of Agreement; Suspension.

(A) The parties to an agreement may terminate the agreement by mutual consent.
(B) If the Mayor and Council determines that suspension or termination of an agreement is
essential to ensure the public health, safety, or welfare, the Mayor and Council may unilaterally
suspend or terminate an agreement after a public hearing.
Sec. 7.5-10.

Applicable Laws, Regulations, and Policies.

(A) Except as provided in paragraph (B) of this section, the local laws, rules, regulations, and
policies governing the use, density, or intensity of the property subject to the agreement will be
the local laws, rules, regulations, and policies in force at the time the City and the applicant execute
the agreement.
(B) An agreement may not prevent compliance with the local laws, rules, regulations, and policies
enacted after the date of the agreement if the City determines that compliance with such local laws,
rules, regulations, and policies is essential to ensure the public health, safety, or welfare.
Sec. 7.5-11.

Recording.
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(A) Before an agreement may be executed, the Mayor and Council must conduct a public
hearing on the proposed agreement. Notice of the hearing must be published in a newspaper of
general circulation in the City once each week for 2 consecutive weeks, with the first such
publication of notice appearing at least 14 days prior to the hearing.

10.a

(A) An agreement not recorded in the Land Records of Montgomery County within 20 days after
the day on which the parties execute the agreement is void. Either the applicant or the City may
record the agreement.
(B) The City and the applicant, and their successors in interest, are bound to the agreement after
the agreement is recorded.
Enforcement.

Unless an agreement is suspended or terminated pursuant to Section 7.5-9, only the parties or their
successors in interest may enforce the agreement. Neither this Chapter nor any agreement is
intended to create third-party beneficiary status in the public or any other person not a party to an
agreement.
Sec. 7.5-13.

Duration of Agreements.

An agreement is void 5 years after the day on which the parties execute the agreement unless the
agreement specifies a different duration or unless extended by an amendment under Section 7.58.
NOTE: Underlining indicates material added
I hereby certify that the foregoing is a true and correct copy of an
ordinance adopted by the Mayor and Council at its meeting of ______, 2018.

_________________________________________
Kathleen Conway, City Clerk /Director of Council Operations
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Sec. 7.5-12.

10.b

ORDINANCE:

To enact a new Chapter 7.5
in the Rockville City Code
entitled “Development Rights
and Responsibilities
Agreements”

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF ROCKVILLE,
MARYLAND, as follows:
That a new Chapter 7.5 of the Rockville City Code entitled “Development Rights and
Responsibilities Agreements” is enacted to read as follows:
CITY OF ROCKVILLE
CHAPTER 7.5
DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENTS
Sec. 7.5-1

Definitions

In this Chapter the following words have the meanings indicated:
Agreement means a development rights and responsibilities agreement.
Applicant means any individual, firm, corporation, partnership, association, society, syndication,
trust, or other legal entity that files a petition to enter into an agreement.
Champion Project has the same meaning as set forth in Section 25.03.02 of the Zoning Ordinance
for the City of Rockville.
Chief of Zoning the individual holding the position of Chief of Zoning within the City’s
Department of Community Planning and Development Services or such individual’s designee.
Comprehensive Plan means the current City of Rockville Comprehensive Plan as adopted by the
City under the provisions of Title 3 of the Land Use Article of the Annotated Code of Maryland.
For the purposes of this definition, "comprehensive plan" includes the general plan, master plan,
neighborhood plans, and the like as adopted in accordance with the applicable provisions of State
law.
Enhanced Public Benefit means a public infrastructure improvement or other public benefit, to be
provided at the Applicant’s expense, that benefits the public and is in excess of the public
infrastructure improvements and other public benefits that an Applicant would otherwise be
required to provide under the applicable law during the course of development of the property. An
enhanced public benefit includes, but is not limited to, providing:
(i)
More than the required amount of open space, parkland, or afforestation;
(ii)
More than the required amount of multimodal transportation facilities;
1
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Traffic safety and capacity improvements that allows allow for additional more
traffic capacity than what is otherwise projected after full buildout of the
development in excess of the capacity required for the development of the proeprty;
(iv)
Infrastructure improvements that allows for additional water and sewer capacity in
excess of the capacity required for the development of the property;
(v)(iv)
More than the required amount of stream restoration;
(vi)(v)
More than the required amount of affordable housing;
(vii)(vi) Recreational facilities; and
(viii)(vii) Public safety facilities; and
(viii)
Off-site water or sewer infrastructure improvements that an Applicant is required
to provide (i) that are constructed and operational at an earlier time than would
otherwise be required or reasonably expected in considering the nexus of the
improvement to the project and the project buildout and (ii) which alleviates an
otherwise existing deficiency that would prevent other development from being
approved.
Parties means the Mayor and Council and the applicant.
Planning Commission means the City of Rockville Planning Commission.
Property means the parcel or parcels of real property to be developed which are the subject of an
agreement.
Sec. 7.5-2

Purpose.

The purpose of this Chapter is to provide an additional technique for land development that is
consistent with the Comprehensive Plan and is authorized by Title 7, Subtitle 3 of the Land Use
Article of the Annotated Code of Maryland. It is a purpose of this Chapter to provide certainty
and stability to developers, whose projects may take many years to complete, while allowing the
City to negotiate enhanced public benefits. This Chapter is intended to enhance development
flexibility, innovation, and quality while ensuring protection of the public interest, health, safety,
and welfare.
Sec. 7.5-3.

Authority; Public Principal.

The Mayor and Council may exercise the authority granted by Title 7, Subtitle 3 of the Land Use
Article of the Annotated Code of Maryland to enter into agreements and shall act as the public
principal.
Sec. 7.5-4.

Petition.

(A) Any person having a legal or equitable interest in real property in the City of Rockville may
petition the Mayor and Council to enter into an agreement.
(B) The petition must be filed with the Chief of Zoning on forms provided by the City and must
be accompanied by a fee as determined by resolution of the Mayor and Council.
2
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(iii)
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(C) The petition must include a copy of the proposed agreement.

Sec. 7.5-5.

Contents of Development Rights and Responsibilities Agreement.

(A) At a minimum, an agreement must contain the following:
(1) A lawyer's certification that the applicant has either a legal or equitable interest in the
property;
(2) The names of all persons having a legal or equitable interest in the property, including,
but not limited to, owners, contract purchasers, and lien holders;
(3) A legal description of the property that is subject to the agreement;
(4) The duration of the agreement;
(5) The permissible uses of the property;
(6) The density or intensity of use of the property;
(7) The maximum height and size of structures to be located on the property;
(8) A description of permits required or already approved for the development of the property;
(9) A statement that the proposed development plan is consistent with the Comprehensive
Plan and all applicable City development regulations;
(10) A description of the conditions, terms, restrictions, or other requirements determined by
the City to be necessary to ensure the public health, safety, or welfare;
(11) For a development that has been designated as a Champion Project or is seeking
designation as a Champion Project, a statement as to how the development meets the Champion
Project criteria; and for all other projects Aa description of the enhanced public benefit that is
consideration for the agreement;
(12) To the extent applicable, provisions for the:
(a) Dedication of a portion of the property for public use;
(b) Protection of sensitive areas;
(c) Preservation and restoration of historic structures; and
(d) Construction or financing of public facilities;
(13) Provisions to the effect that the applicant will be responsible for attorney’s fees, costs,
and expenses incurred by the City in the event an agreement is abandoned or breached by the
applicant; and
(14) Provisions stating that an agreement is not intended to create third-party beneficiary
status in the public or any other person not a party to the agreement.
(B) An agreement may:
(1) Contain other terms, provisions, requirements, and agreements concerning the property
which may be agreed upon by the Mayor and Council and the applicant.
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(D) All persons having a legal or equitable interest in the property, including, but not limited to,
all owners, contract purchasers, and lienholders, must authorize the petition.

10.b

(2) Set the time frame and terms for development and construction on the property, which may
include, but not be limited to, the phasing of the development and the timing of public
improvements and public benefits being provided.

(C) Subject to the requirements of subsection (A), the Mayor and Council may negotiate the final
terms of an agreement with the applicant.
Sec. 7.5-6.

Referral to Planning Commission.

Upon receipt of a petition, the Mayor and Council must refer the petition to the Planning
Commission for a determination on whether the proposed agreement is consistent with the
Comprehensive Plan. The Mayor and Council may not enter into an agreement until the Planning
Commission determines whether the proposed agreement is consistent with the Comprehensive
Plan.
Sec. 7.5-7.

Public Hearing; Approval of Agreement.

(A) Before an agreement may be executed, the Mayor and Council must conduct a public
hearing on the proposed agreement. Notice of the hearing must be published in a newspaper of
general circulation in the City once each week for 2 consecutive weeks, with the first such
publication of notice appearing at least 14 days prior to the hearing.
(B) After the public hearing, the Mayor and Council may (i) enter into the proposed agreement
as submitted; (ii) enter into the proposed agreement with amendments; or (iii) decline to enter
into an agreement. If the Mayor and Council choose to enter into an agreement, the Mayor and
Council must adopt a resolution that approves the agreement and authorizes the City Manager to
execute the agreement on behalf of the Mayor and Council.
Sec. 7.5-8.

Amendment of Agreement.

(A) Subject to paragraph (B) of this section and after a public hearing, the parties to an
agreement may amend the agreement by mutual consent.
(B) The parties may not amend an agreement unless the Planning Commission determines
whether the proposed amendment is consistent with the Comprehensive Plan.
Sec. 7.5-9.

Termination of Agreement; Suspension.

(A) The parties to an agreement may terminate the agreement by mutual consent.
(B) If the Mayor and Council determines that suspension or termination of an agreement is
essential to ensure the public health, safety, or welfare, the Mayor and Council may unilaterally
suspend or terminate an agreement after a public hearing.
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(3) Provide for other matters consistent with the Rockville City Code.
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Applicable Laws, Regulations, and Policies.

(A) Except as provided in paragraph (B) of this section, the local laws, rules, regulations, and
policies governing the use, density, or intensity of the property subject to the agreement will be
the local laws, rules, regulations, and policies in force at the time the City and the applicant execute
the agreement.
(B) An agreement may not prevent compliance with the local laws, rules, regulations, and policies
enacted after the date of the agreement if the City determines that compliance with such local laws,
rules, regulations, and policies is essential to ensure the public health, safety, or welfare.
Sec. 7.5-11.

Recording.

(A) An agreement not recorded in the Land Records of Montgomery County within 20 days after
the day on which the parties execute the agreement is void. Either the applicant or the City may
record the agreement.
(B) The City and the applicant, and their successors in interest, are bound to the agreement after
the agreement is recorded.
Sec. 7.5-12.

Enforcement.

Unless an agreement is suspended or terminated pursuant to Section 7.5-9, only the parties or their
successors in interest may enforce the agreement. Neither this Chapter nor any agreement is
intended to create third-party beneficiary status in the public or any other person not a party to an
agreement.
Sec. 7.5-13.

Duration of Agreements.

An agreement is void 5 years after the day on which the parties execute the agreement unless the
agreement specifies a different duration or unless extended by an amendment under Section 7.58.
NOTE:

Underlining indicates material added
Double Underling indicates material added after introduction
Strikethrough indicates material deleted after introduction

I hereby certify that the foregoing is a true and correct copy of an
ordinance adopted by the Mayor and Council at its meeting of ______, 2019.
_________________________________________
Sara Taylor-Ferrell, City Clerk /Director of Council Operations
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Sec. 7.5-10.

4/3/2019

TITLE 7. DEVELOPMENT REQUIREMENTS FOR PARTICULAR TYPES OF DEVELOPMENT xx

10.c

Anne Arundel County Code, 2005
§ 17-7-804. Development Rights and Responsibilities Agreements.
(a) Petition. A person satisfying the qualifications described in Land Use Article, § 7-305, of the State
Code, may petition the Planning and Zoning Officer to enter into a Development Rights and
Responsibilities Agreement as described in Land Use Article, §§ 7-301 through 7-306, of the State Code,
for development in the Odenton Growth Management Area.
(b) Authority. The Planning and Zoning Officer shall exercise the authority of the public principal
under this section and as described in Land Use Article, §§ 7-301 through 7-306, of the State Code,
including the authority to execute a Development Rights and Responsibilities Agreement.
(c) Pre-conditions to execution. The Planning and Zoning Officer may execute a Development Rights
and Responsibilities Agreement only after the public hearing required by Land Use Article, §§ 7-301
through 7-306, of the State Code, and a recommendation by the Planning Advisory Board that the
Development Rights and Responsibilities Agreement is consistent with the Odenton Town Center Master
Plan and, as appropriate, each of the plans listed in § 18-2-103 of this Code.
(d) Contents. A Development Rights and Responsibilities Agreement shall include the contents required
by Land Use Article, § 7-303, of the State Code, and may include the contents allowed by Land Use
Article, § 7-303, of the State Code.
(e) Consolidation with another agreement. With the approval of the Planning and Zoning Officer, a
Development Rights and Responsibilities Agreement may be consolidated with a public works agreement
or with any other plan or agreement required for development in the Odenton Growth Management Area.
(f) Council ratification. A Development Rights and Responsibilities Agreement or an amendment to an
agreement shall not take effect unless ratified by resolution or ordinance of the County Council after review
by the Odenton Town Center Advisory Committee, but the Council shall not have the power to change the
individual terms and conditions of the Agreement.
(1985 Code, Art. 24, § 9-105) (Bill No. 68-03; Bill No. 3-05; Bill No. 90-09; Bill No. 69-10; Bill No. 2016)

library.amlegal.com/alpscripts/get-content.aspx
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Bill No. 19-05
Concerning: Development Rights and

Introduced: March 5, 2019
Revised:

Draft No.

Enacted:
Effective:
Expires: June 3, 2019
Frederick County Code, Chapter 1-25
Section(s) 1, 3, 4, 7, 9, 12 and 14

COUNTY COUNCIL
FOR FREDERICK COUNTY, MARYLAND
By: Council Member Steven McKay on behalf of County Executive Jan Gardner

AN ACT to: Amend Chapter 1-25 of the Frederick County Code (Development Rights and Responsibilities
Agreements – DRRAs) to: (1) limit DRRAs to residential developments of 1,500 or more
dwelling units; (2) define and require enhanced public benefits; (3) specify the laws and fees
that will apply to land developed under a DRRA; (4) limit the term of DRRAs to no more than
5 years, with one possible extension of up to 5 years; (5) specify items to consider during an
amendment process; and (6) make minor corrections to Section 1-25-1. DEFINITIONS.

Executive:

Date Received:

Approved:

Date:

Vetoed:

Date:

By amending:
Frederick County Code, Chapter, 1-25

Section(s) 1, 3, 4, 7, 9, 12, and 14

Other:

Boldface
Underlining
[Single boldface brackets]
***
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Added to existing law.
Deleted from existing law.
Existing law unaffected by bill.
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The County Council of Frederick County, Maryland, finds it necessary and appropriate to
amend the Frederick County Code to amend Chapter 1-25 of the Frederick County Code
(Development Rights and Responsibilities Agreements – DRRAs) to: (1) limit the use of DRRAs
for residential developments of 1,500 or more dwelling units; (2) define and require developers to
provide enhanced public benefits as part of a DRRA; (3) clarify the laws and fees that will apply
to land developed under a DRRA; (4) limit the term of a DRRA to no more than 5 years, with a
possible extension of up to 5 years; (5) specify items to consider during an amendment process;
and (6) make minor corrections to Section 1-25-1. DEFINITIONS.
NOW, THEREFORE, BE IT ENACTED, that the Frederick County Code be, and it is
hereby, amended as shown on the attached Exhibit 1.

_______________________________
M.C. Keegan-Ayer, President
County Council of Frederick County,
Maryland
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CHAPTER 1-25: DEVELOPMENT RIGHTS AND
RESPONSIBILITIES AGREEMENTS
§ 1-25-1. DEFINITIONS.
The words or phrases used in this chapter shall have the meaning prescribed in the current County
Code except as otherwise indicated herein:
AGREEMENT. A development rights and responsibilities agreement.
APPLICANT. Any individual, firm, corporation, partnership, association, society, syndication,
trust, or other legal entity that files a petition to enter into an agreement.
COMPREHENSIVE PLAN. The current Frederick County Comprehensive Plan as adopted by
the county under the provisions of Division 1, Title 3 of the Land Use Article of the Md. Ann.
Code.
COUNTY. Frederick County, Maryland.
COUNTY COUNCIL. County Council of Frederick County, Maryland.
COUNTY EXECUTIVE. County Executive of Frederick County, Maryland.
COUNTY GOVERNING BODY. County Council and County Executive of Frederick County,
Maryland.
DEVELOPMENT. Any manmade change to improved or unimproved real estate, including but
not limited to buildings or other structures, dumping, extraction, dredging, grading, paving, storage
of materials or equipment, land excavation, land clearing, land improvement, landfill operation, or
any combination thereof; and any change in the use of a building for which a building
permit/zoning certificate is required by law.
DIVISION. The Frederick County [Community Development Division] DIVISION OF
PLANNING AND PERMITTING or any successor(s) to the duties and responsibilities of the
Division.
ENHANCED PUBLIC BENEFITS. PUBLIC INFRASTRUCTURE IMPROVEMENTS OR
OTHER PUBLIC BENEFIT FEATURES TO BE PROVIDED AT THE APPLICANT’S
EXPENSE, ABOVE AND BEYOND THOSE THAT THE APPLICANT WOULD OTHERWISE
BE REQUIRED TO PROVIDE UNDER APPLICABLE LAW, DURING THE COURSE OF
THE DEVELOPMENT OF THE PROPERTY, INCLUDING BUT NOT LIMITED TO,
ADEQUATE PUBLIC FACILITIES AND REZONING ORDINANCE REQUIREMENTS.
PLANNING COMMISSION. The Frederick County Planning Commission.
PROPERTY. The parcel or parcels of real property to be developed which are the subject of an
agreement.

__________________________________________________________
Underlining and CAPTIALS indicates matter added to existing law.
[Single boldface brackets] indicates matter deleted from existing law.
*** indicates existing law unaffected by bill.
Bill No. 19-05
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§ 1-25-2. AUTHORITY/PUBLIC PRINCIPAL.
The county may exercise the authority granted by Md. Ann. Code, Land Use Article, § 7-302(b),
to enter into development rights and responsibility agreements and the County Executive shall
exercise the authority of the public principal to negotiate, execute and enforce agreements, except
that the County Council shall act as the public principal for purposes of conducting the public
hearing on a proposed agreement and either approving or rejecting an agreement or an amendment
to an executed agreement. In the suspension or termination of an executed agreement, the County
Executive and the County Council shall act together as the public principal.
§ 1-25-3. PETITION.
(A) Any applicant having a legal or equitable interest in real property in Frederick County may
petition the county to enter into an agreement.
(B) The petition shall be filed with the Division and must include the processing fee in
accordance with a fee schedule adopted by Resolution of the county governing body.
(C) A PROPOSED DEVELOPMENT WITH A RESIDENTIAL COMPONENT MUST
CONTAIN AT LEAST 1,500 DWELLING UNITS TO BE ELIGIBLE FOR A
DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT.
[(C)](D) The petition shall include a copy of the proposed agreement.
[(D)](E) All persons with a lien interest in the property must authorize the petition.
[(E)](F) The County Executive shall first review the petition and determine whether to accept
the petition and initiate this process.
[(F)](G) If the County Executive accepts the petition, a filing fee for each petition shall be paid
in accordance with a fee schedule adopted by Resolution of the county governing body.
[(F)](H) The County Executive may negotiate the terms of the development rights and
responsibilities agreement with the applicant.
§ 1-25-4. CONTENTS OF DEVELOPMENT RIGHTS AND RESPONSIBILITIES
AGREEMENT.
(A) At a minimum, a development rights and responsibilities agreement shall contain the
following:
(1) A lawyer's certification that applicant has either a legal or equitable interest in the
property;
(2) The names of all persons having an equitable or legal interest in the property, including
lien holders;
(3) A legal description of the property subject to the agreement;
(4) The duration of the agreement;
(5) The permissible uses of the property;
(6) The density or intensity of use of the property;
(7) The maximum height and size of structures to be located on the property;
__________________________________________________________
Underlining and CAPTIALS indicates matter added to existing law.
[Single boldface brackets] indicates matter deleted from existing law.
*** indicates existing law unaffected by bill.
Bill No. 19-05
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PUBLIC PRINCIPAL. The governmental entity of the County that has been granted the
authority to enter into agreements under this chapter.
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(9) A statement that the proposed development plan is consistent with the Comprehensive
Plan and all applicable county regulations;
(10) A description of the conditions, terms, restrictions or other requirements determined by
the county to be necessary to ensure the public health, safety or welfare;
(11) A DESCRIPTION OF THE ENHANCED PUBLIC BENEFITS TO BE PROVIDED
BY THE APPLICANT TO THE COUNTY IN EXCHANGE FOR THE BENEFITS RECEIVED
BY THE APPLICANT IN THE AGREEMENT;
[11] (12) AN ESTIMATED COST OR VALUE OF THE ENHANCED PUBLIC BENEFITS
PROVIDED BY THE APPLICANT TO THE COUNTY IN EXCHANGE FOR THE BENEFITS
RECEIVED BY THE APPLICANT, AND THE TIMEFRAME WITHIN WHICH THE
ENHANCED PUBLIC BENEFITS WILL BE PROVIDED;
[12](13) To the extent applicable, provisions for the:
(a) Dedication of a portion of the property for public use;
(b) Protection of sensitive areas;
(c) Preservation and restoration of historic structures;
(d) Construction or financing of public facilities; and
(e) Responsibility for attorney's fees, costs, and expenses incurred by the county in the event
an agreement is abandoned or breached by the applicant.
(B) An agreement may contain other terms, provisions, requirements and agreements
concerning the property which may be agreed upon by the county and the applicant.
(C) An agreement may fix the time frame and terms for development and construction on the
property.
(D) An agreement may provide for other matters consistent with this chapter.
(E) All persons with a lien interest in the property must execute the agreement.
(F) Any superior interest with a power of sale must be subordinated to the position of the county
or acceptable financial guarantees must be provided.
§ 1-25-5. REFERRAL TO PLANNING COMMISSION.
(A) If the County Executive accepts the petition as provided in § 1-25-3(F), the Division shall
refer the petition to the Planning Commission for determination of whether the proposed
agreement is consistent with the Comprehensive Plan.
(B) If the County Executive negotiates the terms of the development rights and responsibilities
agreement with the applicant as provided in § 1-25-3(G), the Division shall refer the negotiated
agreement to the Planning Commission.
(C) The county may not enter an agreement unless the Planning Commission determines
whether the proposed agreement is consistent with the Comprehensive Plan.
__________________________________________________________
Underlining and CAPTIALS indicates matter added to existing law.
[Single boldface brackets] indicates matter deleted from existing law.
*** indicates existing law unaffected by bill.
Bill No. 19-05
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(A) Before entering an agreement, the County Council shall conduct a public hearing on the
agreement. Notice of the hearing shall be published in a newspaper of general circulation in the
county once each week for 2 consecutive weeks, with the first such publication of notice appearing
at least 14 days prior to the hearing.
(B) The County Executive may not execute the development rights and responsibilities
agreement unless the County Council has adopted a resolution authorizing the execution of the
agreement.
§ 1-25-7. AMENDMENT OF AGREEMENT.
(A) Subject to paragraph (B) of this section and after a public hearing, the parties to an
agreement may amend the agreement by mutual consent.
(B) The parties may not amend an agreement unless:
(1) THE PLANNING COMMISSION CONSIDERS AND RECOMMENDS WHETHER
AN AMENDMENT SHOULD REQUIRE COMPLIANCE WITH THE CURRENT
COUNTY CODE PROVISIONS, RULES, AND REGULATIONS, INCLUDING BUT
NOT LIMITED TO THOSE RELATING TO ADEQUATE PUBLIC FACILITIES,
SCHOOL CAPACITY, STORMWATER MANAGEMENT AND FOREST
CONSERVATION; AND
[1](2) The Planning Commission determines whether the proposed amendment is
consistent with the Comprehensive Plan; and
[2](3) After a public hearing, the County Council adopts a resolution authorizing the
amendment.
§ 1-25-8. TERMINATION OF AGREEMENT; SUSPENSION.
(A) The parties to an agreement may terminate the agreement by mutual consent.
(B) If the county governing body determines that suspension or termination is essential to
ensure the public health, safety, or welfare, the county governing body may suspend or terminate
an agreement after a public hearing.
§ 1-25-9. APPLICABLE LAWS, REGULATIONS AND POLICIES.
(A) [Except as provided in paragraph (B) of this section, t]The local laws, rules, regulations,
and policies governing the use, density, or intensity of the property subject to the agreement shall
be the local ZONING laws, rules, regulations and policies in force at the time the county and the
applicant execute the agreement.
(B) An agreement may not prevent [compliance with] THE APPLICATION TO A
DEVELOPMENT OF the local ZONING laws, rules, regulations, and policies enacted after the
date of the agreement, if the county determines that compliance with THE local ZONING laws,
rules, regulations and policies is essential to ensure the health, safety, or welfare of residents of all
or part of Frederick County.
__________________________________________________________
Underlining and CAPTIALS indicates matter added to existing law.
[Single boldface brackets] indicates matter deleted from existing law.
*** indicates existing law unaffected by bill.
Bill No. 19-05
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§ 1-25-6. PUBLIC HEARING.

(C) AN AGREEMENT MAY NOT PREVENT THE APPLICATION TO A DEVELOPMENT
OF LOCAL LAWS, RULES, REGULATIONS, AND POLICIES THAT ARE NOT PART OF
THE LOCAL ZONING LAWS, RULES, REGULATIONS, AND POLICIES.
(D) AN AGREEMENT MAY NOT ALTER THE APPLICANT’S OBLIGATION TO PAY
THE FEES IN EFFECT AT THE TIME THE FEE PAYMENT IS DUE.
§ 1-25-10. RECORDING.
(A) An agreement not recorded in the Land Records of Frederick County within 20 days after
the day on which the county and the applicant execute the agreement is void. Either the applicant
or the county may record the agreement.
(B) The county and the applicant, and their successors in interest, are bound to the agreement
after the agreement is recorded.
§ 1-25-11. ENFORCEMENT.
Unless the agreement is terminated under § 1-25-8 of this chapter, the county and the applicant, or
their successors in interest, may enforce the agreement.
§ 1-25-12. TIME LIMITS.
THE TERM OF AN AGREEMENT SHALL NOT EXCEED FIVE (5) YEARS FROM THE
DATE OF EXECUTION OF THE AGREEMENT.
(A) AN AGREEMENT MAY BE AMENDED ONCE TO EXTEND THE TERM FOR A
PERIOD NOT TO EXCEED 5 YEARS, IN ACCORDANCE WITH § 1-25-7 OF THIS
CHAPTER.
(B) THE APPLICANT MUST FILE A WRITTEN REQUEST FOR AN EXTENSION OF
THE AGREEMENT WITH THE DIVISION NOT LESS THAN NINETY (90) DAYS PRIOR
TO THE TERMINATION DATE OF THE AGREEMENT.
[An agreement shall be void 5 years after the day on which the parties execute the agreement
unless the agreement specifies a shorter or longer duration or unless extended by an amendment
under § 1-25-7 above.]
§ 1-25-13. OPEN SESSIONS.
Any negotiations between a County elected official and the applicant or the applicant's agents
concerning an agreement shall be conducted in open session.
§ 1-25-14. APPEALS.
(A) Any person aggrieved by an agreement OR AN AMENDMENT TO AN AGREEMENT
may file an appeal in the Circuit Court for Frederick County, Maryland.
(B) An appeal must be taken within 30 days of the day on which the parties execute the
agreement OR AN AMENDMENT TO AN AGREEMENT.
__________________________________________________________
Underlining and CAPTIALS indicates matter added to existing law.
[Single boldface brackets] indicates matter deleted from existing law.
*** indicates existing law unaffected by bill.
Bill No. 19-05
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(C) If the effect of the decision of the Circuit Court revises the agreement OR AN
AMENDMENT TO AN AGREEMENT in any way, any party to the agreement may terminate the
agreement within 30 days of the date on which the Circuit Court decision becomes final.

__________________________________________________________
Underlining and CAPTIALS indicates matter added to existing law.
[Single boldface brackets] indicates matter deleted from existing law.
*** indicates existing law unaffected by bill.
Bill No. 19-05
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City of Rockville

MEMORANDUM

TO:

Mayor and Council

FROM:

Planning Commission

SUBJECT:

Planning Commission Comments on Proposed Development Rights and
Responsibilities Agreements (DRRA) Ordinance

At its meetings on March 13th and March 27th, the Planning Commission considered the
proposed Development Rights and Responsibilities Agreements (DRRA) ordinance as requested
by the Mayor and Council.
At the March 13th meeting, the Commission received a presentation on the proposed ordinance
by Eliot Schaefer of the City Attorney’s Office. He explained that the purpose of the DRRA is to
vest development rights in a property owner for a period of time, enabling a long-term
development to proceed in accordance with the land use and zoning regulations in place at the
time agreement is entered into. In return, jurisdictions frequently seek enhanced public benefits
beyond what would normally be obtained through the development review process. The Land
Use Article of the Annotated Code of Maryland contains enabling legislation that allows a local
government to enact local laws to establish the procedures and requirements for a local
government to enter into DRRAs, and the Mayor and Council is considering adopting an
ordinance to permit DRRAs in the City. In response to a question from the Commission, Mr.
Schaefer explained that the DRRA does not take the place of the development approval process.
Commissioners discussed whether the DRRA ordinance was advantageous to the City, and
whether it was needed. Ricky Barker explained that one of the reasons jurisdictions enact such
legislation is to minimize the uncertainty for a developer that is making long term investment in
their project and the City. Mr. Schaefer clarified that any person acting as a developer could
request a DRRA, regardless of whether a project was approved or not. The most likely situation
where a developer would request to enter into a DRRA would be when there is a development
with a long-term build-out.
Comments received from commissioner members included the following, although they did not
constitute a consensus opinion:
• There was not a need for a DRRA ordinance;
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That there is the potential to “freeze” the City’s regulations for too long, to the detriment
of the City;
That freezing regulations could occur too early in the development process, and that this
could bypass the careful planning that occurs at the Commission level;
There is the potential for a “beauty contest” among developers;
The five-year period is too long and should be of shorter duration;
There have been other jurisdictions where agreements have not gone well;
There should be a specific duration in terms of number of years;
There should be location, use and density criteria to qualify;
The ordinance should be clear as to what qualifies as an enhanced public benefit, such as
defining how much above a minimum requirement constitutes an enhanced public
benefit;
The minimum requirement constitutes an enhanced public benefit should be defined for each
benefit listed. Rather than “more than” use “at least as much as ‘X’”
A project must qualify for more than one element (such as 3-5) to qualify for enhanced public
benefit.

Designation of a development as a Champion Project should not constitute an enhanced
public benefit;
In agreement with Staff’s recommendations:
o Forward funding should not be a criterion unless it alleviates a deficiency.
o The water and sewer element should be deleted as a qualifying element.
o The traffic and transportation element should be clarified.

Certain listed items that might qualify as enhanced public benefits should be defined,
including “recreational facilities” and “public safety facilities.”

Mr. Schaefer responded to some of the comments, including clarification that the site plan
process would not be precluded. He expected that a DRRA would come forward in very close
proximity to a project plan or site plan application.
The Commission asked when a proposed DRRA would be considered by the Planning
Commission. Mr. Schaefer stated that the likely scenario is that the DRRA would come forward
soon after the Commission considered the development application. Jim Wasilak stated that he
thought that it would be possible that the development plan might be approved by the Mayor and
Council and then the DRRA would come forward soon afterward.
The Commission noted that the Mayor and Council asked for comments, but did not ask for a
recommendation from the Commission as a body, and the Commission could provide a
recommendation when the ordinance came back. Mr. Schaefer clarified that the Commission was
not scheduled to see the proposed DRRA ordinance again because it is proposed be codified in a
new chapter of the City Code, and it is not proceeding as Zoning Text Amendment to amend the
Zoning Ordinance. In response to a question as to whether a DRRA would be burdensome on a
property owner, it was clarified that a DRRA is optional. A commissioner asked why the DRRA
ordinance was not included in the Zoning Ordinance, and the response was that the DRRA
ordinance itself was not a zoning or land use regulation like the provisions contained in the
Zoning Ordinance.
At its March 27th meeting, the Planning Commission revisited the DRRA to clarify the four
questions regarding its concerns:
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2.
3.
4.

When does vesting currently occur with development;
How does a DRRA freeze the zoning and the implications of this;
What is the Commission’s role with the review of DRRAs; and
How is “enhanced benefit” defined?

The Commission also asked for clarification of its role in the review of a proposed DRRA.
Staff’s response was that the Commission would review the proposal for conformance with the
Master Plan, although that review might not be concurrent with a development application. Mr.
Barker explained that review of DRRAs frequently occurs after and separate from the action on
the development application.
The Commission discussed enhanced public benefits, including whether or not a Champion
project that provides an enhanced public benefit by being a Champion project also provides an
enhanced public benefit within the definition of the DRRA. Commissioners were supportive of
Champion projects applying for a DRRA; however, the focus of the DRRA should be on any/all
multi-phased projects throughout the City that meet the criteria. Not all commissioners agreed
that a Champion project should be credited with providing an enhanced public benefit.
The Commission members present stated that they had a good understanding of the proposed
DRRA and some were more supportive of it than they were at the March 13th meeting.

/rjw
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At the March 27th Commission meeting, Eliot Schaefer and Ricky Barker were able to answer
the four questions regarding the DRRA. With these answers and explanations, many of the four
commissioners present expressed support for the concept of a DRRA ordinance. After
understanding that vesting occurs late in the development and construction of a project, some of
the Commissioners felt that the DRRA provides protection for a phased project, but also
provides for the economic health of the City. Specifically, it may make Rockville more attractive
for significant redevelopment projects which could lead to jobs and supporting the commercial
vitality of our City.

11

Mayor & Council Meeting Date: April 8, 2019
Agenda Item Type: D & I, Possible Introduction & Possible Adoption
Department: City Attorney's Office
Responsible Staff: Eliot Schaefer

Subject
Discussion, Instructions, Possible Introduction and Possible Adoption of an Ordinance to Amend
Chapter 16 of the Rockville City Code Entitled "Public Ethics" So as to Amend, Delete, and Add
Definitions; and to Amend the Purpose and Policy, Administration, and Enforcement Sections
Contained in Article I; Amend the Conflicts of Interest Provisions in Article II; Amend the
Financial Disclosure Provisions in Article III; Amend the Lobbying Provisions in Article IV; and
Add a New Article VI Entitled “Whistleblower Protection."

Recommendation
Staff recommends that the Mayor and Council discuss the Ethics Commission’s recommended
amendments to Chapter 16 of the City Code entitled “Public Ethics” (the “Public Ethics
Ordinance”).
If no revisions to the ordinance are required, the ordinance can be introduced.
If the Mayor and Council wish to proceed with adoption of the ordinance at the same meeting,
the ordinance should first be introduced and then a motion should be made to waive the
layover period. If the motion to waive the layover period is approved by four members of the
Mayor and Council, a motion to adopt the ordinance may then proceed.
If the Mayor and Council introduce, but do not adopt the ordinance, it will be brought back at a
later date for adoption.

Change in Law or Policy
The ordinance would amend the Public Ethics Ordinance.

Discussion
Background on the Public Ethics Ordinance
State legislation enacted during the General Assembly’s 2010 Legislative session required
counties and municipalities to adopt local ethics laws that, depending on the subject matter of
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the law, are equivalent or similar to provisions contained in the Maryland Public Ethics Law.1 In
June 2013, the Mayor and Council adopted Ordinance No. 13-13 to amend the Public Ethics
Ordinance so that the City complied with State requirements.
Since the adoption of Ordinance No. 13-13, the Public Ethics Ordinance has been amended
twice. The Public Ethics Ordinance was first amended on August 1, 2018. The Mayor and
Council adopted Ordinance No. 16-18 because of changes that were made to the Maryland
Public Ethics Law during the General Assembly’s 2017 Legislative session. The second
amendment occurred on March 25, 2019. With that amendment, the Mayor and Council
changed the filing deadline for financial disclosure statements from April 15 to April 30.
Discussion on Recommended Amendments
During 2017, the Ethics Commission undertook a comprehensive review of the Public Ethics
Ordinance. The review included comparing the City’s ordinance to ordinances of municipalities
of similar size and to the State Ethics Commission’s model ordinances. After completing its
review, the Ethics Commission drafted recommended amendments with the intent of clarifying
the Public Ethics Ordinance and strengthening it to better carry out its purpose.
Many of the amendments are recommended so that words and terms are used more
consistently throughout the ordinance. For example, the Public Ethics Ordinance defines the
term “domestic partner” but the term is not consistently used throughout the ordinance – in
fact, the term is often omitted in places where it would seem appropriate to use it. The
proposed amendments would fix some of the inconsistencies in the ordinance.
The recommended amendments also seek to clarify how and to whom certain provisions of the
Public Ethics Ordinance apply. Specifically, the proposed amendments modify how
“employees” are defined (for purposes of the Public Ethics Ordinance) and clarify which
provisions apply to “employees” versus “elected officials” or “appointed officials.” The
Commission believes that the proposed amendments make the ordinance easier to read and
more understandable.
While many of the proposed amendments seek to clarify the Public Ethics Ordinance, the
Commission also recommends the following substantive changes: (i) adding certain employees
to the individuals required to file financial disclosure statements; (ii) clarifying the Commission’s
role to review financial disclosure statements; and (iii) adding a whistleblower protection
provision. A more detailed explanation of each recommendation is contained in the Summary
of Recommended Amendments section.

1

The 2010 law required counties and municipalities to adopt conflict of interest and financial disclosure provisions
for elected officials that are at least equivalent to the State’s provisions; financial disclosure provisions for
candidates for elected office that are at least equivalent to State provisions; conflict of interest and financial
disclosure provisions for employees and appointed officials that are similar to State provisions; and lobbying
provisions that are substantially similar to State provisions.
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On October 29, 2018, the Ethics Commission held a work session with the Mayor and Council to
discuss the recommended amendments. The Mayor and Council provided direction on the
Ethics Commission’s recommended amendments.
A summary of the recommended amendments is included in this Staff Report and a redline
draft of the Ethics Commission’s recommended amendments is included as Attachment A. For
context, the Ethics Commission’s redlined draft contains the entirety of the Public Ethics
Ordinance, which includes sections that are recommended to be amended as well as the
sections that would remain unchanged. The redlined draft incorporates the direction provided
by the Mayor and Council. The redlined draft also includes a comment box to identify areas
where the Mayor and Council’s direction has been incorporated into the draft.
In addition to the redlined version, a draft ordinance is included as Attachment B. The draft
ordinance is being provided in the event the Mayor and Council decide to introduce the
ordinance at this meeting. The draft ordinance includes only those sections that would be
amended.
Summary of Recommended Proposed Amendments
As indicated above, Attachment A contains the Commission’s recommended amendments to
Chapter 16 and this portion of the Staff Report is best read in conjunction with that document.
The italicized language in the summary details direction provided by the Mayor and Council
during the work session.
Section 16-1 – Definitions.
Many of the recommended amendments are clarifying in nature. Words proposed to be
amended, deleted, or added include:
• Appointed official – revised definition to clarify who is an appointed official and to be
consistent with other sections of the City Code where appointment of officials is
discussed.
• Business entity – revised to add “limited liability company” to the list of business entities
as it is one of the more popular and prevalent business entities
• City Attorney – definition deleted. There are certain aspects of Chapter 16 that are
specific to the City Attorney and not appropriate to be designated to another attorney,
so this definition is deleted. The term “or designee” is added to the substantive
provisions of the ordinance where appropriate.
• Department head – new definition added. The rationale for the new definition is
contained in the explanation for Section 16-66. Based on the direction from the Mayor
and Council, three additional positions were added to the list of “department heads” –
the Deputy City Attorney, the Deputy Director of the Department of Finance, and the
Director of Management and Budget.
• Employee – new definition added. This is done for clarity and consistency throughout
Chapter 16.
• Financial interest – revised definition for clarity and consistency.
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Interest – revised definition for clarity.
Interest – revised definition to exclude the following from the definition of interest: (i)
529 plans; and (ii) deferred compensation plans.
Official and/or employee – definition deleted. Separate definitions for “employee” and
“elected officials” and “appointed officials” are included in Chapter 16. Each group is
treated somewhat differently throughout Chapter 16, so this definition is deleted so
that the requirements imposed by Chapter 16 on each of the three groups are clear.
Proper Authority – revised definition to reflect the employee-reporting structure of the
city government.
Salaried decision-making employees & Salaried nondecision making employees –
definitions deleted. The use of these two terms was often done together, and the only
place Chapter 16 distinguishes between the two is in Section 16-46(a). For clarity, these
two terms are essentially combined into the definition of “employee” and Section 1646(a) is revised accordingly.

Section 16-2 – Purpose and policy.
Subsection (c) – The terms “appointed and elected” are added before the term “officials” for
clarification and consistency.
Section 16-3 – Administration.
Subsection (a) – The line regarding initial appointment of the Commission is deleted as no
longer relevant.
Subsection (a)(5) – Based on the direction from the Mayor and Council, a requirement for the
Ethics Commission to provide notice of an individual’s financial disclosure statement at least one
month in advance of the filing deadline would be added to the Ethics Commission’s duties.
Subsection (c) – The language regarding the initial appointment terms of the Commission is
deleted as no longer relevant.
Subsection (d) – The term “or designee” is being added in the reference to the City Attorney
because of the definition change. (See recommended amendment to Section 16-1.)
Subsection (i) – The terms “appointed and elected” are added before the term “officials” for
clarification and consistency. Based on the direction from the Mayor and Council, a
requirement that Ethics Commission Advisory Opinions be posted to City’s website has been
added.
Subsection (l) – A new subsection was created to grant the Commission the authority to review
financial disclosure statements for technical compliance. Currently, Chapter 16 is silent as to
whether the Commission is required, or even permitted, to review financial disclosure
statements for filing compliance. The Commission has interpreted Chapter 16 in a way that if
the Commission reviews the financial disclosure reports, it would be doing so under Sections
16-63(k) and 16-68(f), which would require the City Clerk to provide notice to the filers that the
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statements were being reviewed. Under the recommended amendment, the Commission
would be granted the authority to review the financial disclosure statements for the limited
purpose of ensuring that there are no omissions or deficiencies in the submitted reports. If the
Commission review uncovers any omissions or deficiencies, the Commission would be
authorized to request that a filer submit an amended report. (See recommended amendments
to Sections 16-63(a) and 16-68(a)). Under this review, the City Clerk would not be required to
send filers notice of the review by the Ethics Commission. (See recommended amendments to
Sections 16-63(k) and 16-68(f).)
Section 16-4 – Enforcement.
Subsection (a)(1) – A reference to the filing of an amended financial disclosure statement has
been added to account for the changes discussed in Section 16-3(l).
Subsection (a)(2) – The maximum late fine that a lobbyist may be assessed for untimely filing is
changed to be consistent with the maximum amount allowed by Section 16-(a)(1) (late fees for
financial disclosure statements).
Subsection (c)(2) – The terms “appointed and elected” are added before the term “officials” for
clarification and consistency.
Subsection (e) – With respect to a violation of the lobbying provisions, the mental state for a
criminal conviction is changed from being silent to a “knowing” violation.
Section 16-21 – Scope.
It is recommended that this section be deleted in its entirety. While this Section states who the
Conflicts of Interest Article is applicable to, the Commission believes this Section is unnecessary
because each of the subsequent sections specifically identifies the group that is subject to the
particular conflict of interest provision.
Section 16-22 – Disclosure of confidential information.
The terms “appointed and elected” are added before the term “officials” for clarification and
consistency.
Section 16-23 – Gifts or favors.
Subsections (a), (b), (c), and (d) – Clarification and consistency.
Section 16-24 – Representing private interests before agencies or courts.
Subsection (a), (b), (c), and (d) – Clarification and consistency. Currently, Section 16-24 is not
broken into subsections. It is one section that has four sentences. However, Section 16-24 has
four clear concepts that apply to different groups and different situations. The Commission
recommends breaking these concepts into four subsections for clarity. The new subsection (c)
was revised for clarity.
Section 16-25 – Dealing with city when interested.
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Subsections (a) and (b) – Clarification and consistency.
Section 16-26 – Land use decisions.
Clarification and consistency.
Section 16-27 – Employments restrictions.
Subsection (a) – Clarification and consistency.
Subsection (c) – Clarification and consistency. (Revised from previous draft based on the
direction from the Mayor and Council.)
Subsection (d) – Clarification and consistency. (Revised from previous draft based on the
direction from the Mayor and Council.)
Section 16-28 – Use of prestige of office.
Clarification and consistency.
Section 16-30 – Restrictions on procurement.
Clarification and consistency.
Section 16-46 – Appointed and elected officials and employees.
Section heading – The section, by its terms, applies to more than just appointed officials and
employees. Subsection (b) applies to all officials and the section heading should be revised
accordingly.
Subsection (a) – Clarification and consistency. The Commission recommends amending this
section to clarify which employees must file a gift disclosure statement and to amend what
must be reported to be consistent with the gift disclosure requirements applicable to elected
officials and members of designated boards and officials.
Subsections (b) and (c) – Clarification and consistency.
Section 16-62 – Removal for failure to file financial disclosure statement.
The Commission recommends removing this section in its entirety. It is the Commission’s
understanding that under Maryland law, the Mayor and Council do not have the authority to
remove another elected official from office for the failure to file a financial disclosure
statement. The State Code referenced in this section grants a municipality the authority to
remove an appointed officer from a board or commission – so by its terms the State Code is
inapplicable to elected officials. Because the State Code section only applies to the removal of
appointed officials, it should be deleted from this section. If an elected official fails to file a
financial disclosure statement, the Commission has the authority to assess a late fee of up to
$360.00. Additionally, if a complaint is filed against an elected official and the Commission
finds that a violation has occurred, the Commission can issue a compliance order or impose of
fine of up to $5,000.00. A finding of a violation by the Commission is public information.
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Section 16-63 – Statements required.
Subsections (a) and (k) – See explanation contained in recommended amendments to Section
16-3, Subsection (l).
Subsection (g) – Because the City has changed the terms for its elected officials to 4 years, the
Commission recommends amending Section 16-63(g) so that financial disclosure statements
filed by elected officials and candidates for elected office are retained for 5 years by the City.
The amendment would ensure that financial disclosure statements of elected officials from the
year prior to the most recent election are retained by the City.
Section 16-64 – Contents of statement.
Subparagraphs (2) and (4) – Clarification and consistency.
Section 16-66 – Scope.
The Commission recommends amending the scope of individuals required to file financial
disclosure statements. Currently under this section, only individuals serving on and applicants
to the Planning Commission, Board of Appeals, Historic District Commission, and Ethics
Commission are required to file financial disclosure statements. The Commission recommends
expanding the scope of individuals required to file financial disclosure statements to include the
City Manager, City Clerk, City Attorney, all of whom are individuals that the Mayor and Council
appoint to run City offices. The Commission also recommends including the following positions
to those who must submit a financial disclosure statement: Deputy City Manager, Director of
the Department of Community Planning and Development Services, Director of Finance
Department, Director of the Department of Human Resources, Director of the Department of
Information Technology, Chief of Police, Director of the Department of Public Works, Director
of the Recreation and Parks Department, Director of Communications, and Director of
Procurement. Based on the direction from the Mayor and Council, the Deputy City Attorney,
Deputy Director of the Finance Department, and the Director of Management and Budget has
been added to the list of “department heads” required to file financial disclosure statements.
Because all of the positions are responsible for department budgets or overseeing the
expenditure of City money, the Commission believes that the purposes of this Chapter would
be better carried out if these individuals are subject to the financial disclosure requirements.
If the Mayor and Council choose to introduce the ordinance and waive the layover period, the
Ethics Commission recommends that the requirement of a department head to file a financial
disclosure statement not begin until the 2020 filing cycle. The draft ordinance reflects the
Ethics Commission’s recommendation.
Section 16-68 – Statement required.
Subsection (a) – In addition to clarification and consistency, changes to this section are
necessary because of the change in scope of applicability of those required to file financial
disclosure statements.
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Subsections (a) and (f) - See explanation contained in recommended amendments to Section
16-3, Subsection (l).
Section 16-69 – Contents of statement.
Subparagraphs (2), (4), (6), and (7) – Clarification and consistency.
Subparagraph (4) – In addition to recommended changes regarding clarification and
consistency, the Commission recommends amending the gift reporting threshold to $20.00 to
be consistent with the gift reporting threshold for elected officials.
Section 16-70 – Interests attributable to persons making statements.
Clarification and consistency.
Section 16-76 – Lobbying disclosures.
Subsections (a) and (c) – Clarification and consistency.
Section 16-81.
The Commission recommends adding a whistleblower protection provision to the Public Ethics
Ordinance. The Public Ethics Ordinance from the City of College Park contains a whistleblower
protection section, and the Commission believes that whistleblower protections are a good way
to ensure the purposes of the Public Ethics Ordinance are carried out. A whistleblower
protection provision would ensure that elected and appointed officials and employees can
report ethical violations and participate in investigations without the fear of retaliation. In
addition to benefiting officials or employees of the City, this helps carry out the purpose of
maintaining the public’s confidence and trust in carrying out City business.
Additional Considerations for the Mayor and Council – Amendments Permissible to the Public
Ethics Ordinance as Allowed Pursuant to House Bill 879
During the 2017 General Session, the General Assembly enacted House Bill 879, which made
amendments to the Maryland Public Ethics Law. The 2017 legislative changes contained
“mandatory” provisions that all local governments with ethics laws are required to comply with
as well as “permissive” provisions that a local government can adopt, if it chooses. The Mayor
and Council adopted amendments to the Public Ethics Ordinance on August 1, 2018 to address
the mandatory requirements of the law, but the permissive provisions were discussed by the
Mayor and Council.
While none of the “permissive” provisions of House Bill 879 are included the Ethics
Commission’s recommended amendments, the Mayor and Council may consider whether the
Public Ethics Ordinance should include any of them. The State Ethics Commission’s synopsis on
the permissive provisions is included as Attachment C. If the Mayor and Council wish to include
any of the permissive provisions in the Public Ethics Ordinance, staff should be directed to draft
an ordinance for the respective permissive provisions.
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Mayor and Council History
The Ethics Commission presented a comprehensive set of proposed amendments to the Mayor
and Council on April 24, 2017 and participated in a work session on those amendments on
October 29, 2018. One item discussed at the work session was brought forward and adopted
by the Mayor and Council on March 25, 2019.

Boards and Commissions Review
The Ethics Commission reviewed and approved the redline version of the Public Ethics
Ordinance included as Attachment A as the Commission’s recommended amendments.

Next Steps
If the Mayor and Council do not introduce the ordinance, direction should be provided on what
changes, if any, should be made to the draft ordinance.
If the ordinance is introduced and the Mayor and Council do not move to waive the layover
period and adopt the ordinance, staff will bring the ordinance back for Mayor and Council
action at a later date.
Once an ordinance is adopted, staff will submit the amendment to the State Ethics Commission
for its review and approval.

Attachments
Attachment 11.a:
Redlined Version of Ethics Commission's Recommended Amendments to
Chapter 16
(PDF)
Attachment 11.b:
Draft Ordinanace to Amend Chapter 16
(PDF)
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ETHICS COMMISSION’S RECOMMENDED AMENDMENTS TO
THE ETHICS ORDINANCE

Chapter 16
PUBLIC ETHICS
ARTICLE I. IN GENERAL
Sec. 16-1. Definitions.
The words used in this chapter shall have the meanings assigned to them in section 1-2
and their normal accepted meanings except as set forth below:
Appointed officials means officials of the City appointed to their position, whether
salaried or not, by (i) the Mayor and confirmed by the Council or (ii) by the Mayor and
Council, whether salaried or not.
Business entity means any corporation, general or limited partnership, limited liability
company, sole proprietorship (including a private consultant operation), joint venture,
unincorporated association or firm, institution, trust, foundation, or other organization,
whether or not operated for profit. Business entity does not include a governmental
entity.
Child includes a child, adopted child, stepchild, foster child or grandchild, of whatever
age.
City Attorney means the City Attorney or other attorney designee.
Commission means the Ethics Commission, unless otherwise provided.
Department head means:
(1) the Deputy City Manager;
(2) the Director of the Department of Planning and Development Services;
(3) the Director of the Finance Department;
(4) the Director of the Department of Human Resources;
(5) the Director of the Department of Information Technology;
(6) the Chief of Police for the Rockville City Police Department;
(7) the Director of the Department of Public Works;
(8) the Director of the Recreation and Parks Department;
(9) the Director of Communications;
(10) the Director of Procurement;
(11) the Deputy City Attorney;
(12) the Deputy Director of the Finance Department; and
(13) the Director of Management and Budget.

Commented [ES1]: Three positions added per 10.29.18 work
session.
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Dependent child means a child that is claimed as a dependent for income tax return
purposes.
Designated Boards and Commissions means the Planning Commission, Board of
Appeals, Historic District Commission, and Ethics Commission.
Doing business with means:
(1) Having or negotiating a contract that involves the commitment of one
thousand dollars ($1,000.00) or more of City-controlled funds; or
(2) Being regulated or otherwise under the authority of an entity; or
(3) Being registered as a lobbyist in accordance with section 16-76.
Domestic Partner means a relationship between two individuals who:
(1) Are co-habitating and are not related to each other by blood or marriage;
(2) Are not married or in a civil union or domestic partnership with another
individual;
(3) Agree to be in a relationship of mutual interdependence in which each
individual contributes to the maintenance and support of the other individual and the
relationship, even if both individuals are not required to contribute equally to the
relationship; and
(4) For whom two or more of the following conditions exist:
(i) Joint liability of the individuals for a mortgage, lease or loan;
(ii) A joint checking account, joint investments, or a joint credit account;
(iii) A joint renter’s or homeowner’s insurance policy;
(iv) Coverage on the other individual’s health insurance policy;
(v) Joint responsibility for child care, such as guardianship or school
documents; or
(vi) A relationship or cohabitation contract.
Elected officials means the Mayor and members of the Council.
Employee means an individual who is employed by the City of Rockville. Employee
includes department heads but does not include elected or appointed officials.
Employment means any occupation, trade, or profession for which a person receives
compensation from another person for private, as opposed to governmental, services
rendered.
Financial interest means:
(1) Ownership of any interest as a result of which the owner has received, within
the past three (3) years, or is presently receiving, or in the future is entitled to receive,
more than one thousand dollars ($1,000.00) per year; or
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(2) Ownership, or the ownership of securities of any kind representing or
convertible into ownership, of more than three (3) percent of a business entity by a City
an elected or appointed official or employee, or the spouse or domestic partner of an
elected or appointed official or employee.
Gift means the transfer of anything of economic value regardless of the form without
adequate and lawful consideration. "Gift" does not include the solicitation, acceptance,
receipt, or regulation of political campaign contributions regulated in accordance with the
provisions of Section 13-101, et seq., of the Elections Article of the Annotated Code of
Maryland, Chapter 8 “Elections” of the Rockville City Code, or any other provision of
state or local law regulating the conduct of elections or the receipt of political campaign
contributions.
Immediate family means an individual’s, a domestic partner, spouse and dependent
children.
Interest means any legal or equitable economic interest, whether or not subject to an
encumbrance or a condition, which was owned or held, in whole or in part, jointly or
severally, directly or indirectly. In addition to any legal or equitable economic interest
owned or held, interest shall also mean and include negotiations undertaken for the
purpose of actually acquiring or obtaining a legal or equitable economic interest. For
purposes of sections 16-64 and 16-69 "interest" applies to any interests held at any time
during the calendar year for which a required statement is to be filed. "Interest" does not
include:
(1) An interest held in the capacity of a personal agent, representative, custodian,
fiduciary, or trustee, unless the holder has an equitable interest therein;
(2) An interest in a time or demand deposit in a financial institution;
(3) An interest in an insurance or endowment policy or annuity contract under
which an insurance company promises to pay a fixed number of dollars either in a lump
sum or periodically for life or some other specified period;
(4) A common trust fund or a trust which forms part of a pension or profit-sharing
plan which has more than twenty-five (25) participants and which has been determined
by the Internal Revenue Service to be a qualified trust under the Internal Revenue Code
or a qualified tuition plan established pursuant to Section 529 of the Internal Revenue
Code;
(5) A mutual fund or exchange traded fund that is publicly traded on a national
scale unless the mutual fund is composed primarily of holdings of stocks and interests in
a specific sector or area that is regulated by the individual’s governmental unit.; or
(6) An interest in a deferred compensation plan which has more than twenty-five
(25) participants and which has been determined by the Internal Revenue Service to
qualify under Section 457 of the Internal Revenue Code.
Municipal custodian means the City Clerk or any other designated municipal official who
acts as the keeper or caretaker of the official municipal records.
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Official and/or employee means any person elected to, appointed to or employed by the
City or any City agency, board, commission, or similar entity whether or not paid in
whole or in part with City funds and whether or not compensated.
Proper authority means the City Manager for salaried all employees under the authority
of the City Manager, the City Attorney for all employees within the City Attorney’s
Office, the City Clerk for all employees within the Office of the City Clerk, and the
Commission for all elected or appointed officials. and all others, except the Council
shall be the "proper authority" for the City Manager, City Clerk, and City Attorney and
his or her assistants.
Salaried decision-making employees means those salaried or contract employees of the
City identified as professional and supervisory personnel, by the City Manager, based
upon the provisions and regulations of the Fair Labor Standards Act.
Salaried nondecision-making employees means all employees of the City other than
salaried decision-making employees.
Qualified relative means a spouse, domestic partner, parent, child or sibling.
Sec. 16-2. Purpose and policy.
(a) The Council, recognizing that our system of representative government is
dependent in part upon the people maintaining the highest trust in their public officials
and employees, finds and declares that the people have a right to be assured that the
impartiality and independent judgment of public officials and employees will be
maintained.
(b) It is evident that this confidence and trust is eroded when the conduct of the
City's business is subject to improper influence and can be eroded where there is even the
appearance of improper influence.
(c) For the purpose of guarding against improper influence, the Council enacts
this chapter to require City appointed and elected officials and employees to disclose
their financial affairs and to set minimum standards for their conduct of City business.
(d) It is the intention of the Council that this chapter, except its provisions for
criminal sanctions, be liberally construed to accomplish this purpose.

Sec. 16-3. Administration.
(a) There is an Ethics Commission that consists of 5 members appointed by the
Mayor with the confirmation of the Council. The Mayor shall consult with each
Councilmember prior to the appointment of the original Commission members. The
Commission shall:
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(1) Devise, receive, and maintain all forms as required by this Chapter.
(2) Develop procedures and policies for advisory opinion requests and
provide published advisory opinions to persons subject to this Chapter
regarding the applicability of the provisions of this Chapter to them.
(3) Develop procedures and policies for the processing of complaints to
make appropriate determinations regarding complaints filed by any
person alleging violations of this chapter; and
(4) Conduct a public information program regarding the purposes and
application of this Chapter; and
(5) Provide notice at least one (1) month in advance of a person’s
obligation to file the financial disclosure statement required by
Sections 16-63(a) or 16-66.

Commented [ES2]: Added pursuant to 10.29.18 work session.

(b) Composition; qualifications for membership. At least one member of the
Commission must be an attorney licensed to practice law in any state in the United States,
including the District of Columbia, and must be a member in good standing. Each
member of the Commission must meet the following qualifications:
(1) The member must reside in the City;
(2) During the member’s term of office the member must not:
(A) Hold or be a candidate for any state, county or local elected or
appointed office;
(B) Be an employee of the state, a political subdivision of the state
or a public body created by the state or a political subdivision of the state.
(c) Term. Commission members serve for a term of three (3) years. , except that
the initial appointment of one member shall be for one year, two (2) members for two (2)
years; and two (2) members for three (3) years. Any vacancy must be filled only for the
remainder of the unexpired term. A commission member may continue to serve until the
Council confirms a successor.
(d) Interpretation. The City Attorney, or designee, shall be responsible for
interpreting this Chapter and advising the Commission.
(e) The Commission shall certify to the State Ethics Commission on or before
October 1 of each year that the City of Rockville is in compliance with the
requirements of General Provisions Article, Title 5, Subtitle 8 Annotated Code
of Maryland for elected local officials.
(f) The Commission shall periodically review this chapter to determine if
changes are required to be in compliance with the requirements of General
Provisions Article, Title 5, Subtitle 8 Annotated Code of Maryland and shall
forward any recommended changes and amendments to the Mayor and
Council for enactment.
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(g) The Commission may adopt other policies, procedures and regulations to
assist in the implementation of the Commission’s programs established in this
chapter.
(h) Municipal Custodian. The Municipal Custodian shall be the custodian of all
forms submitted by any person in accordance with this chapter.
(i) Advisory opinions. Any elected or appointed official or other person subject to
the provisions of this chapter may request an advisory opinion from the Commission
concerning the application of this chapter. The Commission shall respond promptly to
these requests, providing an opinion based on the facts provided or reasonably available
to the Commission. Copies of these opinions, with the identity deleted, shall be made
available to the public and posted to the City’s website in a timely manner.

Commented [ES3]: Added per 10.29.18 work session.

(j) Complaints. Any person may file with the Commission a complaint alleging a
violation of any of the provisions of this chapter. These complaints shall be written and
under oath. If, upon review and investigation, the Commission determines that there are
insufficient facts upon which to base a determination of a violation, it may dismiss the
complaint. If there is a reasonable basis for believing a violation has occurred, the
Commission shall notify the alleged violator of the nature and circumstances of the
alleged violation in writing and shall advise the person of the steps necessary to be taken
to comply with the provisions of this chapter.
(k) The Commission shall provide ethics training to the City’s elected officials,
candidates for elected office, employees and board and commission appointees, as
necessary and appropriate.
(l) The Commission shall review the financial disclosure statements submitted
under this Chapter for technical compliance with the provisions of this Chapter and shall
notify an individual submitting the financial disclosure statement of any omissions or
deficiencies.

Sec. 16-4. Enforcement.
(a) The Ethics Commission may:
(1) Assess a late fee of $10.00 per day up to a maximum of $360.00 for a
failure to timely file a financial disclosure statement or an amended
financial disclosure statement required under Division II of this chapter.
(2) Assess a late fee of $10.00 per day up to a maximum of
$360.00$250.00 for a failure to file a timely lobbyist registration or
lobbyist report required under Section 16-76 of this chapter.
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(b) Upon a finding of a violation of any provision of this chapter, the
Commission may:
(1) Issue an order of compliance directing the respondent to cease and
desist from the violation;
(2) Issue a reprimand;
(3) Recommend to the appropriate authority other appropriate discipline
of the respondent, including censure or removal if the discipline is
authorized by law; or
(4) Impose a fine of up to $5,000 for any violation of the provisions of
this Chapter, with each day upon which the violation occurs constituting a
separate offense.

(c) Upon direction by the Commission, the City Attorney, or designee, may file a
petition for injunctive or other relief in the Circuit Court for Montgomery County, or any
other court having proper venue for the purpose of requiring compliance with the
provisions of this chapter. Upon direction by the Commission, the City Attorney, or other
designated attorney, may seek:
(1) To have the court issue an order to cease and desist from the violation;
(2) To have the court void an official action taken by an elected or
appointed official or employee with a conflict of interest prohibited by this
chapter when the action arises from or concerns the subject matter of the conflict
and if the legal action is brought within ninety (90) days of the occurrence of the
official action, if the court deems voiding the action to be in the best interests of
the public; provided, however, that the court may not void any official action
appropriating public funds, levying taxes, or providing for the issuance of bonds,
notes or other evidence of public obligation.
(d) If the Commission finds that a respondent has violated Section 16-76
(lobbying requirements) of this Chapter, the Commission may:
(1) Require a respondent who is a registered lobbyist to file any additional
reports or information that reasonably related to the information that is
required under Section 16-76 (lobbying requirements)_of this Chapter.
(2) Impose a fine not exceeding $5,000 for each violation; and
(3) Suspend the registration of an individual registered lobbyist if the
Commission finds that the lobbyist has knowingly and willfully
violated section 16-76 (Lobbying provisions) of this chapter or has
been convicted of a criminal offense arising from lobbying activities.
(e) A knowing violation of the provisions of Section 16-76 (lobbying provisions)
of this chapter shall constitute a misdemeanor, conviction of which shall subject the
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violator to a fine not exceeding ten thousand dollars ($10,000) or imprisonment for a
term not exceeding one year, or both fine and imprisonment in the discretion of the court.
(f) In addition to any other enforcement provisions in this Chapter a person who
the Commission or a court finds has violated this Chapter:
(1) May be subject to termination or other disciplinary action, removal
from office, or other sanction by the appropriate authority as provided by
law; and
(2) May be suspended by the appropriate authority from receiving
payment of salary or other compensation pending full compliance with the
terms of an order of the Commission or a court.
(g) A finding of a violation of this Chapter by the Commission is public
information.
ARTICLE II. CONFLICTS OF INTEREST
Sec. 16-21. Scope.
This article is applicable to any person, whether compensated or not, whether fulltime or part-time, who holds a position or appointment of any kind or nature in the
government of the City.[Reserved]
Sec. 16-22. Disclosure of confidential information.
Other than in the discharge of official duties, an elected or appointed official or employee
may not disclose or use confidential information, that the elected or appointed official or
employee acquired by reason of the elected or appointed official’s or employee’s public
position and that is not available to the public, for the economic benefit or other private
interest of the elected or appointed official or employee or that of another person.
Sec. 16-23. Gifts or favors.
(a) (1) No elected or appointed official or employee salaried employee (decisionmaking or nondecision-making) shall directly or indirectly solicit any gift, whether in the
form of service, loan, thing, employment, or promise, from any person, firm or
corporation. (2) No elected or appointed official or employee salaried employee
(decision-making or nondecision-making) shall directly solicit any gift or facilitate the
solicitation of any gift on behalf of another person, from a an individual regulated
lobbyist, whether in the form of service, loan, thing, or promise.
(b) An elected or appointed official or employee salaried employee (decisionmaking or nondecision-making) may not knowingly accept a gift, directly or indirectly
from a person that the elected or appointed official or employee knows or has the reason
to know:
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(1) Is doing business with or seeking to do business with the City;
(2) Has a financial interest that may be substantially and materially
affected, in a manner distinguishable from the public generally, by the
performance or nonperformance of the official duties of the elected or
appointed official or employee;
(3) Is engaged in an activity regulated or controlled by the elected or
appointed official’s or employee’s department within the City.
(4) Is a lobbyist with respect to matters within the jurisdiction of the
elected or appointed official or employee.
(c) Notwithstanding subsections (a) and (b) above, and except as provided in
subsection (d) below, an elected or appointed official or employee may accept the
following unsolicited gifts:
(1) Ceremonial gifts or awards which have insignificant monetary value;
(2) Unsolicited gifts of nominal value that do not exceed $20.00 in cost or
memorabilia of nominal value or trivial items of informational value;
(3) Reasonable expenses for food, travel, or out-of-town lodging when an
elected or appointed official or employee is scheduled for participation in a panel
or speaking engagement at a meeting;
(4) Gifts of tickets or free admissions extended to an elected local official
to attend a charitable, cultural, or political event, if the purpose of this gift or
admission is a courtesy or ceremony extended to the elected official’s office;
(5) Gifts from a person related to the elected or appointed official or
employee by blood or marriage, or any other individual who is a member of the
household of the elected or appointed official or employee;
(6) Meals and beverages consumed in the presence of the donor or
sponsoring entity.
(7) A specific gift or class of gifts that the Commission exempts from the
operation of this subsection upon a finding, in writing, that acceptance of the gift
or class of gifts would not be detrimental to the impartial conduct of the business
of the City and that the gift is purely personal and private in nature;
(8) Honoraria for speaking at or participating in a meeting, provided that
the offering of the honorarium is not related in any way to the elected or
appointed official’s or employee’s official position.
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(d) Paragraph (c) above does not apply to a gift:
(1) that would tend to impair the impartiality and the independence of
judgment of the elected or appointed official or employee receiving the
gift;
(2) of significant value that would give the appearance of impairing the
impartiality and independence of judgment of the elected or appointed
official or employee; or
(3) Of significant value that the recipient elected or appointed official or
employee believes or has reason to believe is designed to impair the
impartiality and independence of judgment of the elected or appointed
official or employee.
Sec. 16-24. Representing private interests before agencies or courts.
(a) No elected officialmember of the council or employee salaried employee
(decision-making or nondecision-making) may assist or represent the private
interests of another for compensation in any matter before or involving the City or
any agency of the City.
(b) No appointed or elected or appointed official shall assist or represent the private
interests of another where such appointed or other elected or appointed official
has any official involvement with respect to determination of the private interest.
(c) No elected or appointed official or employee shall represent private interests in
any action or proceeding against the interests of the City in any litigation to which
the City is a party other than personal injury cases involving the City.,
Notwithstanding the preceding sentence, except that such an elected or appointed
official or employee may represent their immediate family, non-dependent
children, or any other person for whom he is a personal fiduciary upon the filing
of a written statement with the Municipal Custodian disclosing his
interestrepresentation and providing evidence of no official involvement. The
Municipal Custodian shall promptly notify the proper authority. to the proper
authority, may represent a parent, spouse, child, ward, or other person for whom
he is a personal fiduciary.
(d) Except in a judicial or quasi-judicial proceeding, an elected or appointed official
or employee may not assist or represent a party for contingent compensation in
any matter before or involving the City.

Sec. 16-25. Dealing with city when interested.
(a) Except as provided in subsection (b)(4), all elected or appointed officials or
employees salaried employees (decision making or nondecision making) are subject to
this section.
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(b) Except as permitted by Commission regulation or opinion, an elected or
appointed official or employee must not participate in:
(1) Any matter in which, to the knowledge of the elected or appointed
official or employee, the elected or appointed official or employee, or a
qualified relative of the elected or appointed official or employee has an
interest;
(2) Any matter in which any of the following is a party:
(i) A business entity in which the elected or appointed official or
employee has a direct financial interest of which the elected or
appointed official or employee may reasonably be expected to
know;
(ii) A business entity for which the elected or appointed official,
employee, or a qualified relative of the elected or appointed
official or employee is an officer, director, trustee, partner or
employee;
(iii) A business entity with which the elected or appointed
official or employee or, to the knowledge of the elected or
appointed official or employee, a qualified relative is negotiating
employment or has any arrangement concerning prospective
employment;
(iv) A business entity that is a party to an existing contract with
the elected or appointed official or employee, or which, to the
knowledge of the elected or appointed official or employee, is a
party to a contract with a qualified relative if the contract
reasonably could be expected to result in a conflict between the
private interests of the elected or appointed official or employee
and the official duties of the elected or appointed official or
employee;
(v) An entity, doing business with the City in which a direct
financial interest is owned by another entity in which the elected
or appointed official or employee has a direct financial interest, if
the elected or appointed official or employee may be reasonably
expected to know of both direct financial interests; or
(vi) A business entity that:
(A) The elected or appointed official or employee knows is
a creditor or obligee of the elected or appointed official or
employee or a qualified relative of the elected or appointed
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value; and
(B) As a creditor or obligee, is in a position to directly and
substantially affect the interest of the elected or appointed
official or employee or a qualified relative of the elected or
appointed official or employee.
(3) A person who is disqualified from participating under paragraphs (1)
or (2) of this subsection shall disclose the nature and circumstances of the
conflict in accordance with section 16-46(b) and may participate or act if:
(i) The disqualification leaves a body with less than a quorum
capable of acting;
(ii) The disqualified elected or appointed official or employee is
required by law to act; or
(iii) The disqualified elected or appointed official or employee is
the only person authorized to act.
(4) This subsection does not apply to elected officials or appointed
officials that do not receive any compensation. A former lobbyist who
is or becomes subject to this chapter as an employee or appointed
official, other than an uncompensated appointed official, may not
participate in a case, contract, or other specific matter as an employee
or appointed official, other than an uncompensated appointed official,
for one calendar year after the termination of the registration of the
former lobbyist if the former lobbyist previously assisted or
represented another party for compensation in the matter.

Sec. 16-26. Land use decisions.
Any elected or appointed official or employee salaried employee (decision-making or
nondecision making) who has an interest in any proceeding or in any other manner
regarding annexation, zoning or the use of land, or who has an interest which would be
directly and economically impacted by the outcome of any proceeding, distinct from the
public at large, regarding annexation, zoning, or other use of land (or whose spouse,
domestic partner, parents, children, siblings or business associates have such interest)
shall make known to the proper authority disclose the nature and extent of such interest in
accordance with section 16-46(b) and shall disqualify himself on the record.
Sec. 16-27. Employment restrictions.
(a) Except when such interest is disclosed or when the employment does not
create a conflict of interest or appearance of conflict and as permitted by Commission
regulation, an elected or appointed official or employee salaried employee (decisionmaking or nondecision-making) may not (1) be employed by, or have a financial interest
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in, any entity subject to his authority or that of the City agency, board, or commission
with which he or she is affiliated or any entity which is negotiating or has entered into a
contract with that agency, board or commission, or (2) hold any other employment
relationship which would impair his/her impartiality or independence of judgment.
(b) Subject to other provisions of law, including other portions of this article, the
prohibition contained in subsection (a) of this section does not apply to a member of a
board or commission in regard to a financial interest or employment held at the time of
appointment, provided, it is publicly disclosed to the appointing authority and the
Commission.
(c) A former elected or appointed official or employee salaried employee
(decision-making or nondecision-making) may not assist or represent another party other
than the City for compensation in a case, contract, or other specific matter involving the
City if that matter is one in which he or she significantly participated as an official or
employee. Compensation, for purposes of this subsection, does not include court-ordered
reimbursement of out-of-pocket expenses including courts costs and attorney’s fees.

Commented [ES4]: Proposed deletion removed per 10.29.18
work session

(d) A former elected officialmember of the Mayor and Council may not assist or
represent another party for compensation in a matter that is the subject of legislative
action in the City for a period of two years after leaving office.

Commented [ES6]: Proposed deletion removed per 10.29.18
Work session.
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Sec. 16-28. Use of prestige of office.
No elected or appointed official or employee salaried employee (decision-making or
nondecision-making) may intentionally use the prestige of his office for his own private
gain or that of another. The performance of usual and customary constituent services,
without additional compensation, does not constitute the use of the prestige of office for
private gain or that of another.
Sec. 16-29. Special restrictions on council.
(a) Decisions. Any member of the Council disqualified from voting on any item
of business pursuant to sections 16-24, 16-25 and 16-26, shall continue to be disqualified
from voting for a period of one (1) year after termination of such interest unless such
disqualification is waived by a majority vote of the remaining members of the Council.
Any member of the Council may abstain or may request the abstention of another
member of the Council from voting on and participating in any discussion of any item of
business that the particular Councilmember feels may present a violation of this chapter.
(b) Closed sessions. Any item of business discussed by the Council in closed
session that would require a member of the Council to refrain from discussion if such
item of business occurred in open public session, shall require that the member of the
Council absent himself from discussion of that item in closed session. Any member
required to absent himself from the discussion of an item of business in closed session,
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shall not be supplied with any documentation or information by the staff of the city in
connection with the discussion of the item of business in closed session.
Section 16-30. Restrictions on Procurement
An individual or business entitya person that employs an individual who assists a
City department in the drafting of specifications, an invitation for bids, or a request for
proposals for a procurement may not submit a bid or proposal for that procurement or
assist or represent another person, directly or indirectly, who is submitting a bid or
proposal for the procurement. The Commission may establish exemptions from the
requirements of this subsection for providing descriptive literature, sole source
procurements, and written comments solicited by the procuring department.
ARTICLE III. FINANCIAL DISCLOSURE
DIVISION 1. GENERALLY
Sec. 16-46. Appointed oAppointed and elected officials and employees.
(a) All appointed officials and salaried decision-making employees who are
classified as exempt in accordance with the provisions of the Fair Labor Standards Act
shall file with the Municipal Custodian, on or before April 30 of each year during the
person's term in office or period of employment, a financial disclosure gift disclosure
statement, under oath or affirmation, which shall disclose each gifts in excess of twenty
dollars ($20.00) in value, or a series of gifts totaling one hundred dollars ($100.00) or
more from any one (1) person received at any time during the calendar year immediately
preceding such year from entities doing business with the City; provided, however, gifts
received from parents, spouses, domestic partners, or children, and meals and beverages
need not be disclosed. Said financial disclosure statement shall include a description of
the nature and value of the gift and the identity of the person from whom or on behalf of
whom, directly or indirectly, the gift was received.the approximate value of each gift
disclosed. Persons filing statements pursuant to section 16-63 or Section 16-68 shall not
be required to file the additional statement described in this subsection.
(b) All elected or appointed officials and employees shall file a written statement,
under oath or affirmation, with the Municipal Custodian disclosing any interest or
employment that raise a conflict of interest or the appearance of a conflict of interest in
connection with a specific proposed action by the employee or elected or appointed
official, which would require disqualification from participation pursuant to sections 1625 and 16-26 sufficiently in advance of any anticipated action to allow adequate
disclosure to the public. If a written statement is submitted to the Municipal Custodian
pursuant to this section, the Municipal Custodian shall promptly notify the proper
authority.
(c) The statementsreports filed pursuant to this section shall be maintained by the
Municipal Custodian as public records available for public inspection and copying in
accordance with Sections 16-63(g) for statements filed by elected officials and 16-68(d)
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for statements filed by appointed officials and employees. The Municipal Custodian may
not provide public access to an individual’s home address that the individual has
designated as the individual’s home address.

DIVISION 2. ELECTED OFFICIALS AND CANDIDATES FOR ELECTED OFFICE
Sec. 16-61. Scope.
All elected officials or those appointed to fill the vacant office of an elected official and
all candidates for elective office are required to file the statements provided for in this
division.
Sec. 16-62. Removal for failure to file financial disclosure statement.
In addition to any other penalties and enforcement actions provided for in this
chapter, failure to file a financial disclosure statement under sections 16-61 and 16-63
shall constitute cause for removal of an elected official from office. Upon the failure of
an elected official to file his/her financial disclosure statement as required, the Council
shall hold a public hearing for the purpose of considering the removal of the elected
official from office as provided for under the provisions of Article 23A, section 2(b)(25)
of the Annotated Code of Maryland, presently in effect and as may be amended from
time to time. Failure to file a financial disclosure statement as required by this chapter
shall be prima facie evidence of nonfeasance in office.[Reserved]
Sec. 16-63. Statement required.
(a) Except as provided in subsection (d) below, each elected official shall file
with the Municipal Custodian, on or before April 30 of each year during the person's term
in office, the statement required by this division, for the calendar year immediately
preceding each such year in office. If an individual subject to this section files a financial
disclosure statement that does not include all of the information required, the
Commission shall notify the individual in writing of the deficiencies and may require the
filing of an amended financial disclosure statement.
(b) Except for a person who has filed a statement pursuant to subsection (a) for
the same year or portion of the same year for which a statement otherwise would be
required to be filed by this subsection, each candidate for election to office shall file with
the Municipal Custodian, at or before the same time that person's nominating petition is
filed, the statement required by this division, for the calendar year immediately preceding
the year in which that nominating petition is filed and by April 30 annually thereafter
until the election.
(c) An individual who is appointed to fill a vacancy in an office for which a
financial disclosure statement is required and who has not already filed a financial
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disclosure statement shall file a statement for the preceding calendar year within 30 days
after appointment.
(d) An individual who, other than by reason of death, leaves an office for which a
statement is required shall file a financial disclosure statement within 60 days after
leaving office. The financial disclosure statement shall cover the prior calendar year and
the portion of the current calendar year that the individual held office.
(e) All statements filed pursuant to this section shall be under oath or affirmation.
(f) The City shall not accept any nominating petition unless a statement in proper
form has been filed.
(g) All statements filed pursuant to this division shall be maintained by the
Municipal Custodian and shall be made available during normal office hours for
examination and copying by the public, subject, however, to such reasonable fees and
administrative procedures as the Municipal Custodian may establish from time to time.
The Municipal Custodian must not provide public access to an address that the individual
has designated as the individual’s home address. All statements shall be retained as
public records for at least five (5)four (4) years from the date of their receipt by the
Municipal Custodian.
(j) The Commission shall provide forms for use in the filing of the statements
required by this division to the persons required to file statements under this division.
Forms shall be made initially available by the Municipal Custodian.
(k) The Municipal Custodian shall require that any person examining or copying
such statements shall record his/her name, home address, and the name of the person
whose disclosure statement was examined or copied. The Municipal Custodian shall
furnish to the person whose financial disclosure statement is being examined or copied
the names and addresses of the persons examining or copying said financial disclosure
statement. Notwithstanding the foregoing, this subsection (k) shall not apply to any
examination or review of financial disclosure statements by members of the Commission
as required by section 16-3(l).
Sec. 16-64. Contents of statement
The statement required to be filed by this division shall contain schedules
disclosing the following interests of the person making the statement, together with the
following information, for the filing year:
(1) A schedule of all interests (including leasehold interests and interests
in any oil, gas or other mineral royalty or lease) in or with respect to any real
property wherever located. This schedule, as to each such interest, shall include:
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-17a. The nature of the property and the location by street address,
mailing address or legal description of the property;
b. The nature and extent of the interest held, including any
conditions thereto and encumbrances thereon;
c. The date when, the manner in which, the identity of the person
from whom the interest was acquired;
d. The nature and amount of the consideration given in exchange
for the interest or, if acquired other than by purchase, the fair market value
of the interest at the
time acquired;
e. With respect to any interest transferred, in whole or in part, at
any time during the year for which the statement is filed, a description of
the interest transferred, the nature and amount of the consideration
received in exchange therefor and the identity of the person to whom the
interest was transferred; and
f. The identity of any other person with an interest in the property;

(2) A schedule of all interests in any corporation, partnership, limited
liability partnership, or limited liability companycorporation, whether or not the
corporation, or partnership, limited liability partnership, or limited liability
company does business with the City. This schedule, as to each such interest, shall
include:
a. The name and address of the principal office of the corporation,
partnership, limited liability partnership, or limited liability
companycorporation;
b. The nature and amount of the interest held, including any
conditions thereto and encumbrances thereon; provided, however, that an
amount of stock or like evidence of equity interest, at the option of the
person making the report, may be reported by the number of shares held,
and, unless the corporation's stock is publicly traded on a stock exchange,
in an over-the-counter market, or otherwise, the percentage of equity
interest so held, instead of by dollar amount; and
c. With respect to any interest transferred, in whole or in part, at
any time during the filing year, a description of the interest transferred, the
nature and amount of the consideration received in exchange therefor and,
if known, the identity of the person to whom the interest was transferred;
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person from whom the interest was acquired;
e. The nature and the amount of the consideration given in
exchange for the interest or, if acquired other than by purchase, the fair
market value of the interest at the time acquired.

(3) A schedule of all interests in any other business entity which does
business with the City. This schedule, as to each such interest, shall include:
a. The name and address of the principal office of the business
entity;
b. The nature and amount of the interest held, including any
conditions thereto and encumbrances thereon; and
c. With respect to any interest transferred, in whole or in part, at
any time during the year for which the statement is filed, a description of
the interest transferred, the nature and amount of the consideration
received in exchange therefor and the identity of the person to whom the
interest was transferred;
d. The date when, the manner in which, and the identity of the
person from whom the interest was acquired;
e. The nature and the amount of the consideration given in
exchange for the interest or, if acquired other than by purchase, the fair
market value of the interest at the time acquired.
(4) A schedule of each gift in excess of Twenty Dollars ($20.00) in value,
or a series of gifts totaling one hundred dollars ($100.00) or more from any one
(1) person received at any time during the year for which the statement is filed by
the person making the statement, or by any other person at the direction of the
person making the statement, from, or on behalf of, directly or indirectly, any
person who does business with the city or is regulated by the City; provided,
however, gifts received from parents, spouses, domestic partners, or children,
campaign contributions which are otherwise reported as required by law, and
meals and beverages need not be disclosed. This schedule, as to each such gift,
shall include:
a. A description of the nature and value of the gift; and
b. The identity of the person from whom or on behalf of whom,
directly or indirectly the gift was received;
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(5) A schedule of all offices, directorships and salaried employment held
by the individual or member of the immediate family of the individual at any time
during the filing year in any corporation or other business entity which does
business with the municipality. This schedule, as to each such office, directorship
or salaried employment shall include:
a. The name and address of the principal office of the business
entity;
b. The name of each City department with which the entity is
involved;
(c). The title and nature of the office, directorship or salaried
employment held and the date it commenced; and
(d). The total amount of compensation received from the
corporation or other business entity during the filing year;
(6) A schedule of all liabilities, excluding retail credit accounts, to any
person doing business with the City owed at any time during the filing year, by
the individual or by a member of the immediate family of the individual if the
individual making the statement was involved in the transaction giving rise to
liability. This schedule, as to each such liability, shall include:
a. The identity of the person to whom the liability was owed and
the date the liability was incurred;
b. The amount of the liability owed at the end of the filing year;
c. The terms of payment of the liability and the extent to which the
principal amount of the liability was increased or reduced during the year;
and
d. The security given, if any, for the liability;
(7) A list of all members of the immediate family of the person making
statements required by this article who are employed by the City in any capacity.
(8) A schedule of all sources of income including the name and address of
each place of employment and of each business entity of which the individual or a
member of the individual’s immediate family was a sole or partial owner and
from which the individual or member of the individual’s immediate family
received income at any time during the one (1) year period ending with the date
of the statement including an identification of the sources of the income, the
nature of the income (whether salary, commission, interest, or other form of
income), but not including the amount thereof. A minor child’s employment or
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business ownership need not be disclosed if the department that employs the
individual does not regulate, exercise authority over, or contract with the place of
employment or business entity of the minor child. If the individual’s spouse or
domestic partner is a lobbyist regulated by the City, the individual shall disclose
all entities that have engaged the spouse for lobbying purposes;
(9) Such additional interests or information as the person making the
statement might desire to make.

Sec. 16-65. Interests attributable to persons making statements.
For the purposes of section 16-64, paragraphs (1), (2) and (3) and the disclosures
therein required, the following shall be considered to be the interests of the person
making the statement:
(1) Any interest held by the immediate family of the person making the
statement, if such interest was at any time during the filing year directly or indirectly
controlled by the person making the statement;
(2) Any interest held by a business entity, in which business entity a thirty
(30) percent or greater equity was held at any time during the filing year by the
person making the statement;
(3) Any interest held by a trust or estate, under which the person making
the statement held a reversionary interest at any time during the filing year, or under
which trust the person making the statement was at any time during that year a trustor, if
a revocable trust, or a beneficiary.
DIVISION 3. MEMBERS OF DESIGNATED BOARDS AND COMMISSIONS; CITY
MANAGER; CITY ATTORNEY; CITY CLERK; DEPARTMENT HEADS
Sec. 16-66. Scope.
All members of and applicants for appointment to the designated boards and
commissions Every department head, the City Manager, City Attorney, and City Clerk,
and members of and applicants for appointment to the designated boards and
commissions are required to file the statements required in this division.
Sec. 16-67. Removal for failure to file financial disclosure statement.
In addition to any other penalties and enforcement actions provided for in this
chapter, failure to file a financial disclosure statement under section 16-68 shall constitute
cause for removal of any designated board or commission member from office. Upon the
failure of any designated board or commission member to file his/her financial disclosure
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statement as required, the Council shall hold a public hearing for the purpose of
considering the removal of the member of the designated board or commission from
office as provided for under the provisions of Section 5-206(d) of the Local Government
Article of the Annotated Code of Maryland, presently in effect and as may be amended
from time to time. Failure to file a financial disclosure statement as required by this
chapter shall be prima facie evidence of nonfeasance in office.
Sec. 16-68. Statement required.
(a) Each member of a designated board or commission An appointed official or
employee subject to this Division shall file with the Municipal Custodian a financial
disclosure statement required by this Division., The financial disclosure statement shall
be filed annually on or before April 30 of each year during which an appointed official or
employee holds office or is employed by the City the person's term in office, the
statement required by this division, for the preceding calendar year. immediately
preceding each such year in office. The statement shall be under oath or affirmation. If
an individual subject to this section files a financial disclosure statement that does not
contain all of the information required, the Commission shall notify the individual in
writing of the deficiencies and may require the filing of an amended financial disclosure
statement.
(b) Except for a person who has filed a statement pursuant to subsection (a) for
the same year or portion of the same year for which a statement would otherwise be
required to be filed by this subsection, each applicant for appointment to a designated
board or commission shall file with the Municipal Custodian at or before the same time
that person's application is filed, the statement required by this division, for the calendar
year immediately preceding the year in which that application is filed.
(c) A person shall not be appointed to a designated board or commission unless a
statement in proper form has been filed.
(d) All statements filed pursuant to this division shall be maintained by the
Municipal Custodian and shall be made available during normal office hours for
examination and copying by the public, subject, however, to such reasonable fees and
administrative procedures as the Municipal Custodian may establish from time to time.
The Municipal Custodian must not provide public access to an address that an individual
has designated as the individual’s home address. All statements shall be retained as
public records for at least two (2) years from the date of their receipt by the Municipal
Custodian.
(e) The Commission shall provide forms for use in the filing of the statements
required by this division to the persons required to file statements under this division.
Forms shall be made initially available by the Municipal Custodian.
(f) The Municipal Custodian shall require that any person examining or copying
such statements shall record his/her name, home address, and the name of the person
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whose disclosure statement was examined or copied. The Municipal Custodian shall
furnish to the person whose financial disclosure statement is being examined or copied
the names and addresses of the persons examining or copying said financial disclosure
statement. Notwithstanding the foregoing, this subsection (f) shall not apply to any
examination or review of financial disclosure statements by members of the Commission
as required by section 16-3(l).
Sec. 16-69. Contents of statement
The statement required to be filed by this division shall contain schedules
disclosing the following interests of the person making the statement, together with the
following information, for the filing year:
(1) A schedule of all interests (including leasehold interests and interests
in any oil, gas or other mineral royalty or lease) in or with respect to any real
property in the state. This schedule, as to each such interest, shall include:
a. The nature of the property and the location by street address,
mailing address or legal description of the property;
b. The nature and extent of the interest held, including any
conditions thereto and encumbrances thereon;
c. The date when, the manner in which, the identity of the person
from whom the interest was acquired;
d. The nature and amount of the consideration given in exchange
for the interest or, if acquired other than by purchase, the fair market value
of the interest at the
time acquired;
e. With respect to any interest transferred, in whole or in part, at
any time during the year for which the statement is filed, a description of
the interest transferred, the nature and amount of the consideration
received in exchange therefor and the identity of the person to whom the
interest was transferred; and
f. The identity of any other person with an interest in the property;
(2) A schedule of all interests in any corporation, partnership, limited
liability partnership, or limited liability companycorporation, whether or not the
corporation, partnership, limited liability partnership, or limited liability company
does business with the City. This schedule, as to each such interest, shall include:
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partnership, limited liability partnership, or limited liability
companycorporation;
b. The nature and amount of the interest held, including any
conditions thereto and encumbrances thereon; provided, however, that an
amount of stock or like evidence of equity interest, at the option of the
person making the report, may be reported by the number of shares held,
and, unless the corporation's stock is publicly traded on a stock exchange,
in an over-the-counter market, or otherwise, the percentage of equity
interest so held, instead of by dollar amount; and
c. With respect to any interest transferred, in whole or in part, at
any time during the filing year, a description of the interest transferred, the
nature and amount of the consideration received in exchange therefor and,
if known, the identity of the person to whom the interest was transferred;

(3) A schedule of all interests in any other business entity which does
business with the City. This schedule, as to each such interest, shall include:
a. The name and address of the principal office of the business
entity;
b. The nature and amount of the interest held, including any
conditions thereto and encumbrances thereon; and
c. With respect to any interest transferred, in whole or in part, at
any time during the year for which the statement is filed, a description of
the interest transferred, the nature and amount of the consideration
received in exchange therefor and the identity of the person to whom the
interest was transferred;
(4) A schedule of each gift in excess of twenty-five dollars ($20.0025.00)
in value, or a series of gifts totaling one hundred dollars ($100.00) or more from
any one (1) person received at any time during the year for which the statement is
filed by the person making the statement, or by any other person at the direction
of the person making the statement, from, or on behalf of, directly or indirectly,
any person who does business with the city or is regulated by the City; provided,
however, gifts received from parents, spouses, domestic partners, or children,
campaign contributions which are otherwise reported as required by law, and
meals and beverages need not be disclosed. This schedule, as to each such gift,
shall include:
a. The nature and value of the gift; and
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directly or indirectly the gift was received;

(5) A schedule of all offices, directorships and salaried employment held
at any time during the filing year in any corporation or other business entity which
does business with the municipality. This schedule, as to each such office,
directorship or salaried employment shall include:
a. The name and address of the principal office of the business
entity;
b. The title and nature of the office, directorship or salaried
employment held; and
c. The total amount of compensation received from the corporation
or other business entity during the filing year;
(6) A schedule of all liabilities to any person doing business with the City
owed at any time during the filing year, excluding retail credit accounts of the
person making the statement and consumer ($1,500.00 or less) or automobile
loans made by banks, savings and loan associations or credit unions to the person
making the statement; and all liabilities to any person doing business with the
City owed at any time during the year for which the statement is filed, excluding
retail credit accounts of the spouse, domestic partner, or child of the person
making the statement and consumer ($1,500.00 or less) or automobile loans made
by banks, savings and loan associations or credit unions to the spouse, domestic
partner, or child of the person making the statement, if the person making the
statement was involved in the transaction giving rise to liability. This schedule, as
to each such liability, shall include:
a. The identity of the person to whom the liability was owed;
b. The amount of the liability owed at the end of the filing year;
c. The terms of payment of the liability and the extent to which the
principal amount of the liability was increased or reduced during the year;
and
d. The security given, if any, for the liability;
(7) A list of all members of the immediate family of the person making
statements required by this article who are employed by the City in any capacity.
For the purpose of this paragraph, "immediate family" includes only spouse and
dependent children.

Packet Pg. 84

Ordinance No.

-25-

(8) A schedule of all major sources of income (in excess of one thousand
dollars ($1,000.00) for the one (1) year period ending with the date of the
statement, including an identification of the sources of the income, the nature of
the income (whether salary, commission, interest, or other form of income), but
not including the amount thereof;
(9) Such additional interests or information as the person making the
statement might desire to make.
Sec. 16-70. Interests attributable to persons making statements.
For the purposes of section 16-69, paragraphs (1), (2) and (3) and the disclosures
therein required, the following shall be considered to be the interests of the person
making the statement:
(1) Any interest held by the immediate family spouse or a child of the
person making the statement, if such interest was at any time during the filing year
directly or indirectly controlled by the person making the statement;

Commented [ES7]: Revised after 10.29.18 worksession.
Revised to be consistent with Section 16-65.

(2) Any interest held by a business entity, in which business entity a thirty
(30) percent or greater equity was held at any time during the filing year by the
person making the statement;
(3) Any interest held by a trust other than a common trust fund, under
which the person making the statement held a reversionary interest at any time during the
filing year, or under which trust the person making the statement was at any time during
that year a trustor, if a revocable trust, or a beneficiary.
ARTICLE IV. LOBBYING DISCLOSURES
Sec. 16-76. Lobbying disclosures.
(a) Any person who personally appears before any City elected or appointed
official or employee with the intent to influence that person in the performance of his
official duties, and who, in connection with such intent expends or reasonably expects to
expend in a given calendar year in excess of two hundred fifty dollars ($250.00) in the
aggregate or fifty dollars ($50.00) on any single elected or appointed official or employee
on food, entertainment or other gifts for such elected or appointed officials, shall be
deemed a lobbyist and file a registration statement with the Municipal Custodian not later
than January 15 of the calendar year or within five (5) days after first making these
appearances.
(b) The registration statement shall include complete identification of the
registrant and of any other persons on whose behalf the registrant acts. It shall also
identify the subject matter on which the registrant proposes to make these appearances.
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The registration statement shall cover a defined registration period not to exceed one
calendar year.
(c) Registrants under this section shall file a report within thirty (30) days after the
end of any calendar year during which they were registered, disclosing the value, date,
and nature of any food, entertainment or other gift provided to a City an elected or
appointed official or employee. When a gift or series of gifts to a single elected or
appointed official or employee exceeds fifty dollars ($50.00) in value, the elected or
appointed official or employee shall also be identified.
(d) The registrations and reports filed pursuant to this section shall be maintained
by the Municipal Custodian as public records available for public inspection and copying.
ARTICLE V. EXEMPTIONS AND MODIFICATIONS
Sect. 16-80. Exemptions and Modifications – Authorized
(a) The Commission may grant exemptions and modifications to the provisions of
Articles II and III (conflicts of interest and Financial disclosures) of this
Chapter to employees and to appointed members of the City Boards and
Commissions, when the Commission finds that an exemption or modification
would not be contrary to the purposes of this Chapter, and the application of
this Chapter would:
(1) Constitute an unreasonable invasion of privacy; and
(2) Significantly reduce the availability of qualified persons for public
service.
(b) The granting of an exemption and/or modification by the Commission is
discouraged.
ARTICLE VI. WHISTLEBLOWER PROTECTION
Sec. 16-81.
(a) The City, acting through its authorized personnel, shall not discharge or
discriminate against or threaten to discharge or discriminate against an elected
or appointed official or employee regarding compensation, terms, conditions,
location, or the privilege of employment with the City because:
(1) The elected or appointed official or employee, whether acting as a
complainant or on behalf of a complainant, reports or is about to report
orally or in writing any alleged violation of this Chapter; or
(2) The elected or appointed official or employee, whether acting as a
complainant or on behalf of a complainant, participates in an investigation,
hearing, or inquiry held by the Commission in conjunction with a
complaint filed under this chapter or any related court action.
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(b) This section shall not apply to an elected or appointed official or employee
who knowingly files a false complaint or knowingly makes a false statement
to the Commission with respect to an alleged violation of this chapter.
****************
I hereby certify that the foregoing is a true and correct copy of an ordinance
adopted by the Mayor and Council at its meeting of _____________.
__________________________
Sara Taylor-Ferrell
City Clerk/Director of Council Operations
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ORDINANCE: To amend Chapter 16 of the Rockville City
Code, entitled “Public Ethics” so as to
Amend, Delete, and Add Definitions; and to
Amend the Purpose and Policy,
Administration, and Enforcement Sections
Contained in Article I; Amend the Conflicts
of Interest Provisions in Article II; Amend
the Financial Disclosure Provisions in
Article III; Amend the Lobbying Provisions
in Article IV; and Add a New Article VI
Entitled “Whistleblower Protection.”

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF ROCKVILLE,
MARYLAND, as follows:
SECTION I – That Chapter 16 of the Rockville City Code entitled “Public
Ethics” be amended as follows:
Chapter 16
PUBLIC ETHICS
ARTICLE I. IN GENERAL
Sec. 16-1. Definitions.
***
Appointed officials means officials of the City appointed to their position, whether
salaried or not, by (i) the Mayor and confirmed by the Council or (ii) by the Mayor and
Council, whether salaried or not.
Business entity means any corporation, general or limited partnership, limited liability
company, sole proprietorship (including a private consultant operation), joint venture,
unincorporated association or firm, institution, trust, foundation, or other organization,
whether or not operated for profit. Business entity does not include a governmental
entity.
***
City Attorney means the City Attorney or other attorney designee.
Commission means the Ethics Commission, unless otherwise provided.
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Department head means:
(1) the Deputy City Manager;
(2) the Director of the Department of Planning and Development Services;
(3) the Director of the Finance Department;
(4) the Director of the Department of Human Resources;
(5) the Director of the Department of Information Technology;
(6) the Chief of Police for the Rockville City Police Department;
(7) the Director of the Department of Public Works;
(8) the Director of the Recreation and Parks Department;
(9) the Director of Communications;
(10) the Director of Procurement;
(11) the Deputy City Attorney;
(12) the Deputy Director of the Finance Department; and
(13) the Director of Management and Budget.
***
Domestic Partner means a relationship between two individuals who:
(1) Are co-habitating and are not related to each other by blood or marriage;
(2) Are not married or in a civil union or domestic partnership with another
individual;
(3) Agree to be in a relationship of mutual interdependence in which each
individual contributes to the maintenance and support of the other individual and the
relationship, even if both individuals are not required to contribute equally to the
relationship; and
(4) For whom two or more of the following conditions exist:
(i) Joint liability of the individuals for a mortgage, lease or loan;
(ii) A joint checking account, joint investments, or a joint credit account;
(iii) A joint renter’s or homeowner’s insurance policy;
(iv) Coverage on the other individual’s health insurance policy;
(v) Joint responsibility for child care, such as guardianship or school
documents; or
(vi) A relationship or cohabitation contract.
***
Employee means an individual who is employed by the City of Rockville. Employee
includes department heads but does not include elected or appointed officials.
***
(2) Ownership, or the ownership of securities of any kind representing or
convertible into ownership, of more than three (3) percent of a business entity by a City
an elected or appointed official or employee, or the spouse or domestic partner of an
elected or appointed official or employee.
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***
Immediate family means an individual’s, a domestic partner, spouse and dependent
children.
Interest means any legal or equitable economic interest, whether or not subject to an
encumbrance or a condition, which was owned or held, in whole or in part, jointly or
severally, directly or indirectly. In addition to any legal or equitable economic interest
owned or held, interest shall also mean and include negotiations undertaken for the
purpose of actually acquiring or obtaining a legal or equitable economic interest. For
purposes of sections 16-64 and 16-69 "interest" applies to any interests held at any time
during the calendar year for which a required statement is to be filed. "Interest" does not
include:
(1) An interest held in the capacity of a personal agent, representative, custodian,
fiduciary, or trustee, unless the holder has an equitable interest therein;
(2) An interest in a time or demand deposit in a financial institution;
(3) An interest in an insurance or endowment policy or annuity contract under
which an insurance company promises to pay a fixed number of dollars either in a lump
sum or periodically for life or some other specified period;
(4) A common trust fund or a trust which forms part of a pension or profit-sharing
plan which has more than twenty-five (25) participants and which has been determined
by the Internal Revenue Service to be a qualified trust under the Internal Revenue Code
or a qualified tuition plan established pursuant to Section 529 of the Internal Revenue
Code;
(5) A mutual fund or exchange traded fund that is publicly traded on a national
scale unless the mutual fund is composed primarily of holdings of stocks and interests in
a specific sector or area that is regulated by the individual’s governmental unit.; or
(6) An interest in a deferred compensation plan which has more than twenty-five
(25) participants and which has been determined by the Internal Revenue Service to
qualify under Section 457 of the Internal Revenue Code.
***
Official and/or employee means any person elected to, appointed to or employed by the
City or any City agency, board, commission, or similar entity whether or not paid in
whole or in part with City funds and whether or not compensated.
Proper authority means the City Manager for salaried all employees under the authority
of the City Manager, the City Attorney for all employees within the City Attorney’s
Office, the City Clerk for all employees within the Office of the City Clerk, and the
Commission for all elected or appointed officials. and all others, except the Council
shall be the "proper authority" for the City Manager, City Clerk, and City Attorney and
his or her assistants.
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Salaried decision-making employees means those salaried or contract employees of the
City identified as professional and supervisory personnel, by the City Manager, based
upon the provisions and regulations of the Fair Labor Standards Act.
Salaried nondecision-making employees means all employees of the City other than
salaried decision-making employees.
***
Sec. 16-2. Purpose and policy.
***
(c) For the purpose of guarding against improper influence, the Council enacts
this chapter to require City appointed and elected officials and employees to disclose
their financial affairs and to set minimum standards for their conduct of City business.
***

Sec. 16-3. Administration.
(a) There is an Ethics Commission that consists of 5 members appointed by the
Mayor with the confirmation of the Council. The Mayor shall consult with each
Councilmember prior to the appointment of the original Commission members. The
Commission shall:
(1) Devise, receive, and maintain all forms as required by this Chapter.
(2) Develop procedures and policies for advisory opinion requests and
provide published advisory opinions to persons subject to this Chapter
regarding the applicability of the provisions of this Chapter to them.
(3) Develop procedures and policies for the processing of complaints to
make appropriate determinations regarding complaints filed by any
person alleging violations of this chapter; and
(4) Conduct a public information program regarding the purposes and
application of this Chapter; and
(5) Provide notice at least one (1) month in advance of a person’s
obligation to file the financial disclosure statement required by
Sections 16-63(a) or 16-66.
***
(c) Term. Commission members serve for a term of three (3) years. , except that
the initial appointment of one member shall be for one year, two (2) members for two (2)
years; and two (2) members for three (3) years. Any vacancy must be filled only for the
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remainder of the unexpired term. A commission member may continue to serve until the
Council confirms a successor.
(d) Interpretation. The City Attorney, or designee, shall be responsible for
interpreting this Chapter and advising the Commission.
***
(i) Advisory opinions. Any elected or appointed official or other person subject to
the provisions of this chapter may request an advisory opinion from the Commission
concerning the application of this chapter. The Commission shall respond promptly to
these requests, providing an opinion based on the facts provided or reasonably available
to the Commission. Copies of these opinions, with the identity deleted, shall be made
available to the public and posted to the City’s website in a timely manner.
***
(l) The Commission shall review the financial disclosure statements submitted
under this Chapter for technical compliance with the provisions of this Chapter and shall
notify an individual submitting the financial disclosure statement of any omissions or
deficiencies.

Sec. 16-4. Enforcement.
(a) The Ethics Commission may:
(1) Assess a late fee of $10.00 per day up to a maximum of $360.00 for a
failure to timely file a financial disclosure statement or an amended
financial disclosure statement required under Division II of this chapter.
(2) Assess a late fee of $10.00 per day up to a maximum of
$360.00$250.00 for a failure to file a timely lobbyist registration or
lobbyist report required under Section 16-76 of this chapter.
***

(c) Upon direction by the Commission, the City Attorney, or designee, may file a
petition for injunctive or other relief in the Circuit Court for Montgomery County, or any
other court having proper venue for the purpose of requiring compliance with the
provisions of this chapter. Upon direction by the Commission, the City Attorney, or other
designated attorney, may seek:
***
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(2) To have the court void an official action taken by an elected or
appointed official or employee with a conflict of interest prohibited by this
chapter when the action arises from or concerns the subject matter of the conflict
and if the legal action is brought within ninety (90) days of the occurrence of the
official action, if the court deems voiding the action to be in the best interests of
the public; provided, however, that the court may not void any official action
appropriating public funds, levying taxes, or providing for the issuance of bonds,
notes or other evidence of public obligation.
***
(e) A knowing violation of the provisions of Section 16-76 (lobbying provisions)
of this chapter shall constitute a misdemeanor, conviction of which shall subject the
violator to a fine not exceeding ten thousand dollars ($10,000) or imprisonment for a
term not exceeding one year, or both fine and imprisonment in the discretion of the court.
***
ARTICLE II. CONFLICTS OF INTEREST
Sec. 16-21. Scope.
This article is applicable to any person, whether compensated or not, whether fulltime or part-time, who holds a position or appointment of any kind or nature in the
government of the City.[Reserved]
Sec. 16-22. Disclosure of confidential information.
Other than in the discharge of official duties, an elected or appointed official or employee
may not disclose or use confidential information, that the elected or appointed official or
employee acquired by reason of the elected or appointed official’s or employee’s public
position and that is not available to the public, for the economic benefit or other private
interest of the elected or appointed official or employee or that of another person.
Sec. 16-23. Gifts or favors.
(a) (1) No elected or appointed official or employee salaried employee (decisionmaking or nondecision-making) shall directly or indirectly solicit any gift, whether in the
form of service, loan, thing, employment, or promise, from any person, firm or
corporation. (2) No elected or appointed official or employee salaried employee
(decision-making or nondecision-making) shall directly solicit any gift or facilitate the
solicitation of any gift on behalf of another person, from a an individual regulated
lobbyist, whether in the form of service, loan, thing, or promise.
(b) An elected or appointed official or employee salaried employee (decisionmaking or nondecision-making) may not knowingly accept a gift, directly or indirectly
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from a person that the elected or appointed official or employee knows or has the reason
to know:
(1) Is doing business with or seeking to do business with the City;
(2) Has a financial interest that may be substantially and materially
affected, in a manner distinguishable from the public generally, by the
performance or nonperformance of the official duties of the elected or
appointed official or employee;
(3) Is engaged in an activity regulated or controlled by the elected or
appointed official’s or employee’s department within the City.
(4) Is a lobbyist with respect to matters within the jurisdiction of the
elected or appointed official or employee.
(c) Notwithstanding subsections (a) and (b) above, and except as provided in
subsection (d) below, an elected or appointed official or employee may accept the
following unsolicited gifts:
***
(3) Reasonable expenses for food, travel, or out-of-town lodging when an
elected or appointed official or employee is scheduled for participation in a panel
or speaking engagement at a meeting;
***
(5) Gifts from a person related to the elected or appointed official or
employee by blood or marriage, or any other individual who is a member of the
household of the elected or appointed official or employee;
***
(8) Honoraria for speaking at or participating in a meeting, provided that
the offering of the honorarium is not related in any way to the elected or
appointed official’s or employee’s official position.
(d) Paragraph (c) above does not apply to a gift:
(1) that would tend to impair the impartiality and the independence of
judgment of the elected or appointed official or employee receiving the
gift;
(2) of significant value that would give the appearance of impairing the
impartiality and independence of judgment of the elected or appointed
official or employee; or
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employee believes or has reason to believe is designed to impair the
impartiality and independence of judgment of the elected or appointed
official or employee.

Sec. 16-24. Representing private interests before agencies or courts.
(a) No elected officialmember of the council or employee salaried employee
(decision-making or nondecision-making) may assist or represent the private
interests of another for compensation in any matter before or involving the City or
any agency of the City.
(b) No appointed or elected or appointed official shall assist or represent the private
interests of another where such appointed or other elected or appointed official
has any official involvement with respect to determination of the private interest.
(c) No elected or appointed official or employee shall represent private interests in
any action or proceeding against the interests of the City in any litigation to which
the City is a party other than personal injury cases involving the City.,
Notwithstanding the preceding sentence, except that such an elected or appointed
official or employee may represent their immediate family, non-dependent
children, or any other person for whom he is a personal fiduciary upon the filing
of a written statement with the Municipal Custodian disclosing his
interestrepresentation and providing evidence of no official involvement. The
Municipal Custodian shall promptly notify the proper authority. to the proper
authority, may represent a parent, spouse, child, ward, or other person for whom
he is a personal fiduciary.
(d) Except in a judicial or quasi-judicial proceeding, an elected or appointed official
or employee may not assist or represent a party for contingent compensation in
any matter before or involving the City.

Sec. 16-25. Dealing with city when interested.
(a) Except as provided in subsection (b)(4), all elected or appointed officials or
employees salaried employees (decision making or nondecision making) are subject to
this section.
(b) Except as permitted by Commission regulation or opinion, an elected or
appointed official or employee must not participate in:
(1) Any matter in which, to the knowledge of the elected or appointed
official or employee, the elected or appointed official or employee, or a
qualified relative of the elected or appointed official or employee has an
interest;
(2) Any matter in which any of the following is a party:

Packet Pg. 95

Attachment 11.b: Draft Ordinanace to Amend Chapter 16 (2531 : Amendment to Ethics Ordinance - Comprehensive Revisions Proposed by

Ordinance No.

11.b

-9-

(i) A business entity in which the elected or appointed official or
employee has a direct financial interest of which the elected or
appointed official or employee may reasonably be expected to
know;
(ii) A business entity for which the elected or appointed official,
employee, or a qualified relative of the elected or appointed
official or employee is an officer, director, trustee, partner or
employee;
(iii) A business entity with which the elected or appointed
official or employee or, to the knowledge of the elected or
appointed official or employee, a qualified relative is negotiating
employment or has any arrangement concerning prospective
employment;
(iv) A business entity that is a party to an existing contract with
the elected or appointed official or employee, or which, to the
knowledge of the elected or appointed official or employee, is a
party to a contract with a qualified relative if the contract
reasonably could be expected to result in a conflict between the
private interests of the elected or appointed official or employee
and the official duties of the elected or appointed official or
employee;
(v) An entity, doing business with the City in which a direct
financial interest is owned by another entity in which the elected
or appointed official or employee has a direct financial interest, if
the elected or appointed official or employee may be reasonably
expected to know of both direct financial interests; or
(vi) A business entity that:
(A) The elected or appointed official or employee knows is
a creditor or obligee of the elected or appointed official or
employee or a qualified relative of the elected or appointed
official or employee with respect to a thing of economic
value; and
(B) As a creditor or obligee, is in a position to directly and
substantially affect the interest of the elected or appointed
official or employee or a qualified relative of the elected or
appointed official or employee.
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or (2) of this subsection shall disclose the nature and circumstances of the
conflict in accordance with section 16-46(b) and may participate or act if:
(i) The disqualification leaves a body with less than a quorum
capable of acting;
(ii) The disqualified elected or appointed official or employee is
required by law to act; or
(iii) The disqualified elected or appointed official or employee is
the only person authorized to act.

***
Sec. 16-26. Land use decisions.
Any elected or appointed official or employee salaried employee (decision-making or
nondecision making) who has an interest in any proceeding or in any other manner
regarding annexation, zoning or the use of land, or who has an interest which would be
directly and economically impacted by the outcome of any proceeding, distinct from the
public at large, regarding annexation, zoning, or other use of land (or whose spouse,
domestic partner, parents, children, siblings or business associates have such interest)
shall make known to the proper authority disclose the nature and extent of such interest in
accordance with section 16-46(b) and shall disqualify himself on the record.
Sec. 16-27. Employment restrictions.
(a) Except when such interest is disclosed or when the employment does not
create a conflict of interest or appearance of conflict and as permitted by Commission
regulation, an elected or appointed official or employee salaried employee (decisionmaking or nondecision-making) may not (1) be employed by, or have a financial interest
in, any entity subject to his authority or that of the City agency, board, or commission
with which he or she is affiliated or any entity which is negotiating or has entered into a
contract with that agency, board or commission, or (2) hold any other employment
relationship which would impair his/her impartiality or independence of judgment.
***
(c) A former elected or appointed official or employee salaried employee
(decision-making or nondecision-making) may not assist or represent another party other
than the City for compensation in a case, contract, or other specific matter involving the
City if that matter is one in which he or she significantly participated as an official or
employee. Compensation, for purposes of this subsection, does not include court-ordered
reimbursement of out-of-pocket expenses including courts costs and attorney’s fees.
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(d) A former elected officialmember of the Mayor and Council may not assist or
represent another party for compensation in a matter that is the subject of legislative
action in the City for a period of two years after leaving office.
Sec. 16-28. Use of prestige of office.
No elected or appointed official or employee salaried employee (decision-making or
nondecision-making) may intentionally use the prestige of his office for his own private
gain or that of another. The performance of usual and customary constituent services,
without additional compensation, does not constitute the use of the prestige of office for
private gain or that of another.
***
Section 16-30. Restrictions on Procurement
An individual or business entitya person that employs an individual who assists a
City department in the drafting of specifications, an invitation for bids, or a request for
proposals for a procurement may not submit a bid or proposal for that procurement or
assist or represent another person, directly or indirectly, who is submitting a bid or
proposal for the procurement. The Commission may establish exemptions from the
requirements of this subsection for providing descriptive literature, sole source
procurements, and written comments solicited by the procuring department.
ARTICLE III. FINANCIAL DISCLOSURE
DIVISION 1. GENERALLY
Sec. 16-46. Appointed oAppointed and elected officials and employees.
(a) All appointed officials and salaried decision-making employees who are
classified as exempt in accordance with the provisions of the Fair Labor Standards Act
shall file with the Municipal Custodian, on or before April 30 of each year during the
person's term in office or period of employment, a financial disclosure gift disclosure
statement, under oath or affirmation, which shall disclose each gifts in excess of twenty
dollars ($20.00) in value, or a series of gifts totaling one hundred dollars ($100.00) or
more from any one (1) person received at any time during the calendar year immediately
preceding such year from entities doing business with the City; provided, however, gifts
received from parents, spouses, domestic partners, or children, and meals and beverages
need not be disclosed. Said financial disclosure statement shall include a description of
the nature and value of the gift and the identity of the person from whom or on behalf of
whom, directly or indirectly, the gift was received.the approximate value of each gift
disclosed. Persons filing statements pursuant to section 16-63 or Section 16-68 shall not
be required to file the additional statement described in this subsection.
(b) All elected or appointed officials and employees shall file a written statement,
under oath or affirmation, with the Municipal Custodian disclosing any interest or
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employment that raise a conflict of interest or the appearance of a conflict of interest in
connection with a specific proposed action by the employee or elected or appointed
official, which would require disqualification from participation pursuant to sections 1625 and 16-26 sufficiently in advance of any anticipated action to allow adequate
disclosure to the public. If a written statement is submitted to the Municipal Custodian
pursuant to this section, the Municipal Custodian shall promptly notify the proper
authority.
(c) The statementsreports filed pursuant to this section shall be maintained by the
Municipal Custodian as public records available for public inspection and copying in
accordance with Sections 16-63(g) for statements filed by elected officials and 16-68(d)
for statements filed by appointed officials and employees. The Municipal Custodian may
not provide public access to an individual’s home address that the individual has
designated as the individual’s home address.

DIVISION 2. ELECTED OFFICIALS AND CANDIDATES FOR ELECTED OFFICE
***
Sec. 16-62. Removal for failure to file financial disclosure statement.
In addition to any other penalties and enforcement actions provided for in this
chapter, failure to file a financial disclosure statement under sections 16-61 and 16-63
shall constitute cause for removal of an elected official from office. Upon the failure of
an elected official to file his/her financial disclosure statement as required, the Council
shall hold a public hearing for the purpose of considering the removal of the elected
official from office as provided for under the provisions of Article 23A, section 2(b)(25)
of the Annotated Code of Maryland, presently in effect and as may be amended from
time to time. Failure to file a financial disclosure statement as required by this chapter
shall be prima facie evidence of nonfeasance in office.[Reserved]
Sec. 16-63. Statement required.
(a) Except as provided in subsection (d) below, each elected official shall file
with the Municipal Custodian, on or before April 30 of each year during the person's term
in office, the statement required by this division, for the calendar year immediately
preceding each such year in office. If an individual subject to this section files a financial
disclosure statement that does not include all of the information required, the
Commission shall notify the individual in writing of the deficiencies and may require the
filing of an amended financial disclosure statement.
(b) Except for a person who has filed a statement pursuant to subsection (a) for
the same year or portion of the same year for which a statement otherwise would be
required to be filed by this subsection, each candidate for election to office shall file with
the Municipal Custodian, at or before the same time that person's nominating petition is
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filed, the statement required by this division, for the calendar year immediately preceding
the year in which that nominating petition is filed and by April 30 annually thereafter
until the election.
***
(g) All statements filed pursuant to this division shall be maintained by the
Municipal Custodian and shall be made available during normal office hours for
examination and copying by the public, subject, however, to such reasonable fees and
administrative procedures as the Municipal Custodian may establish from time to time.
The Municipal Custodian must not provide public access to an address that the individual
has designated as the individual’s home address. All statements shall be retained as
public records for at least five (5)four (4) years from the date of their receipt by the
Municipal Custodian.
***
(k) The Municipal Custodian shall require that any person examining or copying
such statements shall record his/her name, home address, and the name of the person
whose disclosure statement was examined or copied. The Municipal Custodian shall
furnish to the person whose financial disclosure statement is being examined or copied
the names and addresses of the persons examining or copying said financial disclosure
statement. Notwithstanding the foregoing, this subsection (k) shall not apply to any
examination or review of financial disclosure statements by members of the Commission
as required by section 16-3(l).
Sec. 16-64. Contents of statement
The statement required to be filed by this division shall contain schedules
disclosing the following interests of the person making the statement, together with the
following information, for the filing year:
***
(2) A schedule of all interests in any corporation, partnership, limited
liability partnership, or limited liability companycorporation, whether or not the
corporation, or partnership, limited liability partnership, or limited liability
company does business with the City. This schedule, as to each such interest, shall
include:
a. The name and address of the principal office of the corporation,
partnership, limited liability partnership, or limited liability
companycorporation;
***
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(4) A schedule of each gift in excess of Twenty Dollars ($20.00) in value,
or a series of gifts totaling one hundred dollars ($100.00) or more from any one
(1) person received at any time during the year for which the statement is filed by
the person making the statement, or by any other person at the direction of the
person making the statement, from, or on behalf of, directly or indirectly, any
person who does business with the city or is regulated by the City; provided,
however, gifts received from parents, spouses, domestic partners, or children,
campaign contributions which are otherwise reported as required by law, and
meals and beverages need not be disclosed. This schedule, as to each such gift,
shall include:
a. A description of the nature and value of the gift; and
b. The identity of the person from whom or on behalf of whom,
directly or indirectly the gift was received;
***
DIVISION 3. MEMBERS OF DESIGNATED BOARDS AND COMMISSIONS; CITY
MANAGER; CITY ATTORNEY; CITY CLERK; DEPARTMENT HEADS
Sec. 16-66. Scope.
All members of and applicants for appointment to the designated boards and
commissions Every department head, the City Manager, City Attorney, and City Clerk,
and members of and applicants for appointment to the designated boards and
commissions are required to file the statements required in this division.
***
Sec. 16-68. Statement required.
(a) Each member of a designated board or commission An appointed official or
employee subject to this Division shall file with the Municipal Custodian a financial
disclosure statement required by this Division., The financial disclosure statement shall
be filed annually on or before April 30 of each year during which an appointed official or
employee holds office or is employed by the City the person's term in office, the
statement required by this division, for the preceding calendar year. immediately
preceding each such year in office. The statement shall be under oath or affirmation. If
an individual subject to this section files a financial disclosure statement that does not
contain all of the information required, the Commission shall notify the individual in
writing of the deficiencies and may require the filing of an amended financial disclosure
statement.
***

Attachment 11.b: Draft Ordinanace to Amend Chapter 16 (2531 : Amendment to Ethics Ordinance - Comprehensive Revisions Proposed by

Ordinance No.

Packet Pg. 101

11.b

-15-

(f) The Municipal Custodian shall require that any person examining or copying
such statements shall record his/her name, home address, and the name of the person
whose disclosure statement was examined or copied. The Municipal Custodian shall
furnish to the person whose financial disclosure statement is being examined or copied
the names and addresses of the persons examining or copying said financial disclosure
statement. Notwithstanding the foregoing, this subsection (f) shall not apply to any
examination or review of financial disclosure statements by members of the Commission
as required by section 16-3(l).
Sec. 16-69. Contents of statement
The statement required to be filed by this division shall contain schedules
disclosing the following interests of the person making the statement, together with the
following information, for the filing year:
***
(2) A schedule of all interests in any corporation, partnership, limited
liability partnership, or limited liability companycorporation, whether or not the
corporation, partnership, limited liability partnership, or limited liability company
does business with the City. This schedule, as to each such interest, shall include:
a. The name and address of the principal office of the corporation,
partnership, limited liability partnership, or limited liability
companycorporation;
***
(4) A schedule of each gift in excess of twenty-five dollars ($20.0025.00)
in value, or a series of gifts totaling one hundred dollars ($100.00) or more from
any one (1) person received at any time during the year for which the statement is
filed by the person making the statement, or by any other person at the direction
of the person making the statement, from, or on behalf of, directly or indirectly,
any person who does business with the city or is regulated by the City; provided,
however, gifts received from parents, spouses, domestic partners, or children,
campaign contributions which are otherwise reported as required by law, and
meals and beverages need not be disclosed. This schedule, as to each such gift,
shall include:
***
(6) A schedule of all liabilities to any person doing business with the City
owed at any time during the filing year, excluding retail credit accounts of the
person making the statement and consumer ($1,500.00 or less) or automobile
loans made by banks, savings and loan associations or credit unions to the person
making the statement; and all liabilities to any person doing business with the
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City owed at any time during the year for which the statement is filed, excluding
retail credit accounts of the spouse, domestic partner, or child of the person
making the statement and consumer ($1,500.00 or less) or automobile loans made
by banks, savings and loan associations or credit unions to the spouse, domestic
partner, or child of the person making the statement, if the person making the
statement was involved in the transaction giving rise to liability. This schedule, as
to each such liability, shall include:
***
(7) A list of all members of the immediate family of the person making
statements required by this article who are employed by the City in any capacity.
For the purpose of this paragraph, "immediate family" includes only spouse and
dependent children.
***
Sec. 16-70. Interests attributable to persons making statements.
For the purposes of section 16-69, paragraphs (1), (2) and (3) and the disclosures
therein required, the following shall be considered to be the interests of the person
making the statement:
(1) Any interest held by the immediate family spouse or a child of the
person making the statement, if such interest was at any time during the filing year
directly or indirectly controlled by the person making the statement;
***
ARTICLE IV. LOBBYING DISCLOSURES
Sec. 16-76. Lobbying disclosures.
(a) Any person who personally appears before any City elected or appointed
official or employee with the intent to influence that person in the performance of his
official duties, and who, in connection with such intent expends or reasonably expects to
expend in a given calendar year in excess of two hundred fifty dollars ($250.00) in the
aggregate or fifty dollars ($50.00) on any single elected or appointed official or employee
on food, entertainment or other gifts for such elected or appointed officials, shall be
deemed a lobbyist and file a registration statement with the Municipal Custodian not later
than January 15 of the calendar year or within five (5) days after first making these
appearances.
***
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(c) Registrants under this section shall file a report within thirty (30) days after the
end of any calendar year during which they were registered, disclosing the value, date,
and nature of any food, entertainment or other gift provided to a City an elected or
appointed official or employee. When a gift or series of gifts to a single elected or
appointed official or employee exceeds fifty dollars ($50.00) in value, the elected or
appointed official or employee shall also be identified.
(d) The registrations and reports filed pursuant to this section shall be maintained
by the Municipal Custodian as public records available for public inspection and copying.
***
ARTICLE VI. WHISTLEBLOWER PROTECTION
Sec. 16-81.
(a) The City, acting through its authorized personnel, shall not discharge or
discriminate against or threaten to discharge or discriminate against an elected
or appointed official or employee regarding compensation, terms, conditions,
location, or the privilege of employment with the City because:
(1) The elected or appointed official or employee, whether acting as a
complainant or on behalf of a complainant, reports or is about to report
orally or in writing any alleged violation of this Chapter; or
(2) The elected or appointed official or employee, whether acting as a
complainant or on behalf of a complainant, participates in an investigation,
hearing, or inquiry held by the Commission in conjunction with a
complaint filed under this chapter or any related court action.
(b) This section shall not apply to an elected or appointed official or employee
who knowingly files a false complaint or knowingly makes a false statement
to the Commission with respect to an alleged violation of this chapter.
SECTION II – Except as provided in Section III, this ordinance shall become
effective immediately upon adoption.
SECTION III – An obligation of a department head to a financial disclosure
statement as required by Section 16-68 of the City Code shall become effective with the
financial disclosure statement that is due by April 30, 2020.

NOTE:

****************
Strikethrough indicates material deleted
Underlining indicates material added

I hereby certify that the foregoing is a true and correct copy of an ordinance
adopted by the Mayor and Council at its meeting of _____________.
__________________________
Sara Taylor-Ferrell
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Mayor & Council Meeting Date: April 8, 2019
Agenda Item Type: Presentation and Introduction
Department: PW - Engineering
Responsible Staff: Susan Straus

Subject
Presentation and Introduction of Ordinance to Repeal in Its Entirety and Re-Enact Chapter 21 of
the Rockville City Code Entitled “Streets and Public Improvements,” So as to Amend the Title to
Include Roads and Rights-Of-Way; to Reorganize the Code to Improve Readability; to Clarify
that the Chapter Applies to City-Owned Water, Sewer and Stormwater Management Facilities;
to Revise and Clarify Certain Administrative Provisions; to Add and Amend Definitions; to
Clarify Standards and Specification for Public Improvements; to Reorganize and Clarify the
Provisions for Permits and Construction of Roads, Public Improvements in the City Right-OfWay; to Clarify Enforcement Provisions; and to Add an Appeals Process.

Recommendation
Introduce the ordinance and receive staff's presentation.

Change in Law or Policy
The proposed amendment to Chapter 21; Streets and Public Improvements; comprehensively
reorganizes the entire Chapter. The proposed Chapter 21, which was revised to clarify items
regulated by Chapter 21, and expanded and clarified the permitting requirements and
procedures; will replace the existing Chapter 21. The overall changes to the code will be
summarized; however specific text changes are not provided in a red-line/strikeout version due
to the extent of the proposed reorganization.

Discussion
Chapter 21 was comprehensively reorganized to better align the order of the code to be
consistent with current permitting process. Additionally, it was revised to clarify that certain
administrative and permitting provisions are applied to public improvements for the City’s
water, sewer and stormwater management construction. The proposed Chapter 21 will replace
the existing Chapter 21. Changes include: Revising the Chapter title to “Streets, Roads, Rights
of Way and Public Improvements;” clarifying regulated items; adding and amending definitions;
clarifying text on standards and specifications; expanding and clarifying regulations on permits;
improving and clarifying the City’s regulatory authority to enforce remedy of violation;
providing an appeals process; and clarifying certain aspects of accepting the constructed
improvements for maintenance by the City.
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Mayor and Council History
This is the first time this item has appeared before the Mayor and Council.

Public Notification and Engagement
The public will be notified through FaST Open House presentations, which are planned for May
21 and May 23. A public hearing may be held concurrently with the public hearing for the
proposed text amendment for Article 20 of the Zoning Ordinance. If a public hearing is
requested, notice of the public hearing will be advertised in a newspaper of general circulation.

Boards and Commissions Review
The Traffic and Transportation Commission will receive the proposed Chapter 21 at their April
23 meeting.

Next Steps
If requested, a date for the public hearing will be established.

Attachments
Attachment 12.a:

Attachment A- Draft Ordinance Chapter 21 (PDF)
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Ordinance No. ______

ORDINANCE: To repeal in its entirety and re-enact
Chapter 21 of the Rockville City Code entitled
“Streets and Public Improvements,” so as to
amend the title to include Roads and Rightsof-Way; to reorganize the Code to improve
readability; to clarify that the Chapter applies
to city-owned water, sewer and stormwater
management facilities; to revise and clarify
certain administrative provisions; to add and
amend definitions; to clarify standards and
specification for public improvements; to
reorganize and clarify the provisions for
permits and construction of roads, public
improvements in the city right-of-way; to
clarify enforcement provisions; and to add an
appeals process.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF ROCKVILLE, MARYLAND that Chapter
21 of the Rockville City Code, entitled “Streets and Public Improvements” is hereby repealed in its
entirety and a new Chapter 21 entitled “Streets, Roads, Rights-of-Way, and Public Improvements”
is enacted to read as follows:

Chapter 21. STREETS, ROADS, RIGHTS-OF-WAY, AND PUBLIC IMPROVEMENTS
ARTICLE I. - IN GENERAL
Sec. 21-1. - Scope.
(a) This Chapter applies to all work within City rights-of-way and easements.
(b) This Chapter applies to all City-owned and maintained water, sewer, and stormwater
improvements.
(c) This Chapter applies to all roads and associated features within the corporate limits of
the City other than:
(1) Federal roads.
(2) State roads.
(3) County roads.
(4) Private roads not within a subdivision.
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(5) Private roads on an improved lot within a subdivision which do not lead to or
connect with two (2) or more other lots within the subdivision or any other
subdivision.
(d) Nothing in this Chapter prohibits or prevents the construction and benefit assessment
of the cost of drainage structures, curbs and gutters, sidewalks, and driveway
entrances along federal, State, or County roads.
Sec. 21-2. - Definitions.
The following words, terms, and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Alley means a right-of-way that provides secondary access for vehicles to the side and/or rear
of abutting properties.
Arterial Road means any road (other than a business district road or an industrial road) that
connects two (2) or more federal, State, or County arterial roads and which will be used primarily
for through traffic, whether such road lies in whole or in part within the corporate limits of the
City.
Business District Road means any road which lies within or is contiguous to any area which
has been approved for any class of commercial use under Chapter 25, Zoning and Planning.
Business District Road—Class I refers to any road (other than an arterial road) which lies
within or is contiguous to any area which has been approved for any class of commercial or mixed
use consisting of two (2) or more lanes in each direction and may be divided by a median.
Business District Road—Class II refers to any road which lies within or is contiguous to any
area which has been approved for any class of commercial or mixed use that is a single lane in
each direction, undivided or not separated by a median.
Construction or Constructed includes reconstruction and reconstructed. Such terms do not
include maintenance or repair.
County means the Montgomery County government of the State of Maryland.
Dedication Plat means any plat conforming to law, duly recorded among the land records of
the County, which has the legal effect of dedicating one (1) or more rights-of-way to public use,
and the approval of the City has been affixed thereto.
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Department means the Department of Public Works of the City of Rockville or any authorized
representative so designated by the Director of the Department of Public Works.
Director means the Director of the Department of Public Works or designee.
Drainage Structure means culvert, storm sewer, catch basin, canal, ditch, subsurface drain,
and any other structure or watercourse designed to carry off surface waters.
Dual Lane Road means any road (other than an arterial road) which has two (2) separate
roadways divided by an island or median and designed for one-way traffic in each roadway.
Industrial Road means any road that lies within or is contiguous to any area which has been
approved for any class of industrial use under Chapter 25, Zoning and Planning.
Person means the federal government, the State of Maryland, any county, municipal
corporation, or other political subdivision of the State, or any of their units, or an individual
receiver, trustee, guardian, executor, administrator, fiduciary, or representative of any kind, or
any individual, partnership, company, firm, association, nonprofit organization, public or private
corporation, or any other legally recognized entity.
Preliminary Grading or mass grading means grading performed in the public right-of-way or
easement, in advance of subsequent public improvements. Preliminary grading is the first activity
accomplished and is usually done in conjunction with other grading on private property.
Primary Industrial Road means an industrial road that:
(1) Services as a collector or distributor of traffic within an industrial area.
(2) Connects that area with thoroughfares of an arterial or major classification.
Primary residential road means a road (other than a business district road or arterial road)
that serves or will be used as a principal outlet to a State road, business district road, or arterial
road, from any existing or prospective residential development, or developments that provide or
that may provide, housing for two hundred (200) or more families, whether such road lies in
whole or in part, within the corporate limits of the City.
Public improvements mean items/features, of a temporary or permanent nature, that are
owned and maintained by a government entity, within a City public right-of-way or easement.
This may include, but not be limited to: road, sidewalk, curb, gutter, tree lawn, bike facilities,
street lights, traffic control devices, driveway apron or entrance, retaining wall, trees, plants,
vegetation, and components of water, sewer, and storm drain systems. Public improvements also
include City owned and maintained water and sewer infrastructure outside the City right-of-way.
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Right-of-way means an area on which the public has a right to pass or travel that was
originally intended for development as a road, street, or highway and associated features and
was accepted on behalf of the public by plat, easement, eminent domain, purchase, fee simple
title, or prescriptive use. Associated features include, but are not limited to: sidewalks, tree lawn,
curb, gutter, drainage features, and bike facilities.
Secondary industrial road means an industrial road that is only intended to serve the adjacent
properties.
Secondary road means any road other than an arterial road, business district road, industrial
road, primary residential road, or service drive, regardless of whether such road lies in whole or
in part, within the corporate limits of the City.
Security or guaranty means protection, assurance, or indemnification and is used in case of
failure of obligation. Security is a financial instrument, issued by a company or provided by a
person, that denotes an ownership interest and provides evidence of a debt, a right to share in
the earnings of the issuer, or a right in the distribution of a property. When required by the City,
the security shall be furnished as a cash bond, corporate bond, irrevocable letter of credit, or
certificate of guarantee issued by a surety company or financial institution authorized to do
business in the State of Maryland.
Service drive or marginal access road means any road that:
(1) Parallels and is separated by a planting strip from a federal, State, arterial,
business district, or primary residential road.
(2) Is primarily used and designed to:
a. Separate local traffic from through traffic using such federal, State, arterial,
business district, or primary residential road.
b. Control traffic moving between such through traffic road and service drive and
the local area served thereby.
Specifications means City of Rockville standard specifications, as set forth in Section 21-3.
Standards means City of Rockville design standards, as set forth in Section 21-3.
Stop work order means official notification from the City to discontinue all or some work, as
specified in the order.
Subdivision means the division or partition of a lot, tract, or parcel of land into two (2) or
more lots, plots, sites, tracts, parcels, or other divisions for the purpose, whether immediate or
future, of rental, sale, or building development, and shall include re-subdivision. "Subdivision"
does not include a bona fide division or partition of land for agricultural purposes.
4|Page
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Surety means person or firm that agrees to be primarily liable for the conduct, obligation, or
performance of another, as a guaranty against a damage or loss, non-fulfillment of an obligation,
or unfaithfulness.
Traffic control devices means a sign, signal, marking, or other device used to regulate, warn,
or guide traffic, placed on, over, or adjacent to a street, highway, private road open to public
travel, pedestrian facility, or shared-use path by authority of a public agency or official having
jurisdiction, or, in the case of a private road open to public travel, by authority of the private
owner or private official having jurisdiction.
Section 21-3. - Standards and specifications.
(a) The Director shall publish, and make available to the public, standards and
specifications for public improvements, which are adopted by reference.
(b) The Director in his sole discretion may require additional and/or alternate standards
and specifications as deemed necessary. Alternate standards and specifications shall
meet or exceed the approved standards and specifications. Such additional and/or
alternate requirements shall be in accordance with good engineering principles.
(c) The Director in his sole discretion may approve alternate standards and specifications
when determined that the alternate standards and specifications meet or exceed the
approved standards and specifications. Such alternate and/or additional requirements
shall be in accordance with good engineering principles and shall be a condition of the
permit.
Secs. 21-4—21-17. - Reserved.

ARTICLE II. - PERMITS FOR ROADS, PUBLIC IMPROVEMENTS, AND WORK IN CITY RIGHT-OF-WAY
Sec. 21-18. - Permits and fees required.
(a) Approving authority. The Director is the approving authority for all permits under this
article.
(b) Plans and specifications. The Director may require submission of plans and/or
specifications for permits under this section. Plan approvals for work described in this
section expire six (6) months after the plan approval date if the corresponding permit
has not been issued within that period. The Director may require plans to be revised
to address changes in standards before the plans are re-approved. No permit will be
issued if supporting construction plans have expired.
5|Page
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(c) Fees in general. Fees for permits described in this section shall be as established by
resolution of the Mayor and Council. For fees that are based on the estimated cost of
the project, the Director shall determine the estimated cost of the project by using
average cost data.
(d) Public Works permit and fees. Public Works permits and fees are required for public
improvements, maintenance of traffic, protection of the right-of-way or easement,
and temporary use of fire hydrants.
(1) Public improvements.
a. Any person must apply for and obtain a Public Works permit from the City to
construct, excavate, drill, connect to, install, or plant any public improvement
of a permanent or temporary nature. Except as otherwise provided in this
section, no other work or private improvement is allowed in the City right-ofway or easement, except as authorized and permitted by the Director. At the
time of application, any person shall pay a Public Improvement Application and
Plan Review Fee for work described herein.
b. At the time of permit issuance, any person shall pay a Public Improvement
Permit Fee for work described herein.
(2) Maintenance of traffic and protection of right-of-way or easement. Any person
must apply for and obtain a Public Works permit from the City for maintenance of
traffic in the City right-of-way or easement and/or protection of public
improvements in the City right-of-way or easement. When maintenance of traffic
or protection of right-of-way or easement is included with construction of
permitted public improvements as described in Section 21-18 (1), a separate
permit is not required for work described in Section 21-18 (2) a. and 21-18 (2) b.
below.
a. Maintenance of traffic. Maintenance of traffic is required for blocking or
obstructing any portion of pedestrian or vehicular traffic within a City public
right-of-way or easement intended for pedestrian or vehicular use within the
corporate limits of the City.
b. Protection of right-of-way or easement. Protection of the right-of-way or
easement is required for traversing the City right-of-way during construction
activity, construction set-up in City right-of-way during work on adjacent
property, and/or work on private improvements in a City easement.
6|Page
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c. Permit fee. At the time of permit issuance, any person shall pay a Right-of-Way
Protection Permit Fee for work described herein.
(3) Temporary Use of Fire Hydrants. Any person must apply for and obtain a Public
Works permit from the City to obtain water from a public fire hydrant for uses
other than fire suppression. All water used shall be measured by a City-issued
meter and billed to the applicant. At the time of application, any person shall pay a
Fire Hydrant Fee.
(e) Utility Permit. Any person must apply for and obtain a Utility permit from the City to
work within a City public right-of-way or easement, in the corporate limits of the City,
to install, maintain, or connect any utility, including but not limited to: gas, electric
power, telephone lines, telecommunication lines, antenna, and cable television wires.
At the time of permit issuance, any person shall pay a Utility Plan Review and Permit
fee for work described herein.
(f) Permit exemptions.
(1) A Public Works permit is not required for residential mailboxes conforming to the
United States Postal Service Mailbox Guidelines.
(2) Any work conducted by the City or its contractors is exempt from obtaining a
permit under this article. This exemption does not apply to new connections from
City facilities not maintained by the Department.
(g) Miscellaneous fees.
(1) Extension Fee. Any person shall pay an Extension Fee to extend the permit past
the expiration date.
(2) Public Improvement Plan and Permit Revision Fee. Any person shall pay a Public
Improvement Plan and Permit Revision Fee when required to revise a plan and/or
permit.
(3) Public Improvement Plan Resubmission Review Fee. Any person shall pay a Public
Improvement Plan Resubmission Review Fee when required.
(h) Fee exemptions.
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(1) Residential. Work undertaken and permitted by a homeowner are not subject to
the application and permit fees, provided the permitted work is adjacent to the
single-family residence where the homeowner resides.
(2) City contract work. Work undertaken by the City or City Contractor are not subject
to the application and permit fees.
(3) City-requested changes. Fees may be waived for City-requested changes to
approved plans, at the discretion of the Director.
(4) Preliminary grading. Preliminary grading work is not subject to application and
permit fees.
Sec. 21-19. - Security or guaranty.
(a) Prior to issuance of any permit under this Chapter, a permittee shall post a
performance security or guaranty (hereinafter referred to as security) in a form
acceptable to the Department and City Attorney. The security shall be a bond,
irrevocable letter of credit, or certificate of guarantee issued by a surety company or
financial institution authorized to do business in the State of Maryland. The
Department, in its sole discretion, may accept a cash bond or other security
satisfactory to the Department and City Attorney. The security shall be bound to the
City and will include all of the below conditions.
(1) The permittee and their agents will comply with all terms, conditions, and
provisions of the permit and applicable ordinances; and requirements of the City.
(2) The permittee and their agents will faithfully complete the work within the
prescribed time limits for which the permit is issued.
(3) The permittee and their agents will hold harmless the Mayor and Council of
Rockville from all expenses, damages, claims, and actions arising from or relating
to the performance or non-performance of the work required of the permittee, its
agents, employees, or subcontractors under the Permit and applicable laws and
regulations.
(4) The permittee and their agents will provide and maintain the security in full force
and effect until all work required by the permit is completed and accepted by the
City.
(b) A separate security must be posted for each permit.
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(c) The value of the security shall be at least equal to the total estimated cost of the
permitted work. The Director shall determine the cost of work, using average cost
data from recent bids for comparable work received by government agencies.
(d) Upon permittee’s request, the Director, at his sole discretion, may authorize a onetime, fifty percent reduction of security amount, provided the estimated cost of the
remaining permitted work is less than fifty percent of the security amount.
(e) The Department will not return/release any security until:
(1) The Department conducts a final inspection of the completed work and
determines that all permitted work complies with the applicable permit and
approved plans.
(2) The Department accepts the completed road in accordance with Section 21-34.
(3) The Department approves as-built plans, supporting documents, and
computations of the work.
(4) The Department receives recorded copies of any required agreements,
maintenance plans, covenants, and easements.
(5) All enforcement actions are satisfied, and fines and penalties for violations are
paid.
(f) The City will notify the permittee in writing of the release/return of the security.
Sec. 21-20. - Conditions.
Permits required by this article shall be issued with the following conditions, where applicable,
which shall be specified in the permits.
(a) The permit shall be nontransferable.
(b) The permit shall be valid up to two (2) years after its issuance, unless extended in
writing by the Director. Extensions shall not be granted unless the security posted with
the permit continues in full force and effect or a new security is posted.
(c) Permits, approved plans, and specifications must be retained on the job site until all
work under the permit is completed and the security is released.
(d) Work and materials for use under the permit shall be open and available for
inspection by the City.
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(e) Permittees shall give written notice to the Department at least two (2) business days
prior to commencing any work for which the permit is issued.
Sec. 21-21. - Enforcement.
(a) Violation. The Director may, at any time, after finding a violation of an applicable law,
regulation, or the terms and conditions of the permit, issue a stop-work order to the
affected permittee and such stop-work order shall remain in effect until the noted
violation is corrected to the Director’s satisfaction. The Director may revoke the
permit and proceed against the security, upon failure to correct such violation.
(1) Surety default. When the Director proceeds against the surety, the Director must
give written notice of the violation or default to the permittee and to the surety.
The notice must specify the work to be done, and the period of time that the
Director finds reasonably necessary to complete the work.
(2) Cash bond default. When the Director proceeds against the cash bond, the
Director must give written notice of the violation or default to the permittee. The
notice must specify the work to be done, and the period of time that the Director
finds reasonably necessary to complete the work. If compliance is not achieved
within the time specified, the Director may, without delay and without further
notice or proceedings, use the cash deposited, or any portion thereof, to cause the
required work to be performed by contract or otherwise at the Director’s
discretion.
(b) Site access. After any default in the performance of any term or condition of the
permit or accepted security, the City and/or its authorized representative may enter
the site to complete the required work.
(c) City assumption of work. If the City undertakes the required work with funds from the
forfeited security, the funds may be used to complete all necessary work under the
permit and plans, including, but not limited to labor, materials, contracts, engineering,
testing, and administration. If the cost of the work exceeds the amount of the security,
the permittee is liable to pay all excess costs and expenses incurred by the City.
(1) The costs and expenses may be a lien upon all property and all rights to property,
real or personal, of any person liable to pay those costs after the costs become
due and payable, including interest at the rate applicable for overdue City taxes.
(2) The costs may be listed on the tax bill and may be collected in the manner of
ordinary taxes.
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Sec. 21-22. - Appeals.
(a) Any person aggrieved by any decision, finding, order, or directive of the Department
may file an appeal in accordance with the following procedure:
1. Director. Any person wishing to appeal must, within five business days of receiving
written notice of any decision, finding, order, or directive, submit via certified mail
to the Director a written request for reconsideration.
2. City Manager. If reconsideration is denied, the aggrieved person may within 10
business days thereof, submit via certified mail, a written appeal of the Director’s
decision, finding, order, or directive to the City Manager. The City Manager may
designate another individual to hear the appeal, provided that such designee had
no significant involvement in the decision, finding, order, or directive for which the
appeal is being made.
3. Circuit Court. The decision of the City Manager is a final decision; however, the
aggrieved party may appeal to the Circuit Court for the County in accordance with
the Maryland Rules as set forth in Title 7, Chapter 200, as may be amended.
(b) The City Manager may establish procedures for administrating the appeal process.
(c) The appeal process provided by this section is the exclusive and sole method of review
of any such decision, finding, order, or directive issued pursuant to this Chapter. The
failure of an aggrieved person to file an appeal in accordance with the provisions of
this section will be deemed a waiver of these appeal rights and of the right to
challenge the decision, finding, order, or directive in any other forum or in any other
manner.
(d) While any request for reconsideration or appeal filed under this section is pending, no
person charged with being in violation of this Chapter may continue to engage in the
conduct alleged to violate this Chapter.
Secs. 21-23—21-32. - Reserved.
ARTICLE III. - CONSTRUCTION OF ROADS, PUBLIC IMPROVEMENTS, AND WORK IN
CITY RIGHT-OF-WAY
Sec. 21-33. - Construction.
(a) No public improvement shall be constructed before the right-of-way or easement for
such public improvement has been acquired by the City or dedicated to public use by
appropriate recording upon the land records of the County.
11 | P a g e
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(b) Any public improvement constructed shall conform to the City’s minimum
requirements, standards and specifications. The Director may require such
construction be in excess or better than the City’s minimum requirements, standards
and specifications.
(c) Nothing herein shall prohibit the Director from constructing public improvements
pursuant to agreements made by the City Manager with other governmental agencies.
Sec. 21-34. - Acceptance of work
(a) The permittee and their agents shall be responsible for maintaining any public
improvement constructed under permit until the public improvement is accepted for
maintenance by the City.
(b) Public use of the right of way or easement shall not be allowed unless the City has
accepted the public improvement. Except for water and sewer improvements,
authorization for public use prior to acceptance by the City may occur when all of the
following conditions are satisfied.
(1) The permittee submits a written request to the Director.
(2) The permittee agrees to continue to maintain the public improvement until final
acceptance by the City.
(3) Roadway and other improvements are complete, except for the final surface
course and/or other minor items, and safe for the public, at the discretion of the
Director.
(4) The Director provides written authorization for public use.
(5) The permittee shall post a sign, as prescribed by the Director, that the public
improvement has not been accepted by the City for public maintenance.
(c) After completion and final inspection of a public improvement:
(1) The Director shall accept the public improvement, upon a determination that that
the construction has complied with the provisions of the permit and other
requirements. Any acceptance of a public improvement by the Director shall be on
behalf of the City in writing, fully identifying the public improvement. Thereafter,
12 | P a g e
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the security shall be released and the public improvement shall be maintained by
the City.
(2) If the Director rejects the public improvement:
a. Said rejection will be in writing to the permittee and his surety, if applicable,
specifying the reasons for such rejection and a reasonable time for the
permittee or his surety to comply with the provisions of the permit and other
requirements.
b. If the permittee or surety does not comply by correcting deficiencies cited in
the rejection notice within the time specified, the City shall proceed in
accordance with Section 21-21.
Secs. 21-35—21-39. - Reserved.
ARTICLE IV. - ROAD CONSTRUCTION, EXCAVATIONS AND MAINTENANCE
DIVISION 1. - GENERALLY
Sec. 21-40. - Compliance.
The construction of all roads shall conform to the provisions of this article.
(Laws of Rockville, Ch. 7, § 7-1.04)
Sec. 21-41. - Adoption of standards and specifications.
(a) The following are adopted by reference:
(1) The City of Rockville Design Standards.
(2) The City of Rockville Standard Specifications.
(b) The City Clerk shall keep two (2) copies of the standards and specifications in the
official records of the City and the same shall be made available for inspection by the
public during regular office hours.
(c) Wherever alternative standards and specifications are provided, any one (1)
alternative may be chosen at the option of the person applying for a permit.
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Sec. 21-42. - Waivers.
(a) Upon the recommendation of the City Manager, or upon petition of any abutting
property owner liable for assessment in the construction of any front foot benefit
project, the Mayor and Council may include in the notice of hearing required by the
Charter, a notice that the City Manager or abutting owner, as the case may be, has
recommended or requested a waiver of any requirements of this article for sidewalks,
rights-of-way, paving widths, grade percentages, drainage structures, curbs, and
gutters. Any interested person shall be entitled to appear and be heard at the public
hearing and, following such hearing, the Mayor and Council may authorize and
approve any recommended or requested waiver as to any one (1), or a combination
of, the above items upon a majority vote of all the councilmembers in open session.
(b) Where construction of a project is proposed by the City pursuant to Section 21-33, the
City Manager may recommend that any requirements of this article be waived as to
sidewalks, rights-of-way, paving widths, grade percentages, drainage structures, curbs,
and gutters. The Mayor and Council shall then give public notice in the same manner
as provided by the Charter for special assessments to the effect that the City proposes
to construct such project and waive any one (1) or a combination of such items and
set a time and place for a public hearing. Any interested person shall be entitled to
appear and be heard at the public hearing and, following the hearing, the Mayor and
Council may authorize and approve any recommended waiver as to any one (1) or a
combination of the above items by a majority vote of all the councilmembers in open
session.
(c) Upon applying for a permit under this article any person may file a written request for
a waiver of any requirement of this article for sidewalks, rights-of-way, paving widths,
grade percentages, drainage structures, curbs, and gutters. Except as provided in
Section 21-60, the City Manager may expressly approve any requested waiver as to
any one (1) or a combination of the above items where he finds that it is in the public
interest that the waiver be granted. Upon approving the waiver, the City Manager
shall submit a written report to the Mayor and Council of his actions, and the reasons
therefore at its next meeting. Such approval shall be subject to final approval by
resolution of the Mayor and Council in open session. Any person feeling aggrieved by
the failure or refusal of the City Manager to approve a waiver may appeal such action
by filing a request in writing with the Mayor and Council to review the request for a
waiver and to grant same. Upon receipt of the written notice of appeal, the City Clerk
shall set a time and place for a hearing on the matter at the earliest practicable date.
After the hearing, the Mayor and Council shall by formal resolution adopted at an
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open meeting of the Council grant or reject the request for a waiver. In granting a
waiver the City Manager and the Mayor and Council shall be guided by the general
purposes and intent of this article and shall require that the work be done in
accordance with sound engineering principles, with due regard to present and future
circumstances and conditions affecting the public safety of the inhabitants of the City
and with due regard to minimizing the future maintenance expenditures by the City. It
is, however, the intent of the Mayor and Council in enacting this article that the
requirements thereof shall not impose undue economic hardship upon individuals and
persons proposing to install facilities designed principally to provide service for
individual as opposed to present or future general public needs.
Sec. 21-43. - Records of classification and status.
An alphabetical name file of all roads within the City to which this article applies, including
their classification and status as either maintained, accepted for maintenance, or not maintained,
shall be kept by the City Manager. He shall also keep a similar file listing all roads according to
road number.
Sec. 21-44. - Erection of street name signs.
The Director shall erect name signs at all road intersections.
Sec. 21-45. - Temporary turnarounds.
Temporary turnarounds shall be required wherever the paving for the road ends otherwise
than at a paved road intersection. Such turnaround shall be graded, paved, and appropriate
drainage structures including temporary curbs and gutters installed as the Director finds
necessary.
Sec. 21-46. - Minimum right-of-way width.
(a) Where a preliminary drainage study indicates that a minimum right-of-way width as
herein established is inadequate for proper drainage of a particular road, the Director
may require such additional right-of-way as is found necessary for such drainage
purposes, provided that such requirement is made prior to the final approval and
recording of a dedication plat among the land records of the County.
(b) In the event a minimum right-of-way as prescribed in Article III, Division 2 of this
article is less than that established for a given road on a plat duly recorded among the
land records of the County prior to May 25, 1955, then the width as established by
such plat shall prevail and the minimum construction requirements for that road shall
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meet such standards and specifications as are found necessary and appropriate for
such width by the Director.
(c) The construction of half roads or any road of less than the minimum width required by
this Article is prohibited; provided that construction of such portions of roads shall be
permitted where the dedicated portion of the road established by a dedication plat
and recorded among the land records of the County prior to May 25, 1955, is of
sufficient width to permit the grading and construction of paving eighteen (18) feet in
width with curbs and gutters and sidewalks as are required by the design standards
applicable to the particular classification of road under construction.
Sec. 21-47. - Roads to connect with other roads or end in cul-de-sac.
(a) No road in the corporate limits of the City shall be constructed unless it connects or
joins with an existing street in the corporate limits of the City at each end of the road
or ends in a cul-de-sac.
(b) Subsection (a) may be waived pursuant to the procedures set forth in Section 21-42.
(c) Where any road construction in the corporate limits of the City ends at an intersection
of an existing or dedicated road in the corporate limits of the City, the intersection
shall be completed. If there are no such existing or dedicated roads in the corporate
limits of the City, then a temporary turnaround or backaround shall be provided.
(d) Notwithstanding any provisions to the contrary, no person or entity shall have any
right or entitlement to connect any County road or private road located outside the
corporate limits of the City to a City road or complete an intersection to any City road.
Sec. 21-48. - Drainage structures.
Whenever drainage structures are required for any particular class of road, such drainage
structures shall be installed or constructed as are found by the City Manager to be necessary or
appropriate after preliminary drainage study has been approved by the Director in accordance
with the design standards and all applicable specifications.
Sec. 21-49. - Driveway entrances.
Driveway entrances to individual lots shall be required upon a finding by the Director that offstreet parking facilities are necessary and practicable.
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Sec. 21-50. - Backfilling and repairing of utility trenches.
All backfilling and repaving of utility trenches made pursuant to permits issued under
subsection (d) of Section 21-18 shall be under the supervision of the Director according to City
standards and all applicable specifications.
Secs. 21-51—21-55. - Reserved.
DIVISION 2. - CLASSIFICATION AND MINIMUM REQUIREMENTS
Sec. 21-56. - Classification scheme.
(a) All roads shall be classified as follows:
(1) Alleys.
(2) Arterial roads.
(3) Business district roads.
(4) Dual lane roads.
(5) Industrial roads.
(6) Primary residential roads.
(7) Secondary roads.
(8) Service drives or marginal access roads.
(b) Industrial roads shall be further classified as follows:
(1) Primary industrial roads.
(2) Secondary industrial roads.
(c) Dual lane roads shall be further classified as follows:
(1) Business district roads.
(2) Primary residential roads.
(3) Secondary residential roads.
Sec. 21-57. - Classification procedures and requirements.
(a) The City Manager shall, after requesting recommendations from the Mayor and
Council and under one (1) of the classes of roads described in Section 21-56, classify all
roads within the corporate limits of the City to which this Article applies, and shall
indicate whether such roads have been accepted for maintenance or are being
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maintained by the City. All classifications of roads shall be in writing and accompanied
by the City Manager's statement of facts and conclusions in support thereof and shall
not become effective unless approved by resolution of the Mayor and Council in a
public meeting. Classifications of any road may be changed from time to time in like
manner.
(b) No person shall construct any road and the City shall not authorize any road to be
constructed or issue any permits therefor, until such proposed road is classified by the
City Manager as prescribed in this section.
Sec. 21-58. - Alleys.
Alleys shall be constructed to the following minimum requirements:
(a) Width. Within any area which has been recommended or approved for any class of
commercial or industrial use under the provisions of Chapter 25, the right-of-way and
paving shall be twenty (20) feet wide. In all other areas the paving shall be at least
sixteen (16) feet wide.
(b) Construction. The entire right-of-way shall be graded and paved, and drainage
structures installed.
(c) Standards and specifications.
(1) Grading. All grading shall be done in accordance with plans and profiles approved
by the Director and shall comply with City standards and specifications.
(2) Drainage Structures. See Section 21-48.
(3) Paving. Where an alley is parallel or contiguous to a business road, the paving shall
be in accordance with City standards and specifications. Where an alley is parallel
or contiguous to any other than a business district road, paving shall be in
accordance with City standards and specifications.
Sec. 21-59. - Arterial roads.
Arterial roads shall be constructed in conformity with the following minimum requirements:
(a) Width. The right-of-way for all arterial roads shall be at least one hundred twenty
(120) feet wide. The pavement shall consist of two (2) sections each at least twentyfour (24) feet in width and separated by a median strip fourteen (14) feet wide.
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(b) Construction. Where an arterial road passes through or abuts the subdivision, the
entire right-of-way shall be graded. There shall be installed drainage structures,
paving, curbs and gutters, sidewalks, crosswalks, and pedestrian ways as required by
the Rockville Planning Commission. In all other areas, curbs and gutters shall be
required upon a finding by the Director that they are necessary for proper drainage,
and the roadbed shall be graded, and paving and drainage structures shall be installed.
(c) Standards and specifications.
(1) Grading. All gradings shall be done in accordance with plans and profiles approved
by the Director and shall comply with City standards and specifications.
(2) Drainage Structures. See Section 21-48.
(3) Paving. Paving shall be in accordance with City standards and specifications.
(4) Curbs and Gutters. Curbs and gutters shall be built in accordance with City
standards and specifications.
(5) Sidewalks. Sidewalks shall be built in accordance with City standards and
specifications.
(6) Pedestrian Ways. All pedestrian ways shall be built in accordance with plans and
specifications approved by the Director.
Sec. 21-60. - Business district roads.
(a) Width. Unless prior to the date of approval by the Mayor and Council, the right-of-way
has been dedicated to public use and has been recorded among the land records of
the County, the right-of-way for newly constructed roads shall meet the standards as
contained herein.
(1) Business district road—Class I: The right-of-way shall be a minimum of ninety-four
(94) feet wide. The pavement will consist of two (2) sections each a minimum of
twenty-seven (27) feet wide and may be separated by a median. When a median is
not practicable as determined by the Director, the minimum right-of-way width
shall be eighty-eight (88) feet. Each twenty-seven (27) foot section shall include a
bicycle lane.
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(2) Business district road—Class II: The right-of-way shall be a minimum of seventytwo (72) feet wide. The pavement will be a minimum of thirty-eight (38) feet wide.
(b) All business district roads will include buffers and sidewalks. The buffer shall be a
minimum of seven (7) feet wide and the sidewalk shall be a minimum of ten (10) feet
wide. The sidewalk width may be reduced by two (2) feet on both sides of the
roadway where buildings are not placed at the property line. In its place, two (2) foot
easements shall be provided.
(c) Construction standards and specifications. The entire right-of-way shall be graded and
shall include paving, storm drainage systems, curbs and gutters, buffers, and
sidewalks. The buffer shall be located between the back line of the curb and the inside
edge of the sidewalk. The sidewalk shall be installed from the property line to the
outside of the buffer. If approved by the Director, where buildings are positioned at or
near the property line, dry utilities may be located within the right-of-way under the
sidewalk or in locations that do not create conflicts with other utilities. Otherwise, dry
utilities shall be located in an easement pursuant to Chapter 25, Article 17, as
amended. When redevelopment and/or public projects occur within the City, existing
business district roads are to be reconstructed to bring them to these standards to the
maximum extent practicable within the right-of-way, when additional right-of-way or
easements cannot be obtained.
(d) Waivers. Waivers for right-of-way and/or pavement width requirements for business
district roads, as provided herein, shall be approved or denied by the Director. All
other waivers of this Article shall be made pursuant to Section 21-42, as amended. The
Director may approve a waiver from the required right-of-way and/or pavement width
requirements, if any of the following are requested as part of a permit application:
(1) Wide lanes for vehicular movements at access points, and/or immediately
adjacent to parking lands on Class II roads.
(2) The addition of bicycle sharing systems.
(3) The addition of turn bays at intersections.
(4) The addition of parking lanes within the paved section of Class I roads.
(5) The addition of bicycle facilities on Class II roads as required in accordance with
the Bikeway Master Plan. Where right-of-way constraints are present, parking
lanes may be replaced with bicycle facilities along Class II roads.
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(6) The addition of stormwater management systems other than standard storm
drainage systems.
Sec. 21-61. - Dual lane roads.
Dual lane roads shall be constructed in accordance with the following minimum requirements:
(a) Width. The right-of-way shall be at least one hundred (100) feet. The width of
pavement of each roadway where the dual lane is so classified shall be as follows:
(1) Business road, thirty-two (32) feet.
(2) Primary residential road or secondary residential road, twenty (20) feet.
(b) Construction. The entire right-of-way shall be graded and drainage structures and
paving shall be installed. Wherever required by this Article for the particular class in
which a dual lane road is placed, curbs and gutters and sidewalks shall be installed.
(c) Standards and specifications.
(1) Grading. All grading shall be done in accordance with plans and profiles approved
by the Director and shall comply with City standards and specifications.
(2) Drainage Structures. See Section 21-48.
(3) Paving. Paving shall be of the required width and conform to City standards and
specifications for business district, primary or secondary residential roads
according to the particular class in which the road has been placed.
(4) Curbs and Gutters. Curbs and gutters shall be built on both sides of each roadway
of a dual lane road in accordance with standards and specifications applicable to
the particular classification in which the dual lane road has been placed.
(5) Sidewalks. Sidewalks shall be built on each side of a dual lane road on the side of
the respective roadway upon which the building lots abut, and in accordance with
City standards and specifications.
Sec. 21-62. - Industrial roads.
Industrial roads shall be constructed in conformity with the following minimum requirements:
(a) Width. The right-of-way for primary industrial roads shall be at least seventy (70) feet
and for secondary industrial roads shall be at least sixty-six (66) feet. Paving shall be at
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least forty-four (44) feet wide for primary industrial roads, and at least forty (40) feet
wide for secondary industrial roads.
(b) Construction. The entire right-of-way shall be graded and there shall be installed
paving, drainage structures, curbs and gutters, and sidewalks.
(c) Standards and specifications.
(1) Grading. All grading shall be done in accordance with plans and profiles approved
by the Director and shall comply with City standards and specifications.
(2) Drainage Structures. See Section 21-48.
(3) Paving. Paving shall be of the required width and in accordance with City standards
and specifications.
(4) Curbs and Gutters. Curbs and gutters shall be built in accordance with City
standards and specifications.
(5) Sidewalks. Sidewalks shall be built in accordance with City standards and
specifications.

Sec. 21-63. - Primary residential roads.
Primary residential roads shall be constructed according to the following minimum
requirements:
(a) Width. The right-of-way shall be at least seventy (70) feet wide unless prior to May 25,
1955, a dedication plat has been filed among the land records of the County
establishing a right-of-way of less than seventy (70) feet in which case such
established right-of-way shall prevail for any roads which may be classified as primary
residential. Such roads shall have paving at least thirty-six (36) feet wide.
(b) Construction. The entire right-of-way shall be graded, and drainage structures, paving,
curbs and gutters, and sidewalks shall be installed.
(c) Standards and specifications.
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(1) Grading. All grading shall be done in accordance with plans and profiles approved
by the Director and shall comply with City standards and specifications.
(2) Drainage Structures. See Section 21-48.
(3) Paving. Paving shall be of the required width and in accordance with City standards
and specifications.
(4) Curbs and Gutters. Curbs and gutters shall be built in accordance with City
standards and specifications.
(5) Sidewalks. Sidewalks shall be built in accordance with City standards and
specifications.

Sec. 21-64. - Secondary roads.
Secondary roads shall be constructed in accordance with the following minimum
requirements:
(a) Width. The right-of-way shall be at least sixty (60) feet wide unless prior to May 25,
1955, a dedication plat has been filed among the land records of the County,
establishing a right-of-way less than sixty (60) feet, in which case such an established
right-of-way shall prevail; provided that on permanent cul-de-sac streets a right-ofway width of fifty (50) feet may be permitted. Paving shall be at least twenty-six (26)
feet wide. At the closed end of a cul-de-sac street, the paved circular turnaround area
shall have a diameter of not less than eighty-six (86) feet.
(b) Construction. The entire right-of-way shall be graded, and drainage structures, paving,
curbs and gutters, and sidewalks shall be installed.
(c) Standards and specifications.
(1) Grading. All grading shall be done in accordance with plans and profiles approved
by the Director and shall comply with City standards and specifications.
(2) Drainage Structures. See Section 21-48.
(3) Paving. Paving shall be of the required width and in accordance with City standards
and specifications.
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(4) Curbs and Gutters. Curbs and gutters shall be built in accordance with City
standards and specifications.
(5) Sidewalks. Sidewalks shall be built in accordance with City standards and
specifications.

Sec. 21-65. - Service drives.
(a) A service drive may be required prior to the final approval and recording of a
dedication plat among the land records of the County wherever the Director or other
governmental authority holding jurisdiction finds, resulting from a traffic study, that
there exists a present or prospective need for so separating and controlling the
movement of traffic.
(b) Service drives shall be constructed in accordance with the following minimum
requirements:
(1) Width. An adequate right-of-way shall be provided as found necessary by the
Director to construct a service drive as prescribed by City standards and
specifications, provided that where a service drive is established on any dedication
plat which has been recorded among the land records of the County prior to May
25, 1955, the width of the right-of-way shall not be greater than that established
on the plat. Paving shall be a minimum of twenty (20) feet wide.
(2) Construction. The entire right-of-way shall be graded, and drainage structures,
paving, curbs and gutters, and sidewalks shall be installed.
(3) Standards and specifications.
a. Grading. All grading shall be done in accordance with plans and profiles
approved by the Director and shall comply with City standards and
specifications.
b. Drainage Structures. See Section 21-48.
c. Paving. Paving shall be of the required width and in accordance with City
standards and specifications.
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d. Curbs and Gutters. Curbs and gutters shall be built in accordance with City
standards and specifications.
e. Sidewalks. Sidewalks shall be built on the side of the service drive upon which
building lots abut and shall be built in accordance with City standards and
specifications.
Secs. 21-66—21-80. - Reserved.
ARTICLE V. - STREET CLOSINGS AND ABANDONMENT
DIVISION 1. - GENERALLY
Sec. 21-81. - Definitions.
In this Article "public way" has the meaning assigned to it in Article IX, Section 1 of the Charter.
Sec. 21-82. - Scope; Article exclusive.
(a) This Article shall apply to all public ways, whether or not used by the public.
(b) Public ways of the City may not be closed, nor may the same be considered
abandoned, except as provided in this Article.
Sec. 21-83. - Temporary closing.
Any public way in use by the public may be closed temporarily for up to eighteen (18) months
by simple resolution of the Mayor and Council. Such closing shall not, for any purposes,
constitute an abandonment of such public way.
Secs. 21-84—21-95. - Reserved.
DIVISION 2. - PERMANENT CLOSING AND ABANDONMENT
Sec. 21-96. - Application.
An application to permanently close and abandon any public way of the City shall be submitted
on forms provided by and shall be filed in the office of the City Clerk. The application may be filed
at any time by any interested person or governmental agency or by the Mayor and Council. If the
application is not made by the Mayor and Council, it shall be accompanied by a filing fee in such
amount as may, from time to time, be established by resolution of the Mayor and Council. Such
application shall contain the following:
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(a) The name and address of the applicant.
(b) A general description of the public way by name and United States Post Office
numbering or intersecting streets.
(c) The interest of the applicant; unless the applicant is a government agency or the
Mayor and Council.
(d) The applicant's reasons for making such application.
(e) A description of the public way by metes and bounds.
Sec. 21-97. - Hearing procedure.
(a) Upon accepting any application under this Division for filing, the City Clerk shall set the
application for a public hearing by the Mayor and Council at a specified date, time,
and place, and shall cause to be published once at the expense of the applicant in a
paper of general circulation in the City, a notice of the public hearing on such
application stating the application number, date, time, and place of hearing, the name
of the applicant, the interest of the applicant, and a general description of the public
way by name and United States Post Office numbering or intersecting streets. Such
notice shall be published not less than ten (10) days prior to the public hearing
scheduled thereon.
(b) The City Clerk shall give notice of the public hearing on such application, by certified
mail to the applicant, all public utility companies authorized by the State to operate
within the City having overhead or underground facilities within the City; and all
owners, according to assessment records, of real property immediately adjacent to
the public way which is the subject of the application. The notice shall contain such
information as is required by subsection (a). The provisions of this subsection (b) are
directory and not mandatory, and failure of compliance herewith shall not affect the
validity of the application or the decision of the Mayor and Council.
(c) At the public hearing before the Mayor and Council, any interested person, any
representative of any public utility company, any representative of any governmental
agency, or councilmember shall have the right to submit oral or written testimony.
There shall be a complete stenographic transcript of the testimony at the public
hearing, and such transcript, together with all exhibits admitted at the public hearing,
shall be incorporated by the City Clerk in the application file and shall be considered a

26 | P a g e

Attachment 12.a: Attachment A- Draft Ordinance Chapter 21 [Revision 5] (2114 : Presentation and Introduction of Ordinance to Amend Chapter

Ordinance No. ______

Packet Pg. 133

12.a

-27-

part of the record on the application. Such public hearing may be adjourned from time
to time to a date certain announced prior to adjournment.
(d) The decision of the Mayor and Council on any application may be rendered at any
time after conclusion of the public hearing thereon, but shall, in any event, be
rendered within sixty (60) days of the conclusion of the public hearing, unless such
time is extended by resolution of the Mayor and Council. Notice of the decision shall
be mailed by first class mail, by the City Clerk to all persons testifying at the public
hearing who have supplied their addresses to the City Clerk. If the decision of the
Mayor and Council is to deny the application, it shall be in the form of a resolution. If
the decision is to grant the application, it shall be in the form of an ordinance.
(e) The decision of the Mayor and Council on any application shall be final, except that
such decision may be reconsidered if an application therefore is filed with the City
Clerk within twenty (20) days of the decision, and copies of such application to
reconsider are certified to have been mailed by first class mail to all persons entitled
to notice of the original decision. Notice of the decision of the Mayor and Council on
the application to reconsider shall be mailed by first class mail by the City Clerk to all
persons entitled to notice of the original decision.
(f) Any interested person or governmental agency may appeal from a decision of the
Mayor and Council to the Circuit Court for the County, in accordance with the
provisions of the Maryland Rules of Procedure now in force relating to appeals from
administrative agencies, and as they may be amended from time to time. An order for
appeal must be filed in the Circuit Court within thirty (30) days of the decision of the
Mayor and Council, or if an application to reconsider has been filed, within twenty (20)
days of the denial by the Mayor and Council of such application to reconsider.
Sec. 21-98. - Recording of ordinance.
Any ordinance passed by the Mayor and Council closing and abandoning any public way of the
City shall recite the names of the applicant and all owners, according to assessment records, of
real property immediately adjacent to the public way, and such ordinance shall be duly certified
by the City Clerk and recorded among the land records of the County, and indexed under the
names of the City, the applicant, and the adjacent property owners, according to assessment
records.
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I hereby certify that the foregoing is a true and correct copy of an ordinance adopted by
the Mayor and Council at its meeting of

_________________________________
Sara Taylor Ferrell, City Clerk/Director
Of Council Operations
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Mayor & Council Meeting Date: April 8, 2019
Agenda Item Type: Presentation and Introduction
Department: PW - Engineering
Responsible Staff: Susan Straus

Subject
Presentation and Introduction of Ordinance to Repeal in Its Entirety and Re-Enact Chapter 24 of
the Rockville City Code Entitled “Water, Sewers and Sewage Disposal” So as to Revise the Title
to "Water, Sewers and Wastewater Disposal;" to Include New Administrative Sections; to
Comply with Federal and State Provisions; to Provide for Proper Maintenance of Private Water
and Sewer Facilities; to Amend Requirements for Water Restrictions and Droughts; to Revise
and Establish Requirements and Standards for Water and Sewer Authorization to Connect to
City Water and Sewer Systems; to Establish Monetary Credit Towards Capital Contribution
Charges When a Developer Constructs an Off-Site City Water or Sewer Improvement; and to
Generally Reorganize and Revise the Chapter.

Recommendation
Introduce the Ordinance and receive staff's presentation.

Change in Law or Policy
The proposed amendment to Chapter 24; Water, Sewers and Sewage Disposal;
comprehensively modifies the entire Chapter, including revising the title to “Water, Sewers and
Wastewater Disposal.” The proposed Chapter 24, which has been reorganized and revised to
include federally-mandated program elements, will replace the existing Chapter 24. The overall
changes to the code will be summarized; however specific text changes are not provided in a
red-line/strikeout version due to the extent of the proposed changes.

Discussion
Chapter 24 was reorganized and updated. The changes are divided into five elements: new
administrative sections; new and enhanced regulatory mandates; maintenance responsibilities
for private facilities; updated code language; revised and / or new policies.
1. New Administrative Sections (24-2 to 24-5)
Included four new administrative sections: definitions; interpretations, severability, and
administration. These administrative sections will improve comprehension of the code,
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minimize the opportunities to misinterpret code language, clarify the code’s intent and
specify responsibilities for administering certain provisions of the code.
2. New and Enhanced Regulatory Mandates
Included seven new regulatory sections: prohibitive discharges, water system crossconnection control and backflow prevention; food service establishment, oil sand
separators, compliance monitoring, and violations and enforcement; and appeals of
enforcement.
A. Prohibitive Discharges (24-7)
Discharges into the sanitary sewer system must be regulated to protect City of Rockville
sanitary sewer pipelines and workers entering the sewer system. The discharges into
the sanitary sewer system must comply with limits established by the Federal
Categorical Pretreatment Standards (40 CFR Chapter 1, Subchapter N). Allows City of
Rockville to enforce standards against businesses discharging in excess of the standards
established in the code to protect pipes and for worker safety.
B. Water system cross-connection control and backflow prevention (24-24)
Water purveyors are responsible to protect the potable water supply from
contamination through illicit cross connections. The responsibility for preventing
backflow is shared between plumbing inspectors, who have authority over plumbing
systems within buildings; and public water suppliers, who regulate protection of the
distribution system at each service connection. However, ultimately it is the water
customer’s responsibility to ensure that backflow does not occur.
C. Food service establishments (24-25)
Applies to persons owning or operating food service establishments that generate fat or
grease-laden wastewater. The program is currently implemented through Chapter 23.5,
Water Quality; however, enforcement will be moved to Chapter 24 to align with sewage
discharge requirements.
D. Oil sand separators (24-26)
Applies to automotive facilities, car washes, and parking garages to limit oil and
hydrocarbon discharges into the sanitary sewer line. Oil sand separators must be
maintained by property owners.
E. Compliance monitoring (24-62)
Grants City staff the right to enter private property to ensure the proper operation,
safety, and protection of public health. Current code language is expanded to grant
authority to the Director of Public Works to install or place devices to conduct
monitoring on any property with a water or sewer connection.
F. Violations and enforcement (24-63)
Gives legal authority for City staff to enforce against noncompliance within private
properties of violations of any provision Chapter 24.
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G. Appeals of enforcement (24-64)
Any person aggrieved by any decision, finding, or directive may file an appeal to the
Director of Public Works.
3. Maintenance responsibilities for private facilities (24-42 and 24-43)
Included two new sections to provide for the proper maintenance of private fire
hydrants, private water and sewer service lines, and grease abatement systems for
private sewer lines.
4. Updated code language (24-6)
Revised one section to update antiquated language concerning water restrictions,
shortages, and drought. The proposed code language is consistent with the
Metropolitan Washington Council of Governments (MWCOG) procedures.
5. Revised and / or New Policies (24-11 to 24-13, 24-31, 24-32, 24-53)
Revised and / or created four elements: provision for water and sewer adequacy
standards, which replace the standards in the Adequate Public Facility Standards; water
and sewer authorization process; connecting to public water and sewer lines; and
monetary credit for Capital Contribution charges based on constructing public off-site
water or sewer lines. The proposed Chapter 24 establishes water and sewer adequacy
standards and establishes the water and sewer authorization process. Additionally, it
requires one metered water service connection per lot, but will allow multiple metered
water service connections per lot, with the approval of the Director of Public Works.
Provisions are included to provide a monetary credit to the applicant / developer
towards the Capital Contribution Charge if the applicant / developer constructs an offsite improvement to the City’s water or sewer system.

Mayor and Council History
This is the first time this item has appeared before the Mayor and Council.

Public Notification and Engagement
The public will be notified through FaST Open House presentations, which are planned for May
21 and May 23. A public hearing may be held concurrently with the public hearing for the
proposed text amendment for Article 20 of the Zoning Ordinance. If a public hearing is
requested, notice of the public hearing will be advertised in a newspaper of general circulation.

Boards and Commissions Review
The Environment Commission received the proposed Chapter 24 at their April 4 meeting.
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Next Steps
If requested, a date for the public hearing will be established.

Attachments
Attachment 13.a:

Attachment A - Draft Ordinance Chapter 24 (PDF)
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Ordinance No. ______

ORDINANCE:

To repeal in its entirety and reenact Chapter 24 of the Rockville City Code
entitled “Water, Sewers and Sewage Disposal” so
as to revise the title to “Water, Sewers and
Wastewater Disposal;” to include new
administrative sections; to comply with Federal
and State provisions; to provide for proper
maintenance of private water and sewer facilities;
to amend requirements for water restrictions and
droughts; to revise and establish requirements
and standards for water and sewer authorization
to connect to city water and sewer systems; and
to establish monetary credit towards Capital
Contribution Charges when a developer
constructs an off-site city water or sewer
improvement; and to generally reorganize and
revise the chapter.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF ROCKVILLE, MARYLAND that Chapter 24 of
the Rockville City Code, entitled “Water, Sewers and Sewage Disposal” is hereby repealed in its
entirety and a new Chapter 24 entitled “Water, Sewers and Wastewater Disposal” is enacted to read
as follows:
Chapter 24. Water, Sewers and Wastewater Disposal
ARTICLE I. IN GENERAL
Sec. 24-1. Purpose and scope.
Sec 24-2. Definitions.
Sec. 24-3. Interpretation.
Sec. 24-4. Severability.
Sec. 24-5. Administration.
Sec. 24-6. Water restrictions.
Sec. 24-7. Prohibitive discharges.
Sec. 24-8– 24.11 - Reserved

Sec. 24-1. Purpose and scope.
(a) This Chapter establishes requirements to provide safe and reliable water and wastewater
systems and services for the protection of public health, safety, and welfare to protect the
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City’s drinking water from contamination or pollution; to protect the City’s sewer system
from prohibited discharges; and to protect city personnel maintaining these systems.
(b) Unless otherwise stated, this Chapter shall apply to all properties within the corporate
limits of the City, except those properties within the Washington Suburban Sanitary
District (WSSD). In addition, this Chapter shall apply to any other property that may be
permitted to connect to the water and/or sewer systems maintained or owned by the
City.
(c) This Chapter does not seek to establish a separate pretreatment program within the City
of Rockville.
(d) Nothing herein shall require the City to extend its water and/or sewer system or to
otherwise provide water and/or sewer service to property located outside the corporate
limits of the City.
Sec. 24-2. Definitions.
For the purposes of this Chapter and the regulations established hereunder, certain words and terms
used herein are defined as follows:
Accessible fire hydrant means that the location is such that it is accessible for immediate use by the
fire authority, at a specific location, at all times, and no major obstructions exist such as a major,
multi-lane road.
Accessory structure means a structure that is customarily associated with and clearly incidental and
subordinate to a legally established principal structure. Such structures cannot be attached to the
main building by any part of a common wall or common roof. Uses within accessory structures must
comply with the applicable provisions of Chapter 25, Section 25.09.01.
Applicant means a person, company, firm, corporation, municipality, agency, contract purchaser,
developer, builder, governmental agency, or any authorized representative or agent who executes
the necessary forms to procure official approval of a development project or a City permit to carry
out construction of a development project and who applies for water or sewer service provided by
systems or facilities within the City’s service area.
Appurtenances means adjunct components of the water or sewer systems; including, but not limited
to valves, valve boxes, bypass piping, backflow preventers, vaults, manholes, and clean-outs.
Backflow means the flow of water or other liquids, mixtures, or substances into the distribution
system of a potable supply of water from any source or sources other than its intended source. There
are two types of backflow: backsiphonage and backpressure.
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Backflow assembly means any testable backflow preventer that is installed on any potential
hazardous plumbing system connection, as defined by the International Plumbing Code.
Backflow device means any non-testable backflow preventer that is installed on a non-hazardous
plumbing system connection, as defined by the International Plumbing Code.
Backflow preventer means a one-way appurtenance that only allows water to flow in the desired
direction and physically impedes reverse flow.
Backpressure means backflow that occurs when the pressure in an unprotected downstream piping
system exceeds the pressure in the supply piping.
Backsiphonage means a backflow that results from negative pressures in the distribution system of a
potable water supply.
Building(s) means a structure having one (1) or more stories and a roof designated primarily for
shelter, support, or enclosure of persons, animals, or property of any kind.
Change of use means the replacement of an existing use by a new or different use that may affect
traffic generation, parking and/or loading requirements, water and sewer service, or similar public
services.
City means the Mayor and Council of Rockville, a municipal corporation of that name chartered by
the State of Maryland, also known as the City of Rockville.
City Manager means the City Manager for the City of Rockville or any authorized representative.
City service line means a service pipe from a City public water or sewer main to the property line.
Cleanouts means capped pipe which provides access to a sewer lateral.
Collector sewer means gravity pipeline that conveys wastewater from lateral sewers or other
collector sewers to a trunk sewer.
Commercial building means any non-residential building or multi-family residential building.
Connection means any new connection to the water and sanitary sewer system of the City or any
connection to the water system which requires the installation of a larger-sized water meter.
Condominium means a residential property that is subject to a condominium regime established
under the Maryland Condominium Act.
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Cross-connection means any actual or potential connection between the public water supply and a
source of contamination or pollution.
Crown of pipe means the top or highest point of the internal surface or the inside top of the pipe.
Department means the Department of Public Works of the City of Rockville.
Development means any activity, other than unimproved open space activity, which materially affects
the existing condition or use of any land or structure.
Director means the Director of the Department of Public Works or any authorized representative.
Discharge means to dump, spill, leak, leach, throw, place, push, pump, toss, convey, or otherwise
release pollutants to City sanitary sewers.
Easement means a recorded grant or reservation by the owner of land for the use of all or a portion
of such property to the public or others, for a specific purpose.
Fats, oils, and grease (FOG) means any substance such as a vegetable or animal product that is used
in, or is a byproduct of, the cooking or food preparation process, and that turns or may turn viscous
or solidifies with a change in temperature or other conditions
Fire suppression lines means pipes that provide water solely to extinguish fires.
Food Service Establishments (FSE) means places where food is provided for the public, with or
without charge, including, but not limited to restaurants, cafeterias, hotel kitchens, church kitchens,
school kitchens, hospital cafeterias, bakeries, bars, grocery stores, pizzerias, ice cream or frozen
yogurt shops, or any other commercial or industrial operation that discharges grease-laden
wastewater.
Force main means pressure sewer pipeline that conveys wastewater from a pumping station.
Grease abatement system means a device installed to prevent the discharge of fats, oils, and grease
and other substances harmful or hazardous to a sewer or storm drain system.
Imminent and substantial endangerment means a discharge which presents an impending or
immediate threat of significant personal injury or harm to one or more persons, the sewer system, or
the environment.
Inspection Services Division (ISD) means the Inspection Services Division within the Department of
Community Planning and Development Services (CPDS).
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Interference means a discharge that causes or significantly inhibits the efficient and effective
conveyance of sewage to treatment. A substance or pollutant that, in whole or in part, causes or
contributes to any of the following is considered interference:
i)
Blocks or obstructs the sewer flow
ii)
Renders a pump station ineffective or inefficient
iii)
Corrodes or collapses a portion of the sewer
iv)
Explodes within the sewer
v)
Allows any wastewater or produced gases to overflow out of the sewer.
Lateral means gravity sewer pipeline designed and constructed to convey wastewater from the
building to the collector sewer, sometimes referred to as sewer service line or sewer house
connection.
Owner means the person, lessee, or other agent in control of a site on which development is, will be,
or has been done.
Peak day water production means the highest amount of water produced during a 24-hour hour
period by the Rockville Water Treatment Plant.
Person means the federal government, the State of Maryland, any county, municipal corporation, or
other political subdivision of the State, or any of their units, or an individual receiver, trustee,
guardian, executor, administrator, fiduciary or representative of any kind, or any individual,
partnership, company, firm, association, nonprofit organization, public or private corporation, copartnership, joint venture, joint stock company, society, trust, group, estate, sole proprietorship, or
any other legally recognized entity.
Pollutant means any solid, liquid, or gas substance, including but not limited to abrasives, acids,
automotive fluids, batteries, biological materials, caustics, cooking oils, debris, dirt, dredged material,
dust, fertilizers, garbage, grass clippings, gravel, grease, hazardous waste, herbicides, incinerator ash,
nutrient, oil, oxygen-demanding material, paint, pesticides, petroleum, pet wastes, pharmaceuticals,
radioactive materials, refuse, roadway and sidewalk cleaners, rock, sand, scrap metal, sediment, soil,
solid waste, toxic substance, trace metals, trash, turbidity-causing materials, wastewater treatment
sludges, wet saw cuttings or yard wastes that are discharged into the City sanitary sewer system.
Potable means water that is safe to drink or use in food preparation.
Premises means a house or building and the land on which it is built.
Pretreatment means the reduction of the amount of pollutants, or the alteration of the nature of
pollutant properties in wastewater prior to discharge into a Public Owned Treatment Works (POTW)
or sewer system by a person. This reduction or alteration can be obtained by physical, chemical, or
5|Page
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biological processes; by process changes; or by other means, except by diluting the concentration of
the pollutants.
Private water and sewer facilities means any piping, fixtures, appliances and appurtenances or part
thereof which is not owned and/or maintained by the City of Rockville or WSSC.
Right-of-way (ROW) means an area on which the public has a right to pass or travel that was
originally intended for development as a road, street, or highway and was accepted on behalf of the
public by plat, easement, eminent domain, purchase, fee simple title, or prescriptive use.
Rim elevation means the top elevation of the cover on the sewer manhole.
Service line means a service pipe, from a City public water or sewer main, to one building.
Sewer means an underground piping system for conveying wastewater from houses and commercial
buildings to treatment facilities.
Sewer main means a pipeline that conveys wastewater for ultimate treatment at a wastewater
treatment facility.
Site or site area means any tract, lot or parcel of land, or combination of tracts, lots, or parcels of land
that are in common ownership, or are contiguous and in diverse ownership, where development is to
be performed as part of a unit, subdivision, or development project.
Trunk sewer means a gravity pipeline that conveys wastewater from collector or other trunk sewer
lines to treatment facilities.
Washington Suburban Sanitary Commission (WSSC) means the water and wastewater utility that
serves parts of Prince George’s and Montgomery counties, including portions of the City of Rockville.
It is governed by and is under the jurisdiction of a commission of six members constituting a statutory
body corporate.
Washington Suburban Sanitary District (WSSD) means the sanitary district incorporated under
Chapter 122 of the Acts of the General Assembly of 1918, as amended and is under the jurisdiction of
WSSC.
Wastewater means aqueous waste containing contaminants discharged into the sewer system to
convey, treat, and dispose of the waste. Wastewater includes domestic sewage, commercial or
industrial process water.
Water main means a pipeline that conveys treated water from the water treatment plant or other
water mains to service lines that serve customers.
6|Page
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Water service means a pipeline that conveys treated water from a water main to the building, also
called Service Connection.
Yard piping means private water pipes and sewer pipes that connect and serve multiple buildings on
one record lot, parcel or ownership lot and connects to the City service line. Yard piping for water
systems may include private fire hydrants.

Sec. 24-3. Interpretation.
The requirements contained herein are the minimum necessary and are in addition to, not in
lieu of, all other legal requirements. They are to be liberally construed to accomplish the
purposes set forth herein.

Sec. 24-4. Severability.
If any portion of this Chapter is held invalid or unconstitutional by a court of competent
jurisdiction, such portion will not affect the validity of the remaining portions of this Chapter.
It is the intent of the City that this Chapter will stand; even if a section, subsection, sentence,
clause, phrase, or portion may be found to be invalid.

Sec. 24-5. Administration.
(a) Mayor and Council:
(1) May establish by resolution fees to cover the cost of administering the provisions of
this Chapter; including but not limited to Water and Sewer Authorization (WSA)
application fee, Water System Capacity Desk-top Hydraulic Analysis Review fee,
Sewer System Desktop Hydraulic Capacity Analysis Review fee, meter fees, Backflow
Prevention Test Report submittal fee, unmetered private fire hydrant fee, and capital
contribution charges.
(2) Establish by ordinance the water consumption charges, sewer usage charges, and
ready-to-serve charges.
(b) The City Manager may declare water restrictions and/or moratorium on new water and/or
sewer connections.

(c) The Director:
7|Page
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(1) Administers the provisions of this Chapter, unless otherwise specified, and performs
other duties as set forth in the regulations or guidance documents and as may be
conferred or imposed from time to time.
(2) Makes determinations on the adequacy and capacity of the City water and/or sewer
system.
(3) Develops regulations or guidance documents, design standards and guidelines by
whatever title, to implement this Chapter.
(4) Collects fees for Water and Sewer Authorization application, Water System Desk-top
Hydraulic Analysis, and Sewer System Desk-top Hydraulic Analysis, Water System
Hydraulic Computer Model Analysis, and Sewer System Hydraulic Computer Analysis.
(5) Makes determinations on all requests for reductions of capital contribution charges.
(d) The Chief of ISD administers provisions of this Chapter for ensuring that private fire
hydrants meet standards and provide adequate fire flow.
(e) The Chief Financial Officer administers Article IV—Rates and Charges.

Sec. 24-6. Water Restrictions.
(a) In the event of a water shortage, drought, emergency, or operational condition, the City

Manager may declare system-wide water restrictions. Such water restrictions may be
implemented through one or more of the following:
(1) Voluntary Water Conservation:
a. Initial notification to the public and businesses to voluntarily conserve water,
with an emphasis on reducing outdoor water use.
b. Water supply conditions are deteriorating, but the regional water supply is
adequate.
(2) Voluntary Water Restriction:
a. Public and businesses are asked to restrict water on a voluntary basis to help
ensure the water supply is adequate.
b. List of voluntary restrictions is distributed.
(3) Mandatory Water Restriction:
a. Emergency conditions requiring public and businesses to conserve water
because the water supply is very limited and the ability to meet future
demand is compromised.
b. List of mandatory restrictions is distributed.
8|Page
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c. Failure to comply with Mandatory Water Restrictions ordered by the City
Manager may subject the violator to enforcement actions prescribed by this
Chapter. When implementing such a declaration, the City Manager will
consider the recommendation from the Director, the Metropolitan
Washington Council of Governments (MWCOG); water or sewer providers to
the City system; and federal, state, and local authorities.
(b) Public notice of such water restrictions shall be widely disseminated as a regional effort
through the MWCOG. Such water restrictions shall remain in effect until removed by the
City Manager. Restricted use or absolute curtailment of water use for certain nonessential
use include:
(1) The use of hoses, sprinkler, or other means for sprinkling or watering of
shrubbery, trees, lawns, grass, plants, vines, gardens, vegetables, flowers,
or any other vegetation;
(2) The use of water for washing automobiles, trucks, trailers, trailer houses, or
any other type of mobile equipment;
(3) The washing of streets, driveways, parking lots, service station aprons,
office buildings, exterior of homes, sidewalks, apartments, or other
structures making a similar use of water;
(4) The use of water for filling swimming and wading pools;
(5) The operation of any water-cooled comfort air-conditioning which does not
have water conserving equipment.
(c) Notwithstanding the above, the Director may issue water restrictions, including water

shut-offs, due to operational and maintenance conditions not affecting the entire water
and/or sewer system(s).

Sec. 24-7. Prohibited discharges.
No person (whether or not subject to any other federal, state or local pretreatment requirements)
shall discharge, cause, or allow to be discharged directly or indirectly into the City sewer system in
excess of the standards listed in this section or the Federal Categorical Pretreatment Standards at 40
Code of Federal Regulations (CFR) Chapter I, Subchapter N incorporated herein:
(a) Additives: Any use of biological enzymatic, surfactant, solvent, emulsifier, free
enzymes, or material that allows grease to pass from the grease abatement system of
9|Page
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a FSE into the City’s sewer system is prohibited. For the purposes of this section,
normal kitchen and dish cleaning products used in a residential setting are not
considered additives.
(b) Animal waste: Any animal waste or product used to manage animal waste from
domestic animals.
(c) Corrosives: Any substance having a pH lower than 5.0 or greater than 11.5 or having
any other corrosive property capable of causing damage to sewer system structures,
equipment, processes, or personnel. Such waste includes, but is not limited to, battery
or plating acids and wastes, copper sulfate, chromium salts and compounds, or salt
brine.
(d) Excessive coloration: Any substances with objectionable or excessive color not
removed in treatment processes which adversely impact the color of discharges from
the sewer system, such as but not limited to solvents, resins, glycols, esters, paint, dye
wastes and vegetable tanning solutions.
(e) Fats, oils and grease (FOG): Any discharge of fats, oils, or greases of animal or
vegetable origin in excess of 100 mg/l.
(f) Flammable or explosive substances: Any liquid, solid, or gas which by its nature or
quantity are, or may be sufficient either alone or by interaction with other substances
to cause fire or explosion or be injurious in any way to the operation of the sewer
system or waste streams with a closed cap flashpoint of less than 140 degrees
Fahrenheit or 60 degrees Celsius (using the test methodology specified in 40 CFR,
Section 261. 21). Prohibited materials include, but are not limited to ketones,
aldehydes, peroxide, chlorates, perchlorates, bromates, carbides, hydrides and sulfides
and any other substances in any quantity or concentration that the local, state or the
Federal Government has declared as a fire hazard or a hazard to a city sewer system.
(g) Medical waste: Any wastewater containing medical wastes including, but not limited
to isolation waste, infectious agents, human blood and blood products, pathological
waste, sharps, body parts, contaminated bedding, surgical waste, or potentially
contaminated laboratory waste.
(h) Noxious or malodorous substances: Any noxious or malodorous liquid, gas, solid or
other wastewater which singly or through its interaction with other wastes are
sufficient to create a public nuisance or imminent and substantial endangerment to
human life, or are sufficient to prevent entry into the City’s sewer system for
maintenance and repair.
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(i) Pesticides: Any wastewater containing pesticides including but not limited to
algaecides, fungicides, antibiotics, herbicides, insecticides, rodenticides, oxidizing or
reducing agents in such a quantity or strength as to cause or contribute to interference
with or upset the City’s sewer, or to be a personnel safety hazard.
(j) Petroleum: Any petroleum oil, any non-biodegradable cutting oil, or any amounts of
mineral oil product which may cause interference with the City’s sewer system.
(k) Radioactive wastes: Any wastewater containing radioactive wastes or isotopes of such
concentrations that may exceed any applicable local, state, or federal laws or
regulations.
(l) Solids or viscous matter: Any solid or viscous substance which may cause obstruction
or interference to the flow of the City’s sewer system such as grease or fat, garbage
with particles greater than one-half inch in any dimension, animal guts or tissues,
paunch manure, bones, hair, hides, entrails, whole blood, feathers, ashes, cinders,
sand, spent lime, stone or marble dust, metal, glass, straw, shavings, grass clippings,
rags, lint, spent grains, spent hops, wastepaper, wipes (flushable or non-flushable),
wood, plastics, gas, tar, asphalt residues, residues from refining or processing of fuel or
lubricating oil, mud, glass grinding or polishing wastes.
(m) Sludges or Scum: Any substance which may cause the City’s sewer system effluent, or
any other product of the City’s sewer system such as sludges or scums, to be
unsuitable for reclamation and reuse or which may interfere with the reclamation
process.
(n) Sulfides: Any wastewater containing sulfides in sufficient quantity or concentration as
to cause or contribute to the City’s sewer system corrosion, worker, or public safety
hazard or upset of the City’s sewer system.
(o) Toxic Substances: Any wastewater containing toxic pollutant listed in, but not limited
to any pollutant specified in section Appendix A 40 CFR Part 423. Such substances
include gases, vapors or fumes in sufficient quantity, which singly or by interaction
with other pollutants may injure or interfere with the City’s sewer system, cause acute
worker health and safety problems, constitute a hazard to humans or animals, create a
toxic effect in the receiving waters of the City’s sewer system, result in exceedances of
sludge disposal requirements, or exceed limitations set in a local, state or federal
pretreatment standard or pretreatment regulation.
(p) Trucked or hauled waste: Any material trucked or hauled from a cesspool, holding, or
septic tank or any nondomestic source, except such material received at designated
11 | P a g e
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locations under City contract or permit in accordance with any other applicable
requirements of the Rockville City Code or rules adopted thereunder.
(q) Miscellaneous: Any other substance at any mass or concentration which will cause
interference with the operation or performance of the City’s sewer system, or which
may generally cause the sewer system to be in violation of the Clean Water Act (33
USC  1251, et seq.).
Sec. 24-8 – 24.10. - Reserved.

ARTICLE II. PERMITS AND AUTHORIZATIONS
Sec. 24-11. Permits required.
Sec. 24-12. Adequacy of water and sewer systems.
Sec. 24-13. Water and sewer authorization.
Sec. 24-14 – 24-20. Reserved

Sec. 24-11. Permits required.
Any person must apply for and obtain a Public Improvement Permit, in accordance with the
provisions of Chapter 21, Streets and Public Improvements, from the City before beginning work to
connect, extend, modify, and/or abandon any portion of the City’s water and/or sewer system. Any
person must apply for and obtain a permit, in accordance with Chapter 5, Buildings and Building
Regulations from the City before beginning work to install, maintain, extend, and/or alter any piping,
fixtures, appliances, and/or appurtenances of the privately-owned water supply system and sanitary
sewer system.
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Sec. 24-12. Adequacy of water and sewer systems.
(a) Before issuing a permit in accordance with Chapter 21 for water and/or sewer, the Director
shall ensure adequate capacity.
(1) The adequacy of the water system is evaluated for:
a. Raw water supply capacity;
b. Water treatment and pumping capacity;
c. Hydraulic capacity of the water distribution system.
(2) The adequacy of the sewer system is evaluated for:
a. Wastewater treatment capacity at DC Water’s Blue Plains
Advanced Wastewater Treatment Plant; and
b. Hydraulic conveyance capacity in the Rockville and WSSC sewer
collection systems and pumping stations.
(b) The Director shall publish, and make available to the public, Water and Sewer Adequacy
Standards, which are adopted by reference.
Sec. 24-13. Water and sewer authorization.
(a) The applicant must file with the Department a Water and Sewer Authorization (WSA)
application for each development project, in accordance with the Water and Sewer
Adequacy Standards. Each application must include the following:
(1) An application form;
(2) Plans, computations, and other information required by this Chapter;
(3) Fees:
a. WSA Application fee for all applications; and
b.
Copy of the PDS development application; and
c. Water and / or Sewer System Desk-top Hydraulic Analysis Review
Fee(s); if required, or
d.
Water and / or Sewer System Hydraulic Computer Model
Analysis Review Fee(s), if required;
(4) Any other information and documentation that the Department may
deem necessary.
(b) Upon receipt of a complete WSA application, the Department determines the adequacy of
the water and sewer systems.
Secs. 24.14 —24-20. Reserved.
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ARTICLE III. WATER AND SEWER INFRASTRUCTURE
DIVISION 1. IN GENERAL.
Sec. 24-21. Use of water system.
Sec. 24-22. Use of sewer system.
Sec. 24-23 Wells and private wastewater disposal systems.
Sec. 24-24. Water system cross-connection control and backflow prevention.
Sec. 24-25. Food service establishments.
Sec. 24-26. Oil sand separators.
Secs. 24-27 —24-30. Reserved.
DIVISION 2. PUBLIC WATER AND SEWER SERVICE.
Sec. 24-31. Connections to public water and sewer lines.
Sec. 24-32. Conditions for service lines and connections.
Sec. 24-33. Temporary water and sewer service.
Sec. 24-34. Public fire hydrants.
Sec. 24-35. Meters and meter settings.
Sec. 24-36. Sewer cleanouts and connections.
Sec. 24-37. Maintenance and repair of public water and sewer facilities.
Secs. 24-38 —24-40. Reserved.
DIVISION 3. PRIVATE WATER AND SEWER SERVICE.
Sec. 24-41. Service lines.
Sec. 24-42. Private fire hydrants.
Secs. 24-43. Maintenance of private water and sewer facilities.
Secs. 24-44 —24.50. Reserved.

DIVISION 1. IN GENERAL
Sec. 24-21. Use of water system.
Water from the City system may be used for residential, business, industrial, agricultural, and
public purposes; except as provided in this Chapter. All uses shall be metered.
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Sec. 24-22. Use of sewer system.
(a) Wastewater, originating within buildings of all types, including the interior levels of
parking garages, shall be discharged into the City’s sewer system. Stormwater, surface
water, groundwater, sump pumps, exterior subsurface drains, and wastewater that did
not originate within buildings of any type shall not be discharged into sewers that are
provided for carrying wastewater from buildings.
(b) Use of the City’s sewer system are subject to provisions of Section 24-7, Prohibited
discharges.

Sec. 24-23. Wells and private wastewater disposal systems.
(a) This section applies to all properties located in the City, including those located in the
WSSD.
(b) No septic system or cesspool shall be constructed in the City.
(c) No well shall be constructed in the City, except for irrigation for non-residential properties.
(d) Whenever a water service line is provided for a property previously served by a well, the
well shall be abandoned and closed in accordance with Montgomery County regulations.
(e) Whenever a sewer service line is provided for a property, all plumbing fixtures on the
property shall be connected to the public sewer system, and all septic systems, or other
private means of wastewater disposal on the property, shall be abandoned in accordance
with Montgomery County regulations.
(f) Temporary sanitary toilet facilities for use at events and for use on construction projects
are allowed.

Sec. 24-24. Water system cross-connection control and backflow prevention.
In accordance with federal and state laws and the City backflow Prevention Guidance document, all
property owners are required to install backflow prevention to protect the public potable water
distribution system from contamination in accordance with the following:
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(a) Residential properties that are metered by the City separately for each unit shall have a
dual check backflow device installed in the meter crock in accordance with the
International Residential Code and Chapter 5 of the City of Rockville Code for all new
construction and rehabilitation when the City water meter is replaced or relocated.
(b) Owners of commercial and residential properties not metered by the City separately for
each unit are required to install, maintain, repair, replace, and test backflow prevention
assemblies in accordance with the International Plumbing Code.
(1)

Testing shall be performed annually and upon installation, relocation, or repair;
by a master plumber, certified in backflow prevention as required by the
Maryland Plumbing Code.

(2)

Backflow Prevention Test reports shall be prepared and submitted to the
Department within 30 days of testing. Test Reports must be kept by the
property owner for a minimum of five years.

Sec. 24-25. Food service establishments.
(a) This section applies to persons owning or operating FSEs, including those owned by the
City or other government entities, connected to the City’s sewer system where food is
served or provided to the public, with or without charge, including, but not limited to
restaurants, cafeterias, hotels, churches or school kitchens, hospital cafeterias, bakeries,
bars, grocery stores, pizzerias, ice cream or frozen yogurt shops, or any other commercial
operation that generates fat or grease-laden wastewater, including those owned by the
City or other government entities. This section does not apply to establishments that do
not prepare food on-site and use disposable paper and/or products for food service.
(b) FSEs shall install a grease abatement system in accordance with permitting and
procedures in City of Rockville Code, Chapter 5.
(c) FSEs shall maintain grease abatement systems to ensure there is no discharge exceeding
100 mg/l FOG. FSEs shall clean grease abatement equipment and keep records of the
cleanings for a minimum of two years, in the form of grease abatement logs, invoices, or
manifests. Records shall be used to assess the adequacy of cleaning frequency and
document that cleaning has been performed. The use of an additive will not substitute for
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the need for proper cleaning or maintenance of the grease abatement device and cannot
be used as justification for altering the cleaning frequency.
(d) In the event two or more FSEs share systems used to capture, store or treat FOG, all the
participating establishments, including any management company hired or employed to
maintain this system, shall have joint responsibility for the effectiveness and maintenance
of the shared systems, including being subject to enforcement actions under this Chapter.
(e) All FSEs are subject to compliance inspection by the Department. The purpose of the
inspection is to:
(1) assess functionality of grease systems;
(2) ensure that all fixtures and/or appliances are connected to the sewer
systems;
(3) evaluate the FSE’s grease management practices;
(4) based on the inspection results, the FSE may be directed to perform
remedial activities to bring the establishment into compliance.
Sec. 24-26. Oil sand separators.
In accordance with Chapter 5 of the City’s code oil sand separators shall be installed in automotive
facilities, car washes and parking garages before discharging into the sewer.
(a) Oil sand separators shall be maintained in accordance with manufacturers
recommendations.
(b) Cleaning records shall be kept for three years.

Secs 24-27 – 24-30 - Reserved.
DIVISION 2. PUBLIC WATER AND SEWER SERVICE

Sec. 24-31. Connections to public water and sewer lines.
(a) All new buildings must connect to the public water and sewer systems.
(b) Water and sewer service lines and connections:
(1) A permit is required from the City for all new and changes to service lines, yard pipes
and/or meters.
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(2) Each service line, from the City main to each building; the water meters; and yard
piping; shall be sized to sufficiently serve the number and type of plumbing fixtures for the
building(s) and/or fire hydrants it serves. The applicant shall submit to the Department
plans and specification showing size, depth, and location of all lines and meters.
(3) The owner of the lot, ownership lot, or parcel of land, at their expense, must construct
meters, service lines and yard piping.
(4) Any existing service line and/or yard piping that will not be used for redevelopment
must be disconnected and abandoned at the expense of the owner.
(5) Upon application to the Department for a permit under Chapter 21, applicant’s
proposing to reuse City services lines, and/or water meters must demonstrate to the
satisfaction of the Director, that the size, condition and material meet current standards.
(6) If a City service line and/or water meter is found to be inadequately sized to serve the
building(s) and/or fire hydrants, the property owner must correct the deficiency as
directed by the Director. If the property owner fails to comply with the directive, the City
Manager may terminate service to the property.
(c) If an existing building is discovered to not be connected to the City’s water and/or sewer
system, then a connection will be required:
(1) If a non-commercial building is located within 300-feet of existing
water/sewer system and the property owner is applying for a building
(2)
(3)

(4)

(5)

permit for an addition or to tear down/rebuild an existing house.
For commercial buildings, within three years of discovery.
In the event that an existing septic system, cesspool or well fails, except
for wells that are used for irrigation on non-residential properties, the
property owner must connect to a public sewer or water system.
For properties currently located outside the City and the WSSD, upon
annexation into the City limits. If the terms of an annexation agreement
conflict with this, then the terms of the annexation agreement shall
govern.
Nothing herein shall prohibit a property located in the WSSD from

connecting to a City water or sewer system provided that the WSSC
concurs with the connection.
(c) Exceptions to the requirement to connect to the City water or sewer system may be
granted by the Director when a public water or sewer system is not abutting the property
and the building to be served is located more than 300-feet from a public water or sewer
main.
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(e) All other exceptions are granted by the Mayor and Council.
(f) A property owner requesting water and/or sewer service must extend water and/or sewer
main(s) to the property if necessary to make connection(s).

Sec. 24-32. Conditions for service lines and connections.
(a) For all permit applications for a new water service under Chapter 5 and/or Chapter 21, each

record lot, parcel, or ownership lot, shall have one City water service line and City meter
connecting to the City water main, except as otherwise provided in this section. For all permit
applications for a new sewer service under Chapter 5 and/or Chapter 21, each record lot,
parcel, or ownership lot shall have one City sewer service line connecting to the City sewer
main, except as otherwise provided in this section. Water and sewer connections must comply
with the following:
(1) Piping shall not be laid through or under any other building or structure.
(2) Piping that crosses adjacent property must be in an approved private easement.
(3) Connections shall not be made to any piping belonging to or supplying any other lot,
ownership lot, or parcel of land.
(4) Multiple condominiums located on a lot, ownership lot, or parcel of land which are
configured as single-family dwelling units shall be served by separate City water and
sewer service lines from the City main to each condominium, as approved by the
Director and the Chief of ISD.
(5) Mixed-use structures that include residential units must have separate water and
sewer service connections, including a water meter, to the residential portion of the
structure.
(b) If a lot currently has multiple water service lines to multiple buildings on the lot, then the

property owner may retain the multiple service lines, unless the property is being entirely
redeveloped.
(c) The Director may allow more than one City water service and sewer line for one record lot,
parcel, or ownership lot to be connected to the City water main and sewer main. The City
water service line must include a meter and sewer service line must include a cleanout.
(d) Multiple buildings on one record lot, parcel, or ownership lots shall comply with the following:
(1) Each building must be sub-metered separately. The sub-meter shall be owned and
maintained by the property owner.
(2) For all new development and re-development, the private property owner must
execute a declaration of covenants in a manner acceptable to the City. The document
must:
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a. Require the owner to install separate water and sewer City service lines
connecting to the City water and sewer main in the event the owner seeks to
create multiple lots, parcels or ownership lots.
b. Require each lot, parcel or ownership lot to be served by separate water and
sewer City service lines connecting to the City water and sewer main.
c. Require each lot, parcel or ownership lot to be separately metered.
d. Be binding on all subsequent property owners of land served by the water or
sewer systems.
e. Be recorded by and at the expense of the owner, in the land records of
Montgomery County, prior to the issuance of a Building Permit unless otherwise
the Director otherwise allows the recordation at another time.
(e) If a lot or parcel is divided into ownership lots following initial building construction and

separate City water and/or sewer service lines for each building do not already exist, then
separate City service lines from the City water and sewer main serving each ownership lot are
required. If a building is being constructed:
(1) Separate connections must be approved prior to recording the ownership lots in
the Montgomery County Land Records.
(2) Separate water and sewer connections shall be approved prior to issuing building
permits and constructed prior to occupancy of the building.
(3) The Director may allow the buildings to remain on a single connection if separating
the connections is not feasible or is practicable.

Sec. 24-33. Temporary water and sewer service.
(a) A permit is required for temporary water and/or sewer service, in accordance with the

provisions of Chapter 21.
(b) Existing water and/or sewer service lines must be used for temporary water and/or sewer

service during the construction of development. If using the existing water and/or sewer
service lines is not feasible, water and/or sewer service may be furnished by installing a new
service line, or for water service lines, temporarily connecting to a designated public fire
hydrant using a City hydrant meter.
(c) All temporary water service connections must include a City-approved backflow preventer.
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Section 24-34. Public fire hydrants.
No person, other than an authorized employee of the City, or a member of a fire Department
acting under orders of his proper superior in the performance of his duties, may operate a
public fire hydrant unless in possession of a permit from the Director.
Section 24-35. Meters and meter settings.
(a) When making a water connection a property owner shall obtain, at their expense, a
permit in accordance with Chapter 21, prior to installing a City water meter, a City water
service line, yard piping and/or associated appurtenances. The City water service line,
water meter, vault and associated appurtenances, except backflow preventers, shall
remain under the ownership of and will be maintained by the City.
(b) For new development and re-development of existing projects; all water service lines, City
service lines, and yard piping excluding fire suppression lines; shall be metered, unless the
Director grants an exception.
(c) The Chief of ISD shall approve the size of the water meter issued to the property owner by
the City. Outside meter settings will be used, except when the Director determines
obstructions or other considerations require the meter be placed inside the building, in
which case they shall be set as required. When the water meter is set inside the building,
the property owner will be held responsible for the protection of the meter from injury
due to freezing; and repair and replacements of meters so damaged shall be at the
expense of the property owner.
(d) Water meters, including location and settings, shall be installed in the public ROW, or in an
easement dedicated to the City, as close to the ROW /private property boundary as
practicable, as approved by the Director.
(e) The top of the outside meter housing must be installed and maintained so that it is the
same grade as the final grade of the ground surface.
(f) For properties with an existing water meter installed on private property, the owner will
be required to move the water meter to the ROW, or as close to the ROW as practicable, if
a development change requires permit under the provisions of Chapter 5 and/or Chapter
21 unless the Director grants an exception.
(g) No connection shall be made to any City water service line between the Rockville water
main and the meter, except such bypass as the City may allow or install. If such unlawful
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connection is found, the connection will be disconnected and abandoned at the City
service line.
Section 24-36. Sewer Cleanouts and Connections
(a) When making a sewer connection a property owner shall, at their expense, obtain a
permit, prior to installing a City sewer cleanout, a sewer service line, yard piping, and/or
associated appurtenances. The City sewer service line, sewer cleanout, and associated
appurtenances shall remain under the ownership of and be maintained by the City.
(b) Sewer cleanouts shall be installed in the public ROW as close to the ROW /private property
boundary as practicable, as approved by the Director.
(c) The top of the sewer cleanout must be installed and maintained so that it is the same
grade as the final grade of the ground surface.
(d) For properties with an existing sewer cleanout installed on private property, the owner
will be required to install an additional sewer cleanout as close to the ROW as practicable,
if a renovation or tear down/rebuild requires a permit under the provisions of Chapter 5
and/or Chapter 21, unless the Director grants an exception.

Section 24-37. Maintenance and repair of public water and sewer facilities.
(a) The City is responsible for repairing water leaks; relieving sewer stoppages; maintaining

and repairing all water and sewer mains and City service lines in the public ROW or within
a water and/or sewer easement dedicated to the City.
(b) The City is responsible for maintaining, replacing, repairing and/or rehabilitating City

water meters; crocks; meter vaults; meter appurtenances; and backflow devices on
residences individually metered by the City.
(c) In the event of a sewer stoppage, the property owner will report the stoppage to the City.

(1) The City will at once ascertain if the main line sewer and the City’s portion of the
service line are clear, and if not, the stoppage will be relieved as quickly as
possible. If the main-line sewer and the City’s portion of the service line are found
to be clear, the complainant will be so informed and he shall then, at his own
expense, employ a master plumber to relieve the stoppage and to clean out the
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lateral line. Maintenance of the sewer from the building to and including the
junction with the City’s sewer cleanout is entirely the owner’s responsibility.
(2) If there is no cleanout on the service line and the plumber finds that the stoppage
is located between the City’s ROW/private property boundary and the building, the
plumber shall relieve the stoppage. However, if the plumber finds the stoppage is
in the connection between the main line and the City’s ROW /private property
boundary, he shall inform the City. The City shall then decide, at the City’s expense,
to excavate and install a cleanout at the City’s ROW /private property boundary.
The City shall relieve the stoppage and make repairs on the City’s portion of the
service line, as needed.
Secs. 24-38. – 24-40 - Reserved.
DIVISION 3. PRIVATE WATER AND SEWER FACILITIES

Section 24-41. Service lines.
(a) Lots, parcels, or ownership lots with multiple buildings must have privately owned water
and sewer yard piping such that each individual building shall be served by a separate
water line and sewer line connecting to the yard piping. Permits for privately owned water
lines and yard piping shall be issued only after the applicant has secured a water meter
from the City.
(b) Individual, single family dwelling units shall be served by separate water and sewer service
lines from the City water and sewer main to each dwelling unit.
(c) A single-family dwelling unit with an accessory structure on the same residential lot or
parcel of land may be supplied by extending a service line from the single-family dwelling
unit to the accessory structure.

Sec. 24-42. Private fire hydrants
(a) All private fire hydrants must be color-coded and labeled/identified, as specified by the
Chief of ISD. Color coding shall distinguish private fire hydrants from public fire hydrants
and identify flow rate.
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(b) The property owner shall flush and test fire hydrants annually and maintain records in
accordance with National Fire Protection Association (NFPA) 25 standards.
(c) The owner shall submit the flushing and testing records within 60 days of the last test to
the City Fire Marshal.
(d) Water use from private fire hydrants is limited to fire suppression and fire hydrant
flushing. The Chief of ISD may require locking devices to be installed on private fire
hydrants.
(e) The property owner shall pay any unmetered private fire hydrant fee which may be
assessed by the Mayor and Council.

Section 24-43. Maintenance of private water and sewer facilities.
(a) The private property owner is responsible for repairing water leaks; relieving sewer
stoppages; maintaining and repairing all water and sewer pipes, appurtenances and
private water meters, and all water and sewer facilities on private property, not located
within a water or sewer easement dedicated to the City. The Director, where he shall
deem such action necessary, may do maintenance or repair work on private property. The
cost of such work may be charged to the property owner. The cost of any work within the
public ROW or easement, made necessary by the neglect or through the action of a
property owner or tenant, may be charged to the property owner. The property owner
shall pay such assessed charges.
(b) Grease abatement systems shall be maintained in efficient operation by the
owner/operator at their expense. The FOG inspector shall determine the cleaning
frequencies during the annual inspection and are based on the size of the grease
abatement system, the amount of grease generated, and the number of fixtures
connected to the device. Increased cleaning frequencies may be required if the FSE is in an
area that has frequent clogs.

Secs. 24-44—24-50 - Reserved.
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ARTICLE IV. RATES AND CHARGES
Sec. 24-51. Water consumption charge.
Sec. 24-52. Sewer usage charge.
Sec. 24-53. Capital contribution charges.
Sec. 24-54. Adjustments to bills and testing of meters.
Sec. 24-55. Billing and collection procedures.
Sec. 24-56. Ownership/rental changes.
Sec. 24-57. Delinquent accounts.
Secs. 24-58—24-60. Reserved.

Sec. 24-51. - Water consumption charge.
(a) In order to determine the consumption of water obtained from the mains of the City, the

City Manager shall cause the meters installed as herein provided to be read monthly or
quarterly and at such other times as the City Manager shall determine in order to bill
timely in accordance with State Law. Within the corporate limits of the City, a charge as
set forth in the following charts for fiscal years 2019 through 2021, per one thousand
(1,000) gallons of water supplied, as determined from the readings of the meter, shall be
made against the owner or owners of each premises supplied with water, and the charges
shall be due and collectible monthly or quarterly.

Water usage rates for Fiscal Years 2019 through 2021
Water Usage Charges
Rate per 1,000 gallons
Level (usage amount based on monthly or
quarterly Tier charts below)
Tier 1
Tier 2
Tier 3
Tier 4
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$8.22
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$8.63
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$5.89
$9.06
$14.06
$18.97
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Water Usage
Monthly Use
Meter size

Tier 1

Tier 2

Tier 3

Tier 4

(monthly use)

(monthly use)

(monthly use)

(monthly use)

5/8”

0-5,000

5,001-10,000

10,001-15,000

15,001+

3/4”

0-7,500

7,501-15,000

15,001-22,500

22,501+

1”

0-12,500

12,501-25,000

25,001-37,500

37,501+

1 ½”

0-25,000

25,001-50,000

50,001-75,000

75,001+

2”

0-40,000

40,001-80,000

80,001-120,000

120,001+

3”

0-80,000

80,001-160,000

160,001-240,000

240,001+

4”

0-125,000

125,001-250,000

250,001-375,000

375,001+

6”

0-250,000

250,001-500,000

500,001-750,000

750,001+

8”

0-400,000

400,001-800,000

800,001-1,200,000

1,200,001+

10”

0-575,000

575,001-1,150,000

1,150,001-1,725,000 1,725,001+

Quarterly Usage Tier Chart
Water Usage
Quarterly Use
Meter size

Tier 1

Tier 2

Tier 3

Tier 4

(quarterly use)

(quarterly use)

(quarterly use)

(quarterly use)

5/8”

0-15,000

15,001-30,000

30,001-45,000

45,001+

3/4”

0-22,500

22,501-45,000

45,001-67,500

67,501+

1”

0-37,500

37,501-75,000

75,001-112,500

112,501+

1 ½”

0-75,000

75,001-150,000

150,001-225,000

225,001+

2”

0-120,000

120,001-240,000

240,001-360,000

360,001+

3”

0-240,000

240,001-480,000

480,001-720,000

720,001+

4”

0-375,000

375,001-750,000

750,001-1,125,000

1,125,001+

6”

0-750,000

750,001-1,500,000

1,500,001-2,250,000 2,250,001+

8”

0-1,200,000

1,200,001-2,400,000 2,400,001-3,600,000 3,600,001+

10”

0-1,725,000

1,725,001-3,450,000 3,450,001-5,175,000 5,175,001+

(b) The established charges shall go into effect on July 1, of the fiscal year for which they have been
established. New charges will apply to the entire billing cycle and are not prorated.
(c) There shall be due from each user of the water system, a monthly Ready to Serve charge. The
Ready to Serve charge may be collected monthly or quarterly. The amount of the charge shall be based
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on water meter size and is hereby established for fiscal years 2019 through 2021 as set forth in the
following charts:
Monthly Ready to Serve Charges for Fiscal Years 2019 through 2021

Monthly Water
Ready To Serve Charge
Meter Size
5/8”
3/4”
1”
1 ½”
2”
3”
4”
6”
8”
10”

FY 2019

FY 2020

FY 2021

$4.10
$6.15
$10.25
$20.50
$32.80
$65.60
$102.50
$205.00
$328.00
$471.50

$4.38
$6.57
$10.94
$21.89
$35.02
$70.04
$109.44
$218.89
$350.22
$503.44

$4.67
$7.01
$11.68
$23.37
$37.39
$74.77
$116.83
$233.67
$373.87
$537.43

Quarterly Ready to Serve Charges for Fiscal Years 2019 through 2021
Quarterly Water
Ready To Serve Charge
Meter Size
5/8”
3/4”
1”
1 ½”
2”
3”
4”
6”
8”
10”

FY 2019

FY 2020

FY 2021

$12.30
$18.45
$30.75
$61.50
$98.40
$196.80
$307.50
$615.00
$984.00
$1,414.50

$13.13
$19.70
$32.83
$65.67
$105.07
$210.13
$328.33
$656.67
$1,050.67
$1,510.33

$14.02
$21.03
$35.05
$70.10
$112.16
$224.32
$350.50
$701.00
$1,121.60
$1,612.30

(d) Notwithstanding the foregoing, there shall be no charge for water provided for fire suppression.
There shall be no charge for water provided to test or flush the system annually.
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Sec. 24-52. - Sewer usage charge.
(a) There shall be due to the City from each user of its sewerage system and/or disposal plant for each
property served by its system, the sum as set forth in the following charts for fiscal years 2019 through
2021, for each one thousand (1,000) gallons of water used by such property during the preceding three
(3) months or at such other times as the City Manager shall determine in order to bill timely in
accordance with State Law.

Sewer Usage Charge

FY 2019
$9.86

FY 2020
$10.50

FY 2021
$11.18

All Meter Sizes, All Use
Rate per 1,000 Gallons

(b) No person using water obtained otherwise than from the water system of the City shall empty such water
into the sewerage system of the City unless the water shall be measured through a meter owned or
installed and owned by the City at the expense of such user, and quarterly thereafter shall be due to the
City from each such user of its sewer system and/or disposal plant for each property so served by its system
the sum as set forth in the following charts for fiscal years 2019 through 2021 for each one thousand (1,000)
gallons of water used on such property during the preceding three (3) months or at such other times as the
City Manager shall determine in order to bill timely in accordance with State Law.

Sewer Usage Charge

FY 2019
$9.86

FY 2020
$10.50

FY 2021
$11.18

All Meter Sizes, All Use
Rate per 1,000 Gallons

(c) Any person procuring water from the water system of the City, a substantial part of which water is not
thereafter diverted into the sewerage system of the City, shall have the privilege of having a meter
installed in compliance with permits issued by the City's Inspection Services Division and/or Department of
Public Works at the expense of such water user, whereby that portion of the water purchased by him from
the City and not thereafter diverted into its sewer system, may be measured, and in computing the
amount due the City from such user, as a sewer usage charge, the amount of water so measured and not
diverted into the sewerage system of the City shall be deducted from the total amount of water delivered
to the user from the water system of the City. This additional meter shall only be read by the City if said
meter is compatible with the technology used by the City for meter reading. This meter shall be privately
installed, owned and maintained, and is not the responsibility of the City once installed.
(d) There shall be due from each user of the sewer system, a monthly Ready to Serve charge. The Ready to
Serve charge may be collected monthly or quarterly. The amount of the charge shall be based on water
meter size and is hereby established for fiscal years 2019 through 2021 as set forth in the following charts:
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Monthly Ready to Serve Charges for Fiscal Years 2019 through 2021

Monthly Sewer
Ready To Serve
Charge
Meter Size
5/8”
3/4”
1”
1 ½”
2”
3”
4”
6”
8”
10”

FY 2019

FY 2020

FY 2021

$4.63
$6.95
$11.58
$23.16
$37.05
$74.10
$115.78
$231.56
$370.49
$532.58

$5.08
$7.62
$12.71
$25.41
$40.66
$81.32
$127.06
$254.11
$406.58
$584.46

$5.58
$8.37
$13.94
$27.89
$44.62
$89.24
$139.44
$278.89
$446.22
$641.44

Quarterly Ready to Serve Charges for Fiscal Years 2019 through 2021
FY 2019

FY 2020

FY 2021

$13.89
$20.84
$34.73
$69.47
$111.15
$222.29
$347.33
$694.67
$1,111.47
$1,597.73

$15.25
$22.87
$38.12
$76.23
$121.97
$243.95
$381.17
$762.33
$1,219.73
$1,753.37

$16.73
$25.10
$41.83
$83.67
$133.87
$267.73
$418.33
$836.67
$1,338.67
$1,924.33

Quarterly
Sewer
Ready To Serve
Charge
Meter Size
5/8”
3/4”
1”
1 ½”
2”
3”
4”
6”
8”
10”
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Sec. 24-53. - Capital contribution charges.
(a) Any applicant for a new connection to the City water system or a plumbing permit to add
fixtures to a building shall be subject to water and sanitary sewer capital contribution charges.
Such charges shall be in the amount established by resolution; provided, however, that a water
and sewer credit shall be given for the existing connection. The amount of the credit shall be the
capital contribution charge in effect at the time of the application for the existing connection
being upgrade. Water credit shall only be credited to water capital contribution charges, and
sewer credit shall only be credited to sewer capital contribution charges. The charges shall be
paid prior to the issuance of the plumbing permit.
(b) Credit shall also be given when an applicant constructs off-site water or sanitary sewer
system improvements that benefit the City water or sanitary sewer system. The amount of the
credit shall be based on the cost of the off-site capital improvements that the applicant
constructs. The Department shall approve the amount of credit. Credit may only be applied for
the capital contribution charge for the development project for which the off-site improvement
is constructed per the Adequate Public Facilities Ordinance required mitigation. Water credit
shall only be credited to water capital contribution charges, and sewer credit shall only be
credited to sewer capital contribution charges.
Sec. 24-54. - Adjustments to bills and testing of meters.
(a) Where a meter fails to function correctly or bears evidence of having been tampered with,
charges shall be made on the basis of an average consumption of water, unless the supply
shall have been suspended. The average consumption of water shall be calculated over the
preceding one-year period. Where a consumer or user desires to have his meter tested and
the meter is a one-inch meter or less, the City Manager shall have the meter removed and
appropriate tests made and should the meter prove to be functioning correctly, a charge of
fifty dollars ($50.00) shall be paid by such consumer of user. Where the meter is greater than
one (1) inch, the customer will pay the direct fee that the City is billed for the outside testing.
There shall be no charge to test the meter if the meter is determined not to be functioning
correctly and needs to be replaced. The City Manager may grant a one-time waiver of this
charge in the sole discretion of the City Manager, but not more frequently than once every
five (5) years.
(b) When a consumer or user desires to have the water meter manually re-read to determine if
the original reading was correct, there shall be a charge of fifty dollars ($50.00) if the original
reading of the meter is determined to be accurate. There shall be no charge if the original
reading of the water meter is determined to have been incorrect.
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(c) The City Manager shall have the authority to adjust water and sewer utility bills under the
following circumstances:
(1) When an underground leak occurs between a water meter and a building and the
customer could not have reasonably detected the leak, or when a water line bursts inside a
building. In such instances, the City Manager may not adjust any bill below the average
amount of the combined water and sewer usage for the preceding one-year period. A lesser
amount of time may be used in the discretion of the City Manager if the account in question
has not been in existence for one (1) year. Satisfactory evidence that an underground leak or
burst water pipes have occurred and have been repaired shall be required. The customer shall
cause such leaks to be repaired within ten (10) days of discovery. The bill adjustment
described in this subsection is limited to once every five (5) years and the adjustment will only
be applied to a customer's account once satisfactory evidence that the repair has been made
has been provided to the City.
(2) When an amount of water consumed for any one (1) billing period exceeds four (4)
times the average amount of water consumed for the preceding four (4) billing periods, the
City Manager may not adjust any bill by an amount which exceeds two-thirds (2/3) of the
amount billed for combined water and sewer usage. The bill adjustment described in this
subsection is limited to once every five (5) years. Evidence that a plumbing repair has occurred
shall be required, and the adjustment will only be applied to a customer's account once
evidence that the repair has been made has been provided to the City.
(3) If a customer notifies the City in writing that the customer is filling a swimming
pool, the City may provide a credit for sewer usage for the time period in which the pool is
filled if the customer qualifies for the credit. In order to qualify for the credit, the customer
must schedule with the City and the City must take both a meter reading prior to filling the
swimming pool, and a meter reading after filling the pool. The customer will receive the credit
against the sewer portion of the bill for the usage registered between the beginning and
ending reading.

Sec. 24-55. - Billing and collection procedures.
(a) Customers are responsible for providing the City with their correct information including
telephone number, mailing address and, where applicable, email address. Failure to receive bills will
not be considered a reason for nonpayment, nor permit an extension of the date at which time the
account will be considered delinquent.
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(b) Following the reading of the meters as provided in section 24-51, the City Manager shall
render a statement covering the charges provided for in sections 24-51 and 24-52. Upon failure to
pay such charges within thirty (30) days from the rendition of a bill, a penalty of ten (10) percent of
the amount of the statement shall be added thereto. The City Manager may grant a one-time waiver
of the penalty once every five (5) years should no previous penalties have been incurred. Where such
charges remain unpaid for a period of thirty (30) days from the date of the imposition of the penalty,
service shall be suspended to the premises involved. A fifty dollar ($50.00) disconnect charge shall be
assessed against the account. Water service shall not again be restored until all charges and penalties
are paid in full, and an additional penalty of fifty dollars ($50.00) for restoring the flow of water to the
premises involved shall be added to the charges and penalties. The City Manager may grant a onetime waiver of the disconnect and reconnect charges once every five (5) years should no previous
disconnect/reconnect charges have been incurred. If requested and approved, the
disconnect/reconnect charge may be placed on a customer's future bill to get service reconnected. If
reconnection of water service is performed after normal business hours at the request of the
customer, an additional eighty dollars ($80.00) shall be charged for after-hours service.
(c) The City Manager is authorized to approve a payment plan on unpaid bills. Only one (1)
payment plan can be active per customer account. During the period of a payment plan, all regular
bills and all regular charges apply to amounts not covered in the payment plan. A customer defaulting
on a payment plan will have water service disconnected until all delinquent amounts are paid in full.
(d) If a meter should fail to register for any reason or if the City after reasonable effort, is
unable to obtain a meter reading, an estimated bill will be rendered. Such bill shall be for a
reasonable estimated consumption as determined by the customer's prior usage history based on the
average consumption of water calculated over the preceding one-year period, or in the case of a new
customer as determined by normal usage for similar customers.
(e) The City reserves the right to correct any bills issued in error.
(f) Payment of water bills may be made by check. In the event a customer submits two (2)
checks within a three-year period that are returned by the customer's bank for insufficient funds,
then payment must be made by cash or money order for the next one-year period.
(g) Where electronic payments are rejected by the financial institution on which they are
drawn, then payment must be made by cash or money order for the next one-year period.
(h) In all instances where a payment method is rejected, a customer's account becomes
immediately delinquent and subject to disconnection of service in accordance with the provisions of
State Law.
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Sec. 24-56. - Ownership/rental changes.
(a) Where a property is sold, the water and sewer charges due on the property after
settlement will be placed on the first bill for payment by the new property owner and be subject to
and deemed a current charge for the new owner.
(b) (1) Where the property is rented and the account is in the name of the renter, any
delinquency owed by the renter that remains unpaid after thirty (30) days from the billing shall be
billed to the property owner and service to the property shall be disconnected if the account remains
unpaid after sixty (60) days from the billing.
(2) Payment for final bills is due upon issuance of the bill. While a final bill remains
unpaid on a property, a new account shall not be established for a new tenant at that
property address.

Sec. 24-57. - Delinquent accounts.
(a) Where an account is delinquent for more than sixty (60) days, the City will forward the
delinquent amount and the property address of the property being served to the County for
placement of the unpaid charges on the property tax bill of the property being served. All charges
including penalties, interest and disconnection/reconnection charges shall be included.
(b) The delinquent charges will appear on the property tax bill and shall be collected in the
same manner as property taxes.
(c) Service shall only be restored to the property once the City has received payment in full.
Secs. 24-58—24-60. - Reserved.

ARTICLE V. COMPLIANCE MONITORING AND ENFORCEMENT

Sec. 24-61. City’s right of entry on private property.
Sec. 24-62. Compliance monitoring.
Sec. 24-63. Violations and enforcement.
Sec. 24-64. Appeals of enforcement actions.
Secs. 24-65—24-70. Reserved.
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Sec. 24-61. City’s right of entry on private property.
(a) Any employee or agent of the City, after proper identification is presented, shall have the
right of entry, upon any private premises and into any building within the corporate limits
of the City, or for properties that receive water or sewer service from Rockville that are
beyond the corporate limits of the City, while in the pursuit of his/her official duties, in
order to ensure the proper operation, integrity of the water and/or sewer system and/or
protect public health, safety and welfare of the system.
(b) If a person withholds or withdraws consent to enter or remain on private property, the
City may obtain an administrative warrant, as may be applicable, from a court with
jurisdiction to authorize such entry.
(c) Any temporary or permanent obstruction that in whole or in part prevents safe access to
an establishment to be inspected or sampled shall be promptly removed by, and at the
expense of, the owner upon the written or verbal request of the City and shall not be
replaced.
Sec. 24-62. Compliance monitoring.
(a) The Director shall have the authority to install or place on any property with a water or
sewer connection such devices as are necessary to conduct monitoring and sampling to
ensure the proper operation, integrity of the water and/or sewer system and/or protect
public health, safety and welfare of the system.
(b) The Director may order an owner, at the owner’s expense, to install and operate
monitoring and/or sampling equipment to ensure the proper operation, integrity of the
water and/or sewer system and/or protect public health, safety, and welfare of the
system. Any such monitoring and sampling equipment must be maintained in a safe and
proper operating condition at all times. All monitoring equipment must be properly
calibrated to ensure accuracy. Maintenance and calibration records shall be kept on-site
and available for review by city staff.

Sec. 24-63. Violations and enforcement.
(a) Violations
(1) The following are violations of this Chapter:
a. Failure of any person that violates any provision of this Chapter to correct and
abate such condition after notice by the City.
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b. Creation of an imminent and substantial endangerment to human health,
public safety, or the environment.
c. Failure to comply with any directive of the City.
d. Failure to properly maintain a grease abatement system.
e. Failure to present records of maintenance for a grease abatement system.
f. Interference with, removal, tampering with, or unauthorized use of public or
private fire hydrants.
g. Failure to conduct required annual testing of private fire hydrants.
h. Interference, removal, or tampering with pipes; fittings; pumps; valves;
meters; or other appurtenances of the City’s water or sewer system, except
by permit or under such rules and regulations as the City may adopt.
i.

Interference with, removal, tampering with, or failure to properly install a
flow control device regulating FOG discharges.
j. Interference with, removal, or failure to properly install and maintain a
backflow prevention assembly.
k. Failure to conduct required annual testing of backflow prevention assemblies.
l. Failure to pay any cost, fee, fine, or penalty imposed by this Chapter or any
order or directive issued hereunder.
m. Making a false statement or report to the City, or tampering with or otherwise
rendering a monitoring device inaccurate. Such violations shall be deemed to
have committed a separate violation of this Chapter for each false report or
sample result.
n. Failure to comply with any requirement contained or incorporated in an
administrative or judicial enforcement action in this Chapter within the
specified period.
o. Failure to comply with any provision of this Chapter.
(2) Each day that a violation continues constitutes a separate violation.
(3) Unless otherwise provided, a violation of this Chapter constitutes a municipal
infraction for which a citation may be issued under section 1-9 of the Rockville City
Code.
(b) Enforcement
(1) When a violation of this Chapter is identified, the Director may, in his/her sole
discretion, take any or all of the following enforcement actions against the person(s)
causing or significantly contributing to the violation:
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a. Administrative directives and fines.
i.

Issue an abatement order to the person responsible for a violation to
abate and eliminate the violation at the responsible person’s own
expense.

ii.

Issue a Compliance Directive establishing a specific schedule for
achieving compliance, such as monitoring and sampling requirements,
cleaning frequencies, management practices, pollution prevention
practices, treatment approaches, service line and/or yard piping
flushing, repairing of any damages to Rockville infrastructure, additional
monitoring requirements, and other corrective actions established in
the directive as the Director deems necessary. Any records, including
sampling results, measurements, photos, videos, and other
documentation required to be generated by the compliance order will
be retained and made available upon request by the Director for a
period of no less than three (3) years.

iii.

Issue a directive imposing an administrative fine of $250 per violation
for non-discharge related violations; $1,000 per violation per day for
discharge related violations.

iv.

The issuance of any administrative directive or fine under this section
does not relieve liability for any previous or continuing violations, and
issuance of the order will not bar the Director from pursuing additional
action against a person in violation of this Chapter.

b. Additional administrative remedies.
i.

The Director may discontinue water and sewer service until compliance,
including all costs owed to the City relating to compliance with this
Chapter, are paid.

ii.

The Director may suspend Public Works Permits and other permits
related to the activity resulting in the violation or to the site on which
the violation is occurring.

c. Judicial enforcement.
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i.

Institute any appropriate administrative action or proceeding to
prevent, restrain, correct or abate any violation of this Chapter or any
administrative directives issued hereunder.

d. Costs.
i.

The Director may require any person found to have violated this
Chapter to reimburse for all costs associated with the inspection,
sampling, analyses, abatement, and enforcement action resulting from
the violation(s).

ii.

The Director may reduce all fines, penalties, and costs related to
compliance with this Chapter to a judgment, filed as a lien on the
property of the person responsible for the violation, and added to the
tax rolls for collection in the same manner as City taxes.

iii.

Any person found to have discharged pollutants or contaminated the
City’s water and/or sewer system in violation of this Chapter shall
indemnify the City for any fines or penalties assessed against the City as
a result of prohibited discharges.

iv.

The penalties, fines, and costs recovered by the City will be deposited
into the City enterprise fund that closely corresponds to the type of
violation(s) that initiated the penalties and cost recovery action.

(2) The remedies listed in this Chapter are not sequential or exclusive. The Director may
take any, all, or any combination of these actions. Further, the Director may pursue
any other remedies available under any applicable federal, state, or local law.
(3) All decisions, findings, orders, or directives issued by the Director pursuant to this
section, except for a final decision of the Director on an appeal, must contain a notice
of the right to appeal set forth in section 24-64.

Sec. 24-64. Appeals of enforcement actions.
(a) Any person aggrieved by any decision, finding, or directive of the Director may file an
appeal therefrom in accordance with the following procedure.
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(1) Any person wishing to appeal must, within five (5) business days of receiving written
notice of any decision, finding, or directive, submit by certified mail to the Director a
written request for reconsideration.
(2) If reconsideration is denied, the aggrieved person may within ten (10) business days
thereof, submit by certified mail a written appeal of the Director’s decision, finding,
order, or directive to the City Manager. The City Manager may designate another
individual to hear the appeal, provided that such designee had no significant
involvement in the decision, finding, order, or directive from which the appeal is
being taken.
(3) The decision of the City Manager or the City Manager's designee is a final decision
from which an aggrieved party may appeal to the Circuit Court for the County in
accordance with the Maryland Rules as set forth in Title 7, Chapter 200.
(b) The City Manager may establish procedures for administering this appeal process.
(c) The appeal process provided by this section is the exclusive and sole method of review of
any such decision, finding, order, or directive issued pursuant to this Chapter. The failure
of an aggrieved person to file an appeal in accordance with the provisions of this section
will be deemed a waiver of these appeal rights and of the right to challenge the decision,
finding, order, or directive in any other forum or in any other manner.
(d) While any request for reconsideration or appeal filed under this section is pending, no
person charged with being in violation of this Chapter may continue to engage in the
conduct alleged to violate this Chapter.
Secs. 24-65 – 24-70. Reserved.

**********

I hereby certify that the foregoing is a true and correct copy of an ordinance adopted by the
Mayor and Council at its meeting of

_____________________________________
Sara Taylor Ferrell, City Clerk/Director
Of Council Operations
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Mayor & Council Meeting Date: April 8, 2019
Agenda Item Type: Presentation
Department: CPDS - Zoning Review & Other
Responsible Staff: Deane Mellander

Subject
Presentation of Proposed Revisions to the Water and Sewer Provisions and Exemption and
Waiver Provisions of the Adequate Public Facilities Standards (APFS)

Recommendation
Receive presentation and schedule a public hearing.

Change in Law or Policy
The proposed amendments to the Adequate Public Facilities Standards (APFS) are intended to
reflect updated procedures for the review of water supply and sewer service proposed in
revisions to Chapter 24 of the City Code, as well as adjust the exemption and waiver provisions
for certain classes of uses.

Discussion
The Department of Public Works is initiating revisions to Chapter 24, Water, Sewers, and
Sewage Disposal, of the City Code. Most of these revisions are internal changes intended to
improve or clarify the requirements for maintaining the safe delivery of water and safe disposal
of sewage within the city. Among the new provisions being proposed are the clarification of a
water and sewer authorization process and the establishment of water and sewer adequacy
standards beyond one single family house. These standards will replace the current standards
in the APFS, which will refer to Chapter 24 for these adequacy standards. Because the
amendments to Chapter 24 and the APFS are closely related, the review and approval process
should be processed so that the final actions will be taken together.
Although the water and sewer capacity standards and finding will now be established by
authority of Chapter 24 of the City Code, Article 20 of the Zoning Ordinance and the APFS will
continue to define the process for reserving capacity for schools, traffic and water and sewer
service. For projects served by the Washington Suburban Sanitary Commission (WSSC), service
adequacy is determined by WSSC.
Proposed Changes
The development process overview shown in Tables I and II are revised to reflect the new
adequacy review process. Since water and sewer services are now reviewed together, the
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section on Sewer in Table II is proposed to be deleted. In both tables, it is made clear that there
will be a final adequacy check for water and sewer service at the building permit stage.
The current language in Sections II.C, Water Supply, and II.D, Sewer Service, of the APFS are
proposed to be deleted. Instead, Section II.C is revised to refer to Chapter 24, which will state
that the test is essentially in two parts. The initial analysis and determination is made at the
earliest point of the project approval process by the appropriate Approving Authority. A final
adequacy check is made at the time of building permit to assure that no intervening issues have
arisen that may affect the final approval of the project at the permit stage.
The proposed revisions for the water and sewer adequacy test also provided an opportunity to
review certain other aspects of the APFS, especially Section I.C, Exemptions and Waiver
Provisions. As such, staff recommends that the Mayor and Council consider the proposed
revisions to this section:
•
•

•

•

Subsection (i), which relates to uses fully exempt from the APFS requirements, is
proposed to be revised to move Personal Living Quarters and MCPS schools and
portable classrooms to other sections.
Subsection (ii) which relates to uses exempt from the school capacity test only, is
revised to include Personal Living Quarters, since this use does not generate school
students but could be of sufficient size to have some impact on traffic and water and
sewer capacity under the proposed revisions to Chapter 24.
A new subsection (iii) is proposed, which exempts certain uses from both the school
capacity and traffic tests, but not the water and sewer test. These uses include MCPS
schools and portable classrooms, projects at Montgomery College, and other publiclyowned or publicly-operated uses or facilities. These uses are not subject to City zoning
requirements, but must be approved via the Mandatory Referral process outlined in the
Land Use Article of the Annotated Code of Maryland. However, any water and sewer
issues need to be flagged at the earliest point of City review.
A new subsection (iv) lists the uses that are eligible for approval of a waiver. With the
revisions proposed above, the only use that would be eligible for a waiver is a place of
worship. This use would not be subject to the school capacity test, and although not
exempt from the traffic and water and sewer capacity tests, would be eligible to request
a waiver. Any waiver will still require a supermajority vote by the Approving Authority to
approve the waiver.

Mayor and Council History
This is the first time this matter has come before the Mayor and Council.

Public Notification and Engagement
Notice will be provided via the homeowner’s and civic associations Listserv on the dates for
Planning Commission review and the public hearing.
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Boards and Commissions Review
The Planning Commission will review this proposal in concert with the companion Zoning Text
Amendment, and provide comments to the Mayor and Council for the public hearing.

Next Steps
Once filed, the Planning Commission will be provided the opportunity to review and comment
on the proposed revisions. As noted earlier, the review of this APFS amendment should run in
parallel with the companion Zoning Text Amendment Application for Article 20 of the Zoning
Ordinance and the revisions to Chapters 21 and 24 of the City Code. While a public hearing is
not required for amendments to the APFS, it is anticipated that there will be a hearing on these
proposed revisions in conjunction with the required public hearing on the Zoning Text
Amendment Application.

Attachments
Attachment 14.a:

APFS with Water & Sewer Revisions (Draft) 3-6-19 (PDF)
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Introduction
The Adequate Public Facilities Ordinance (APFO) establishes procedures and standards
necessary to ensure that adequate public facilities and services are provided concurrent with new
development and redevelopment, and tests the capacity of public facilities based on current and
projected data available at the time of development application, as outlined in Table I. Net
available system capacities1 will change as 1) new projects come into the system, 2) other
projects are completed, 3) some projects are abandoned, and 4) new facilities are programmed in
capital budgets. The net available system capacity for the water and sewer systems may also
change as a result of other unforeseen environmental factors. APFO provisions are integrated
into the development review process to establish a benchmark for the availability of capacity at
the time of project review. Once a development project is approved, capacity of public facilities
required by that project is reserved, throughout its validity period, as determined at the time of
project approval, including any extensions.
The Mayor and Council has developed the following mission statement to guide administration
of the APFO:
The City of Rockville is experiencing substantial interest in redevelopment of older areas
into mixed use, dynamic centers. This pressure has raised concerns regarding public
infrastructure capacity because of the expected increase in commercial/office square
footage and residential dwelling units. The Mayor and Council have expressly stated
that they want to provide opportunities to revitalize certain areas of the city and ensure
that all attributes needed for modern urban living are provided. Additionally, they want
to provide for long term economic vitality.
The Mayor and Council have adopted an ordinance to ensure that the necessary public
facilities will be available to serve new development and redevelopment. Developers
may be permitted to mitigate the impact of their development projects. The Mayor and
Council will periodically review the adequate public facilities standards and modify them
as deemed necessary.
The APFO will be applied to all development projects unless specifically exempted herein.
Adequacy shall first be considered at the earliest stage in the application process so as to assure
adequacy of public facilities for the project and to provide guidance to the applicant as to how
the APFO requirements can be met if deficiencies are identified.

1

Net available system capacity is the total amount of capacity minus all existing background development,
development with building permits, and development approved but not yet permitted.
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TABLE I: APFO Approval Types
Type

Application

Initial

Detailed

Final

Scope of Review

Project Plans (PJT), Special
Exceptions (SPXs)

Transportation Impact (may exclude some sitespecific design review that requires more detailed
design), Schools, Water, and Sewer.

Site Plan (STP), Preliminary
Subdivision Plans, Major and
Minor Site Plan Amendments

Requirements of Initial Approval (if not
previously approved) plus transportation analyses
that require detailed site-specific design.

Building Permit

Water and Sewer capacity may be re-evaluated to
confirm determine if that reserved capacity is still
remains available. Other detailed approval
elements are not retested.

All new development applications filed after the effective date of the Ordinance2 are subject to
its provisions. Any development applications filed prior to the effective date will be reviewed
based on the standards and requirements in effect at that time, except as provided in section II.B
below.

I. Process
Determining whether or not a development project provides “adequate” public facilities is
dependent on the City’s standard level of performance of a public facility, which is referred to as
a Level of Service (LOS). The impacts of a development project must not be so great that they
negatively impact citizens’ quality of life beyond certain thresholds. The thresholds, or
standards, have been established for various public facilities (transportation and schools are
established by the City, and water supply and sewer are established by the City or Washington
Suburban Sanitary Commission (WSSC) for developments in their respective districts) and are
outlined in detail in the following sections.
The following are procedures used by the City to ensure that adequate public facility systems
exist during and after a development project:

2

•

During review of any development project, including a major amendment, the City
will check to ensure that capacities of public facility systems are adequate, as defined
in this document, through all phases, including at the completion of the development.

•

To ensure that approved but not yet built development does not use all of the
available capacity required to maintain adequate LOS, the City will approve firm
schedules for the implementation of multi-phase development projects. In other
cases, the expiration dates established in the Zoning Ordinance for the particular type
of development application will determine the service commitment.

•

If a development project does not provide adequate public facilities, it will either be
denied or approved with special conditions.

The effective date of the Ordinance is November 1, 2005

3
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This general framework is described in further detail in the body of this document.
I.A. Development Projects and Capacity Schedules
Table II outlines the stages at which different public facilities are evaluated against prior
approvals and when capacity is reserved. If a developer fails to meet the predetermined service
commitment for use of reserved capacity, APFO approval lapses.
TABLE II: Facility Capacity Schedules
Facility Type
Transportation
Schools

Water/Sewer

Sewer

Capacity Schedule
Application approval reserves transportation capacity; capacity moves from the
reserved to the used category once staff determines that the site is fully operational.
Project Plan, Preliminary Subdivision Plan or Site Plan approval reserves school
capacity. The procedures specified in Section II.B., Schools sets forth how reserved
school capacity will be utilized by the City when determining whether adequate
school capacity is available for subsequent development applications.
For development projects utilizing Rockville services, Project Plan approval,
Preliminary Subdivision Plan approval, or Site Plan approval and Major or Minor Site
Plan Amendment approval reserves the capacity; at the building permit stage capacity
may be re-evaluated and if available, is moved from the reserved to the used category.
For development projects utilizing WSSC services, service adequacy is determined by
WSSC.
Project Plan approval, Preliminary Subdivision Plan approval or Site Plan approval
reserves the capacity; at the building permit stage capacity is moved from the reserved
to the used category. For development projects utilizing WSSC services, service
adequacy is determined by WSSC.

A binding service commitment attached to the validity periods, as defined in the Zoning
Ordinance or as approved for multi-phase projects, is a critical component of the system for
reserving capacity for proposed projects. The consequence of failure to comply with the validity
period or service commitment is that the developer is required to reapply for that capacity before
proceeding with the project or with the uncompleted portions of the project.
For a multi-phase project, the service commitment allocates the capacity for a set period of time
for specific phases. Capacity allocations expire automatically according to the service
commitment unless the original Approving Authority determines that an extension is warranted.
I.B. Approved, Not-Completed Development Projects
There are several multi-phase projects in the City that have received development approvals
prior to this APFO. At the time these projects were approved, there was no requirement for a
completion schedule.
Development projects approved within a Planned Development Zone are subject to review and
implementation of adequate public facilities as specified in the following provisions. The length
of time for which facilities are deemed adequate under these approvals may vary for each public
facility. The validity period for determining the adequacy of public facilities is as follows:
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a. The number of years specified in the original approval, if explicitly stated; or
b. If the original approval does not specify the number of years that public facilities are
deemed adequate, the validity period ends twenty-five (25) years from November 1, 2005 if
all required public infrastructure have not been provided. The Mayor and Council may
approve one five-year extension to implement the approved development project when the
applicant demonstrates that development has proceeded with due diligence but that factors
beyond the control of the developer such as a economic conditions or change in
governmental regulations have precluded development of the property within the approved
time frame or that the project is substantially complete.
If the adequate public facility approval is no longer valid, then the development must retest the
relevant public facilities, with credit for provided facilities, prior to approval of subsequent
detailed applications, use permits, or final record plats.
I.C. Exemptions and Waiver Provisions
A. Certain classes of uses are deemed to have little or no impact on public facilities. As such, the
following uses or classes of uses are either exempt from certain aspects of the APFO
requirements or may be granted a waiver by the Approving Authority.
(i) The following uses or classes of uses are exempt from the APFO school capacity and
Transportation requirements. They are not exempt from any necessary final adequacy
check for water and sewer service requirements, if needed for the project.
•
•
•
•
•

Accessory Apartments
Personal living quarters
Wireless Communications Facilities
Up to 3 housing units
MCPS schools and portable classrooms

(ii) The following classes of uses are exempt from the APFO school capacity requirements.
They are not exempt from the transportation and any necessary APFO water and sewer
capacity requirements.
•
•
•

Housing for senior adults and persons with disabilities and other age-restricted
residential uses
Nursing homes
Personal Living Quarters

(iii) The following classes of uses are exempt from the APFO school capacity and
transportation requirements. The are not exempt from the APFO water and sewer
requirements:
• MCPS schools and portable classrooms
• Montgomery College
• Publicly owned or publicly operated uses

5
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(iv) If not otherwise exempted above, the following use uses or classes of uses may be granted
a waiver from the APFO school capacity requirements by the Approving Authority if the
Approving Authority finds that there will be minimal adverse impact resulting from such a
waiver3. They are not eligible for a waiver from any necessary final adequacy check for
water and sewer service requirements, if needed the APFO transportation and water and
sewer capacity requirements.
•
B.

Places of worship

(i) Subject to subsection (ii) below, Champion Projects are exempt from the school capacity
requirements provided the development meets all of the following criteria:
•
•
•

The residential portion of the Project Plan includes only multi-family high-rise
residential units;
The Project Plan includes residential units that will be constructed over multiple
phases over the course of ten (10) or more years from the date of Project Plan
approval; and
The Project Plan includes at least one (1) non-residential use and at least one half
(½) acre of contiguous public use space.

(ii) If a Project Plan amendment is filed for a Champion Project that has received an
exemption under subsection (i), any increase in the number of residential units
proposed in the Project Plan amendment over the number originally approved for the
Champion Project will not be exempt under subsection (i) and must meet the
requirements of the school test in Section II.B.

3

Section 25.20.01.b of the City’s Zoning Ordinance provides the following: “A waiver of the requirement to comply
with one or more of the Adequate Public Facilities Standards may be granted only upon a super-majority vote of
the Approving Authority. For purposes of this Article, a super-majority vote shall be 3 votes for the Board of
Appeals, 5 votes for the Planning Commission, and 4 votes for the Mayor and Council. The Chief of Zoning may
not grant a waiver.”
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II. Levels of Service
II.A. Transportation
Currently, mobility throughout the City of Rockville is limited due to traffic congestion
generated by local and regional trips. Regional growth, combined with anticipated development
activity within the City will stress the existing and proposed infrastructure. In addition,
Rockville’s roadway system is essentially built out. Locations that currently contain the worst
congestion levels generally require multi-million dollar improvements to solve the problem.
Alternatively, these areas will require an increased reliance on non-vehicular improvements to
increase the capacity of a multi-modal transportation system. However, in less densely
developed areas of the City where traffic operates at acceptable LOS, many small-scale
intersection improvements can still occur.
The City’s Master Plan provides a vision for a shift from an auto-centric transportation system to
a multi-modal system that serves motorists, bicyclists and pedestrians. Through stated goals and
objectives, it aims to create a transportation system that is safe and accessible, provides mobility
for all users, and accommodates anticipated local and regional demands. To address all modes
of transportation, the City has implemented a Comprehensive Transportation Review (CTR) for
new development projects. The CTR policy is included by reference in the Adequate Public
Facilities review for purposes of determining the adequacy of transportation facilities. The CTR
focuses on auto, transit, pedestrian, and bicycle levels of service, as well as Transportation
Demand Management (TDM) programs. The CTR requires a Transportation Report (TR) be
submitted with all development applications. The TR consists of five components: an
examination of existing conditions, a site access and circulation analysis, an automobile traffic
analysis, a non-auto off-site analysis, and proposed mitigation and credits. The analysis included
in the TR is based on the type of development project and projected site trip generation(s).
Development projects in the City that generate more than 30 peak hour auto trips, as defined in
the CTR, must submit all five (5) components of the TR. Development projects that generate
less than 30 peak hour auto trips do not need to provide the automobile traffic analysis and the
non-auto off-site analysis. The TR report is used to test if the development project meets APF
standards.
The following are requirements to ensure that adequate transportation facilities exist during and
after a development project:
•

In order to address increased congestion and to encourage development activity where viable
transportation options exist, the City has established Transit-Oriented Areas (TOAs) and nonTransit-Oriented Areas (non-TOAs), as approved by the Mayor and Council. Areas defined
as TOAs must include existing or programmed facilities that provide multi-modal access.
TOAs include areas 7/10ths of a mile accessible walking distance from existing and
programmed Metro and MARC stations and programmed fixed-guideway transit stations on
dedicated transit rights-of-way. A map of the TOAs is attached in Appendix B and shows
walking distances of 7/10ths of a mile from fixed-guideway transit stations.

• Transit-Oriented Areas (TOAs) and non-Transit-Oriented Areas (non-TOAs) have different
thresholds. More congestion is allowed in TOAs, where viable multi-modal options exist.
Stricter congestion standards are applied in non-TOAs where less congestion is mandated.

7
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• Development projects in TOAs can claim larger amounts of credit for multi-modal
transportation improvements and TDM programs and/or contributions than development
projects in non-TOAs.
At the Preliminary Subdivision Plan, Project Plan, or Site Plan review stage there must be
a detailed transportation capacity analysis following the CTR. If transportation facilities
are found to be inadequate the proposed project will be denied. If transportation facilities
are found to be adequate, or adequate subject to specified conditions, the project may be
approved or approved with conditions. Mitigation and other physical improvements may
be required to meet APF standards through the normal development review process.
Capacity for a development will be reserved after approval.
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II.B. Schools
The Montgomery County Planning Board has established a method of determining school
capacity that it applies and reports as part of its Subdivision Staging Policy.
The APFO test for schools in Rockville is based on the projected program capacity and projected
enrollment set forth in the Montgomery County Planning Board’s Annual School Test.
A determination of the adequacy of public school capacity is based on the following:
1. 120 percent or less of the Montgomery County Planning Board’s projected program
capacity at each school level using the projected school capacity in 5 years and a seat
deficit of less than 110 seats at the elementary school level and less than 180 seats as the
middle school level.
2. The Approving Authority must factor in applications that have been approved but have
not yet been transmitted to Montgomery County Public Schools (MCPS). To do so, the
Approving Authority must add the students generated from such applications to the
projected enrollment for the school(s). The adjusted projected enrollment numbers will
be used to determine adequacy until a new Annual School Test is adopted by the
Montgomery County Planning Board.
3. Based on this calculation, the Approving Authority may:
a. Approve an application for which there is sufficient capacity.
b. If there is insufficient capacity, give conditional approval of an application if
requested by the applicant in accordance with provisions of Section 25.20.02.d of the
Zoning Ordinance4; or
c. Deny an application for which there is insufficient capacity.
Application Queue Date
1. The application queue date of a residential development application is the date that an

application that includes new residential development is approved by the Approving
Authority.
2. The City will maintain a list of all residential developments that have been assigned an
application queue date for each fiscal year. In addition, a residential development
summary will be transmitted to the MCPS Division of Capital Planning by August 1 of
each year in order to assist MCPS in developing the revised student capacity figures that
are included in the MCPS budget process. The final revised student capacity figures are
promulgated by MCPS and are effective on July 1 of each year.

_________________
4

If an application is granted conditional approval, the Chief of Zoning will assign the application a conditional
approval queue date as set forth in Sec. 25.20.02.d of the Zoning Ordinance.

9
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3. An application queue date for a development application containing residential
development expires on the June 30 that follows transmission of the residential
development summary to MCPS that lists that development application.
4. Any application for project plan, subdivision or site plan filed and accepted as complete
before July 1, 2017 is subject to the Adequate Public Facilities Standards for school
capacity and application queue date in effect at the time of acceptance of the complete
application.
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II.C. Water Supply and Sewer Services
The water and sewer level of service (LOS) is as established by the applicable water and sewer
provider (City or WSSC). For properties served by the City the LOS is established in Chapter 24
of the Rockville City Code (Water, Sewers and Sewage Disposal). Applicants are required to
obtain a written adequacy determination from the applicable water and sewer provider. Per
Tables I and II of this document the adequate public facilities determination for water and sewer
service may be reevaluated prior to the issuance of a building permit. If the LOS is not met, the
approving authority will state the conditions that must be met as part of their APFO approval.
The APFO requires denial of any development that would create total water demand in the City
that would exceed available supply less a reasonable reserve for fire-flow.
Levels of Service
Any proposed development that would create total water demand in the City that would
exceed available supply less a reasonable reserve for fire-flow shall not be approved.
Any proposed development for which a minimum fire-flow of 1,000 gallons per minute,
or where such fire-flow will not be available from hydrants located within 500 feet of any
structure within the development not provided with sprinklers, shall not be approved.
Regulatory Implementation
Final check-off for adequacy of water service will be determined prior to the issuance of
building permits.
II.D. Sewer Service
The APFO provisions require denial of any development project that would cause the City to
exceed the transmission capacity in any part of the sewerage system or the treatment capacity
available to it at the Blue Plains Treatment Plant or other facilities provided by WSSC.
(i) Levels of Service
Any proposed development that would cause the City to exceed the treatment capacity
available to it at the Blue Plains Treatment Plant or other facilities provided by WSSC
shall not be approved.
Any development for which transmission capacity in the City or WSSC system to Blue
Plains or another treatment facility will not be available concurrently with the anticipated
demand shall not be approved.
(ii) Regulatory Implementation
Final check-off for adequacy of water service will be determined prior to the issuance of
building permits.

11
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Appendix A: Definitions
Development
Project

Any new development or significant redevelopment project presented to the City after
November 5, 2001.

CTR

•

Transportation
Report (TR)

Transportation Report, required by the CTR, is one report that consists of five
components:

Comprehensive Transportation Review describes the process by which to proceed with
development or redevelopment within the City. Principles and methodologies explained
in the CTR are used by the City to evaluate the transportation impacts of development
applications on site access and circulation, multi-modal facilities, and off-site
automobile traffic. Mitigation measures to alleviate negative impacts are also addressed.

•

Component A: Introduction and Existing Conditions: Project description.

•

Component B: Site Access & Circulation: Analysis of internal circulation, entrance
configurations, truck access and other relevant access and on-site features.

•
•
•

Component C: Automobile Traffic Analysis: Analysis of auto traffic using the
technical guidelines for traffic analysis in the auto study area.
Component D: Non-Auto Off-Site Analysis: Analysis of access to alternative modes
of transportation available in the respective study area for pedestrian, bicycle, and transit
facilities in the multi-modal study area.
Component E: Summary and Mitigation: Summary of the report findings and
recommendations.

Service
Commitment

Public facility capacity reserved as part of project approval.

TOA

Areas defined as TOAs must include existing or programmed facilities that provide multimodal access. TOAs include areas 7/10ths of a mile accessible walking distance from
existing and programmed Metro and MARC stations and programmed fixed-guideway
transit stations on dedicated transit rights-of-way.

TDM

Transportation Demand Management is a general term for strategies that promote
alternatives to travel by single occupancy vehicle.

PJT

Project Plan.

STP

Site Plan.

SPX

Special Exception.

Subdivision

The creation of lots, either by dividing existing lots or parcels or combining existing lots, for
the purpose of new development or redevelopment.

13
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15

Mayor & Council Meeting Date: April 8, 2019
Agenda Item Type: Authorization
Department: CPDS - Zoning Review & Other
Responsible Staff: Deane Mellander

Subject
Authorization to File Zoning Text Amendment Application to Amend Article 20 of the Zoning
Ordinance in Connection with Proposed Revisions to the Water and Sewer Provisions of the
Adequate Public Facilities Standards (APFS)

Recommendation
Authorize the filing of the text amendment application.

Change in Law or Policy (remove this section if not needed)
The proposed text amendment would make technical changes to the Adequate Public Facilities
Ordinance, being Article 20 of the Zoning Ordinance. These technical changes are associated
with proposed revisions to the Adequate Public Facilities Standards (APFS) for water and sewer
service, as those standards are proposed to be relocated to Chapter 24 of the City Code.

Discussion
The Department of Public Works (DPW) is proposing revisions to Chapters 21 (Streets and
Public Improvements) and an entirely new Chapter 24 (Water, Sewers and Sewage Disposal) of
the Rockville City Code. The new Chapter 24 will include the water and sewer adequacy
standards, which replace the standards in the APFS, as well as the water and sewer
authorization process. Along with these revisions, DPW recommends revising the water and
sewer service provisions contained in the APFS manual to refer to the standards in Chapter 24
for making the service adequacy determination.
At present, the APFS requires an initial analysis of adequate water and sewer service at the time
of initial development application, resulting in the Water and Sewer Authorization issued by
DPW as part of the development review process. A final check is required to be done prior to
issuance of a building permit for construction.
The proposed text amendment adds language clarifying that water and sewer service adequacy
will still be confirmed prior to the issuance of any building permits. This revision to the Zoning
Ordinance is a clarification and does not alter the overall policy for determination of adequate
public facilities for new development projects in the city.
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Because the text amendment process requires Planning Commission review and a public
hearing, the introduction is proposed to begin the overall process in such a manner that the
review process will run in parallel with the proposed Code amendments and revisions to the
APFS. It is anticipated that the amendments to the Code and APFS will be brought before the
Mayor and Council concurrently for introduction with a projected combined public hearing on
June 3.

Mayor and Council History
This is the first time this item has appeared before the Mayor and Council.

Public Notification and Engagement
Once filed, notice will be provided via the neighborhood association listserv. Notice of the
public hearing will be posted in a local newspaper for at least two weeks prior to the date of the
hearing.

Boards and Commissions Review
The Planning Commission will review the proposed text amendment at a public meeting and
provide a recommendation to the Mayor and Council prior to the public hearing.

Next Steps
Once filed, notice of the filing will be sent to the neighborhood associations and a date for
Planning Commission review will be established.

Attachments
Attachment 15.a:

Final Draft APFO ZTA 3-6-19 (PDF)
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ATTACHMENT TO APPLICATION
TO THE CITY OF ROCKVILLE FOR A
TEXT AMENDMENT TO THE ZONING ORDINANCE

Applicant: Mayor and Council of Rockville

The applicant proposes to amend the zoning ordinance adopted on December 15, 2008, and with
an effective date of March 16, 2009, by inserting and replacing the following text (underlining
indicates text to be added; strikethroughs indicate text to be deleted; * * * indicates text not
affected by the proposed amendment). Further amendments may be made following citizen
input, Planning Commission review and Mayor and Council review.
Amend Article 20, “Adequate Public Facilities”, as follows:
***
25.20.02 – Applicability
***
e. Once any development approval or any amendment thereto, that is subject to the provisions
of this Chapter, has a valid adequate public facilities determination, an application to
implement such development approval is not subject to further adequate public facilities
determination, except for water and sewer service, which is confirmed prior to the issuance
of a building permit, provided that the adequate public facilities determination and any
extension thereof, has not expired. If the confirmation of the public water and sewer
adequacy prior to building permit issuance reveals a change from the original
determination, then mitigation of impacts may be required.
25.20.03 – Adequate Public Facilities Determination: Validity Period; Extension;
Redetermination
***
b. Extension
***

3 5. Extension Not Automatic – Compliance with the conditions of this Section, 25.20.03,
including instances where the applicant has completed all conditions imposed at the
time of development approval to meet adequate public facilities requirements, does
not require the Approving Authority to extend the validity period of a finding of
adequate public facilities.
4 6. Reevaluation and Reaffirmation – After the expiration of a determination of
adequate public facilities, reaffirmation of the adequacy of the public facilities to
serve the project may be granted by the original Approving Authority based on an
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analysis of the impact of the net remaining development on the public facilities,
consistent with the Adequate Public Facilities Standards. The analysis shall apply
credits for infrastructure that has been provided in conjunction with the
development. If the analysis indicates that existing and programmed public facilities
will be overburdened, mitigation of said impacts shall be required as a condition of
reaffirmation.
c. Notwithstanding the above, the adequate public facilities determination for water and
sewer service is confirmed prior to the issuance of a building permit.
25.20.04 – Applicability to Previously Approved Planned Development
***
d.

Notwithstanding the above, the adequate public facilities determination for water and
sewer service is confirmed prior to the issuance of a building permit.

Attachment 15.a: Final Draft APFO ZTA 3-6-19 (2488 : Authorization to File Zoning Text Amendment - Adequate Public Facilities)

15.a

2
Packet Pg. 199

16.A

Mayor & Council Meeting Date: April 8, 2019
Agenda Item Type: Review and Comment
Department: City Manager's Office
Responsible Staff: Jenny Kimball

Subject
Action Report

Recommendation
Review and comment on the Action Report

Attachments
Attachment 16.A.a:

MC Action Report Master 2019

(PDF)
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Attachment A
Blue - new items to the list.
Red - latest changes.
Mayor and Council Action Report
Staff/
Dep
R&P

Response
Method
Future agenda

Direction to Staff / Action Taken / Status

2015-14

7/13/15

CMO

Future agenda

2016-12

9/26/16

HR

Future agenda

Vacancy Report
Provide a Vacancy Report to the Mayor and Council at the end of each Quarter.
Status: The third quarter report will be shared on April 29, 2019.

Ongoing

2016-16

10/10/16

CPDS

Future agenda

Global Issues on BRT
Schedule another discussion on BRT with the City of Gaithersburg and
Montgomery County, to include broader issues such as governance and finance.
Consider holding the meeting in Gaithersburg.
Status: Montgomery County DOT staff will present alternatives for the
Route 355 BRT to the Mayor and Council.

June 3, 2019
(tentative)

2016-17

10/24/16

R&P

Future agendas

Summer 2019

2016-18

10/24/16

CPDS

Future agenda

Caregiver Task Force
Provide regular updates on the status of the Caregiver Task Force establishment
and work.
Status: The Task Force is working on their report for the Mayor and
Council, and will present it during the July 15, 2019 meeting.
FAST – Faster, Smarter, More Transparent (Site Plan/Development Review
Improvements)
Provide regular updates on the status of the work.
Status: A worksession with the Mayor and Council was held on October 29,
2018. Staff provided an update on the project via email on Tuesday March
12, 2019. An update will be provided to the Mayor and Council at their
May 6 meeting.

King Farm Farmstead
Status: King Farm Associates (KFA) confirmed that the King Farm
Farmstead Task Force’s proposed future uses are aligned with the deed and
covenants and acceptable to KFA. The adjacent property owners were
approached, and they agreed to have future conversations with the City.
Two public hearings were held during the month of February on the Task
Force’s proposed future uses. The public record closed at 5 p.m. on March
15, 2019.
Purchasing Study Response
Status: A status report on the Procurement Action Plan is being provided
every six months. An update will be shared on May 13, 2019.

Estimated Completion
or Agenda Item date
TBD

(2577 : Action Report)

2014-23
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Attachment A
Response
Method
Email

2017-9

4/3/17

Procurement

Agenda item

2017-11

6/12/17

R&P

Agenda item

2017-17

12/11/17

CPDS/CAO

Agenda Item

2018-1

1/22/18

Finance

Action Report

2018-2

2/26/18

R&P

Agenda Item

Procurement of Internal Auditor Services
Status: Staff is preparing an award memo for Procurement and City
Manager signature.
Deer Population in Rockville
Continue to monitor the deer population. Consider action steps and gather
community input.
Status: On January 7th, the Mayor and Council discussed background and
options for deer management, and selected Option 2, implementation of a
pilot deer culling program to occur in calendar year 2020, in addition to
continuing current deer management activities. The first step is to prepare
an implementation plan during the spring and summer of 2019.
Changes to the Sign Ordinance
Provide a project scope and timetable for review and amendments to the Sign
Ordinance.
Status: Public outreach sessions took place on February 4 and 7. Staff
provided a presentation on the draft comprehensive sign ordinance
amendments to the Planning Commission on March 27. A Mayor and
Council public hearing on revisions to the sign ordinance is scheduled for
May 6, 2019.
Utility Billing System
Provide updates on the replacement of the Velocity Payment System, powered by
Govolution.
Status: An award of RFP 02-19 Water Utility Billing Software was
approved at the February 25, 2019 Mayor and Council meeting. The
contract is currently in process, with an estimated approved contract in
May/June 2019. A six-month system implementation process will follow.
Walking Path Lighting
Share information on the current policy/practice regarding lighting on City paths.
Status: As a first step, staff will provide a memorandum outlining the
current policy, identifying City paths that are candidates for lighting based
on the nature of the public’s use for travel, as well as an estimate of costs.

2018-3

3/5/18

HR

Agenda Item

Minority-, Female- & Disabled-Owned Businesses
Provide updates on the Procurement Division’s activities to engage and support
minority-, female- and disabled-owned businesses.
Status: A report is being shared every six months. An update will be shared
on May 13, 2019.

Health Benefits Advisory Committee Report
Brief the Mayor and Council on the FY18 work of the Committee and the
recommendations included in their work.

Estimated Completion
or Agenda Item date
Ongoing

April 12, 2019

Fall 2020

TBD

December 2019

TBD

(2577 : Action Report)

Staff/
Dep
CMO

Direction to Staff / Action Taken / Status
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Meeting
Date
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Attachment A
Staff/
Dep

Response
Method

2018-6

3/19/18

CPDS

Agenda Item

2018-7

6/18/18

CMO

Agenda Item

2018-8

6/18/18

RCPD/R&P

Town Meeting

2018-9

6/18/18

CMO

Worksession

2018-11

8/1/2018

CPDS/CMO

Agenda Item

2018-12

8/1/2018

CMO/RCPD

Email

Direction to Staff / Action Taken / Status
Status: The Mayor and Council gave the City Manager authorization to
work with Montgomery County to develop an agreement for the City to
participate in the County’s medical benefit plan, with potential participation
in FY2020
Uses in the MXE Zone
Remove the currently-allowed self-storage facilities, shooting galleries and
possible other uses from the MXE Zone.
Status: On March 25, the Mayor and Council authorized the filing of
Amendments to the MXE Zone. The Planning Commission will review the
proposed text amendment, and may provide comments and a
recommendation to the Mayor and Council prior to a public hearing.
LGBTQ Initiatives
Identify and implement Mayor and Council suggestions.
Status: The R-zone signs are up and the 1st phase of the gender-neutral
bathrooms has been completed. A 2nd phase is planned for FY20. Training
has been completed for managers and supervisors. An online training for
general staff is planned for FY20.
Opioid Town Meeting
Schedule a Town Meeting on the opioid crisis, to include prevention,
enforcement and treatment.
Status: The panel event and Narcan training took place at Montgomery
College on March 30, 2019. A free event on June 6 at the Senior Center from
1 – 3 pm will provide information about the effects of opioid use, alternative
pain management, and safe storage and disposal of medication.
Schedule a worksession on Millennials
Identify who they are, how to engage them in local govt, and outreach strategies.
Status: The Mayor and Council received a presentation and held a
discussion on Millennial engagement at the meeting on January 15, 2019.
Staff is preparing additional information and recommendations for the
Mayor and Council’s consideration.
Neighborhood Shopping Centers
Discuss mechanisms to encourage neighborhood shopping center revitalization
and explore additional zoning and uses
Emergency Operations Center
Schedule follow-up tours of the Laurel Emergency Operations Center (EOC) for
Mayor and Councilmembers and Senior Staff.
Status: The Mayor and Council have toured the City of Laurel EOC.
Emergency Management was a worksession item on the February 4, 2019
agenda. Staff will facilitate tours of the County EOC for interested Mayor

Estimated Completion
or Agenda Item date

TBD

(2577 : Action Report)

Meeting
Date

Ongoing

Ongoing

May 20, 2019

TBD

TBD

Attachment 16.A.a: MC Action Report Master 2019

Ref. #

A-3
Packet Pg. 203

16.A.a

Attachment A
Staff/
Dep

Response
Method

2018-13

9/17/18

CC/DCO/
City Attorney

Future Agenda

2018-15

10/8/18

Police/CPDS

Future Agenda

2018-16

10/8/18

Human
Resources/
Facilities

Future Agenda

2018-18

10/15/18

PW

Future Agenda

2018-19

10/15/18

HR

Future Agenda

2018-21

12/17/18

PW

Future Agenda

Direction to Staff / Action Taken / Status
and Councilmembers. Police have shared that Councilmember Feinberg
and City Manager Rob DiSpirito are interested in having a tour.
Board of Supervisors of Elections (BSE) Update
Mayor and Council requested that the Board provide an update on the
implementation of the new election format, and an updated fiscal impact of the
upcoming election at a future Mayor and Council meeting.
Status: The BSE sent a memo to the Mayor and Council dated March 22
with an update on the 2019 election. The memo is posted online at:
http://www.rockvillemd.gov/DocumentCenter/View/34899/BSE-2019Update-Memo-32219?bidId=
Airbnb
Discuss how to manage Airbnb’s impact on city neighborhoods and explore
options for taxing Airbnb users.
Status: CPDS staff is currently researching.
City Clerk/Director of Council Operations (CC/DCO) Role and Space
Status: The City Manager provided information about CC/DCO office space by
memo. The Mayor and Council will discuss the Director of Council Operations
role on agenda.
Status: An agenda item to discuss the role of the Director of Council
Operations has been scheduled for May 13, 2019.
Amendment to the Rockville City Code to Ban Polystyrene and Straws
Discuss exceptions, and waivers for straws for special needs.
Status: At the meeting on November 19, 2018, the Mayor and Council
adopted the proposed amendment to Chapter One of the City Code to
extend the effective date for purposes of the plastic straw ban only; and will
take up waivers and exceptions later. At the meeting on January 7, the
Mayor and Council directed staff to place this on a May 2019 agenda and
include input from the EC and HSAC at that time. Environmental staff
have attended meetings of both commissions to discuss proposed language.
Staff is also monitoring the state-wide legislation regarding this matter.
Volunteer Program
Discuss whether the Mayor and Council want to direct the City Manager to
create a centralized volunteer program.
Status: This was on the January 28 agenda. Staff will compile the Mayor
and Council feedback and prepare an action plan for implementing changes
to the City’s program. This information will be combined with the
Millennials information for the May 20th agenda.
Assessment of Transit Services
Schedule a date on future agendas
Status: The consultant’s work will be presented to the Mayor and Council on

Estimated Completion
or Agenda Item date

Completed

(2577 : Action Report)

Meeting
Date

TBD

May 13, 2019

May 2019

May 20, 2019
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Attachment A
Ref. #

Meeting
Date

Staff/
Dep

Response
Method

Direction to Staff / Action Taken / Status

Estimated Completion
or Agenda Item date

10/29/18

CPDS

Future Agenda

2019-2

2/25/19

R&P

Agenda Item

2019-3

10/29/18

Procurement/
CAO

Memo

2019-4

3/25/19

PDS

Future Agenda

2019-5

3/25/19

Public
Works/Police

Future Agenda

2019-6

4/1/2019

PDS

Future Agenda

2019-7

4/1/2019

R&P

Future Agenda

2019-8

4/1/2019

HR

Future Agenda

2019-9

4/1/2019

HR

Memo

Accessary Structures
Status: Authorization to file Zoning Text Amendments (ZTA) for Accessory
Dwelling Units and Accessory buildings is scheduled for April 8, 2019.
Following authorization, staff will share information with the community
and gather feedback, as well as set a date for Planning Commission review.
RedGate Golf Course Property
Status: The Mayor and Council received a presentation from NGF on
February 25, and asked staff to schedule a worksession on May 20 to discuss
further.
Ethics
Provide list of the companies that the City does business with, so that the Mayor
and Council can complete required financial disclosures by May 15, 2019
Status: An Amendment to the Ethics Ordinance was on the Mayor and
Council agenda March 25, 2019. Additional comprehensive revisions
proposed by the Ethics Commission are scheduled for discussion on the
Mayor and Council’s April 8 agenda. A list of companies that the City does
business with was provided to the Mayor and Council.
Business Improvement Districts (BIDs) and Tax Increment Financing (TIF)
Discussion of potential City uses of BIDs and TIFs
Status: Staff will share information with the Mayor and Council by email
and a discussion is tentatively scheduled for May 13, 2019
Pedestrian Safety Committee
Schedule an agenda item to consider the creation of a pedestrian advisory
committee
Comprehensive Master Plan (Rockville 2040) Update
Share an update with the Mayor and Council on Rockville 2040, and discuss
incorporating a Town Center Master Plan update as a component of Rockville
2040.
Child Care Services
Discuss city provision of child care services (history of the current program,
community need for the service, private sector market, expansion to additional
Rockville locations).
Job Applications – Salary History
Discuss excluding salary history from job applications, and other approaches to
ensuring equity among job applicants. Follow Montgomery County’s
consideration of this matter.
Reduction in Force (RIF) Policy
Prepare a Reduction in Force (RIF) policy, perhaps in conjunction with the

May 20, 2019

April 8, 2019

May 13, 2019

May 13, 2019
(tentative)
May 6, 2019

Summer 2019

Summer 2019
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Meeting
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Staff/
Dep

Response
Method

Direction to Staff / Action Taken / Status

Estimated Completion
or Agenda Item date

2019-10

4/1/2019

HR

Email

2019-11

4/1/2019

HR

Future Agenda

2019-12

4/1/2019

Police

Future Agenda

Personnel Policy and Procedures Manual Update
Share an update on the status of this effort.
Employee Buyout Program
Provide information about employee buyout programs and discuss the potential
for a Rockville program.
Parking Enforcement at Street Meters
Share an overview of Rockville’s current program and how other local
jurisdictions handle parking enforcement at street meters, including hours of
enforcement. This will be part of a larger parking discussion.

April 12, 2019

Fraud Tipline
Discuss the option to develop a tipline for external customers to report suspected
fraud or abuse, including approaches to implementing the tipline.
Status: The tip line was activated on March 25, 2019. Information will be
shared on social media, Nextdoor, the City’s weekly community email,
weekly R11 show, HOA president list, press release and posters.

Complete

Fall 2019

TBD

2018-5

3/19/18

CMO/
CC/DCO

Attachment 16.A.a: MC Action Report Master 2019
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16.B

Mayor & Council Meeting Date: April 8, 2019
Agenda Item Type: Review and Comment
Department: City Manager's Office
Responsible Staff: Jenny Kimball

Subject
Priority Initiatives Update

Recommendation
Staff recommends that the Mayor and Council review and comment on the priority initiatives.

Discussion
A table summarizing the status of the Mayor and Council’s priority initiatives is included on the
agenda every other month. The last update was shared with the Mayor and Council on
February 4.
The table is organized by lead department, with the priority level inserted in the second column
(top, high, other, ongoing). The table shows the next significant milestone for each item, and
the estimated time frame within which the priority initiative will be fully completed. Other
useful information is included in the comment column.

Mayor and Council History
The Mayor and Council received an update on the status of the priority initiatives by memo in
April 2018, and on agenda July 2, October 15, December 23, 2018, and February 4, 2019.

Next Steps
The next update will be on agenda June 3, 2019.

Attachments
Attachment 16.B.a:
(2)
(PDF)

Mayor and Council Priority Initiative Status Update April 2019 MASTER

Packet Pg. 207
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16.B.a

Initiative

Priority Level

Project Manager

Next Significant Milestone

Est. Initiative
Completion
Date

Comments

City Clerk/Director of Council Operations
Review the scope and role of
the City’s Boards and
Commissions and make
appropriate changes; and
review the systems and
processes to create, appoint
and sunset City Boards and
Commissions

Top

Sara Taylor
Ferrell

The Boards and Commissions
Task Force is now conducting
interviews with staff liaisons and
chairs of each of the boards and
commissions.

June 2019

A survey sent to current and
former members of Rockville’s
boards and commissions has been
completed.

City Manager’s Office

Beautify the concrete walls
under the Railroad Tracks @
Middle and Park

Identify and establish new
public/private partnerships
for the City, including
corporate, private, nonprofit, educational

High

High

Louise Atkins

Schedule a conference call for
the City Manager and the Mayor
with a CSX official to further
explore attaching art to the walls
owned by CSX.

Identify partnership
opportunities through the
Planning and Development
Services new role of staff liaison
to the business community.

TBD

Staff continues to explore
approaches to providing art that
will be protected from the rust on
the concrete walls.
Staff met with the Executive
Director of REDI to review this
project in February 2019.

Ongoing

Partner with Montgomery
History to improve the
landscaping and visibility of the
Beall Dawson House.
1
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Initiative

Refine the City's relationship
to and expectations of
Rockville Economic
Development, Inc.
Review existing Codes and
Policies based on the scoring
of the Municipal Index done
by the Human Rights
Campaign and identify
modifications to enhance
LGBT Non-Discrimination

Priority Level

High

Other

Project Manager

Rob Dispirito

Janet Kelly

Next Significant Milestone

Partner with FRIT and the
Women’s Business Center to
develop a small business pop up
space in Town Square.
Bring a new draft agreement
between the City and REDI to the
Mayor and Council for discussion
on May 20, 2019.

Implement Respectful Workplace
training for non-supervisory
staff.

Est. Initiative
Completion
Date

June 2019

June 2020

Conduct the Arts and Culture
Study under contract with the
Cultural Planning Group.
Grow and foster the arts,
sciences and Rockville's
heritage as increasing
segments of the local
economy and destination
appeal

Other

Betty Wisda
Louise Atkins
Jim Wasilak

Rockville Concert Band will
perform the “Music for All Ages:
Space, Science and Science
Fiction” on April 7, 2019.
Distribute a Call for Artists for
the tree carving art project at
Montrose Park in April 2019.

Comments

The R Zone signs are up and the 1st
phase of the gender-neutral
bathrooms has been completed.
A 2nd phase is planned for FY20.
Training has been completed for
managers and supervisors.

The Rockville Concert Bank
performed the “Spring Potpourri
on March 10, 2019.
Ongoing

The Rockville Civic Ballet
presented “Don Quixote” on
March 16 & 17, 2019.

2
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Initiative

Priority Level

Project Manager

Next Significant Milestone

Est. Initiative
Completion
Date

Comments

Host the 2019 Hometown
Holidays event and sponsor the
2019 Rockville Science Day.
Complete installation of
replacement historic walking
tour markers.
Diversity Workshop for teens
and young adults is scheduled
for April 13.

Increase the City’s proactive
outreach to diverse
populations

Ongoing

Linda Moran

Third Annual Rockville Pride
event is scheduled for June 15 in
Town Center.
Schedule a follow up agenda
item on engagement with
Millennials.

The 2019 Community Survey
reported positive information
about diversity.

Ongoing

Lunar New Year Celebration was
held on February 16 and
International Night on March 22.
The 2019 City Academy is
underway and includes a diverse
cross section of the Rockville
community.

3
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Initiative

Priority Level

Project Manager

Next Significant Milestone

Est. Initiative
Completion
Date

Comments

Community Planning and Development Services

Improve the plan review and
permitting processes in the
Department of Community
Planning and Development
Services

Modify and incentivize the
required percentage of
various housing
requirements
(affordable/work force) in
new development

Examine the appropriateness
of different development
standards around Metro
Stations

Top

Ricky Barker

Present recommended
improvements to processes at
the May 6th Mayor and Council
meeting for review and direction.

Fall 2019 (First
Phase)

Hold public feedback sessions on
these short-term recommended
improvements on May 21st and
23rd.

Top

High

Asmara Habte

David Levy

Present recommended
amendments to the MPDU
Ordinance and Regulations to the
Mayor and Council on April 1,
2019.

Initiate a Zoning Text and Map
amendment to change the
development standards in the
North Stonestreet Avenue
corridor.

Part 1 Administrative/
Operational
changes– April
2019.
Part 2 Programmatic
Changes –
August 2019

September 2019

Improvements will incorporate
process improvement
recommendations from Berry
Dunn McNeil & Parker LLC
(Consultant hired to evaluate city
processes)

Mayor and Council will discuss
modifications to the Zoning
Ordinance regarding accessory
dwelling units on April 8, 2019.

The Rockville Pike Neighborhood
Plan and zoning text and map
amendments achieved this
objective for the area immediately
west of the Twinbrook Metro
Station. The Stonestreet Study
examined the area near the
Rockville Metro Station. The
Mayor and Council directed staff
4
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Initiative

Priority Level

Project Manager

Next Significant Milestone

Est. Initiative
Completion
Date

Comments
to authorize a change to the MCPS
site, but to defer action on
properties at the intersection of N.
Stonestreet and Park Road to
Rockville 2040 which is currently
underway.

Hold Planning Commission (PC)
public hearings on May 15, May
22 and June 4, and receive
written testimony on the Draft
Comprehensive Plan, as revised
by the Planning Commission. The
public record for written
testimony is now open. Staff is
reaching out to communities to
provide input on the draft.
Complete the Rockville 2040
Master Plan revision by 2019

Ongoing

David Levy

Work with representatives of
Planning Area 4 on an update to
the neighborhood plan, which
will be incorporated into the
Planning Areas section of the
plan.
Work with the community and
property owners on the
Rockshire Village Center site, to
inform future uses. The result will
be folded into the new draft plan.

Attachment 16.B.a: Mayor and Council Priority Initiative Status Update April 2019 MASTER (2) (2521 :
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April 8, 2019

Staff worked with the Planning
Commission (PC) on an initial staff
draft. The PC made changes, which
resulted in the draft document that
has now been released.

2020

After the public hearings, staff will
bring forward a draft of the
Planning Areas section of the plan.
It will be reviewed by the PC and
potentially revised, and then
released to the public for
testimony. Then, the PC and staff
will bring together both portions to
result in a recommended
Comprehensive Plan, for Mayor and
Council review.

5

Packet Pg. 213

16.B.a

Initiative

Priority Level

Project Manager

Next Significant Milestone

Create a parkland dedication
ordinance to address the
impact of increased
residential development

Ongoing

Jim Wasilak/Tim
Chesnutt

Bring a draft ordinance to Mayor
and Council for consideration on
May 13, 2019.

Explore improvements to the
City's forestry requirements

Ongoing

Work with CPDS on a second
phase of revisions to the FTPO
through the Faster, Smarter and
Transparent (FaST) development
review process, and shared with
the Mayor and Council with other
FaST recommendations.

Jim Wasilak

Est. Initiative
Completion
Date

Comments

Spring 2019

Fall 2019

Revisions to the FTPO were
adopted by the Mayor and Council
on October 15, 2018.

Information Technology

Develop an Open Data
Initiative that includes all
aspects of City governance

Document and assess work
processes to improve
efficiency and effectiveness,
and as a prelude to
implementing ERP,
supporting an open data

Ongoing

Marc
Weinshenker

Ongoing

Benita Koch

Initiative is on hold at this time to
focus staff efforts on other key
technology initiatives, including
ERP and IT security
enhancements

The business process workflow
improvement consultant work is
complete and staff will
implement the short-term
recommendations next.

TBD

June 30, 2019

Pending a more comprehensive
program, if there is any data
categories which may be of
particular interest to be made
open, arrangements can be made
with the departments and data
owners to prepare and publish
data using the exiting Open Data
platform.
All workflow diagraming has been
completed and staff has been
trained on diagraming. The
following functional areas were
diagrammed:
• Service Requests/Work
Orders
6
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Initiative

Priority Level

Project Manager

Next Significant Milestone

initiative and improving
performance measures

ERP Vendor solution
demonstrations are in progress,
and final steps in the recruitment
process for the new ERP position
are underway.

Review and agree upon the
scope of duties of the
Rockville Police Department
and determine appropriate
staffing

The final Center for Public Safety
Management report, with
summary of key points prepared
by Chief Brito has been provided
to the Mayor and Council.

Est. Initiative
Completion
Date

Comments
•
•
•
•
•

Asset Management
Permitting
Licenses
Regulatory Inspections
Human Services

Police
Top

Vic Brito

Complete

Public Works
Review and improve
wayfinding and entrance way
signage throughout the City,
and consider a fresh
branding initiative

Adopt and Implement Vision
Zero and engage the
community in implementing
the Vision

Other

Ongoing

Faramarz
Mokhtari

Consultant to develop and
present three (3) different and
unique wayfinding plans in April.

June 2019

Oleg Kotov

Work with the Traffic &
Transportation Commission to
develop and review draft
recommendations for Rockville’s
Vision Zero policy. Presentation
of the draft plan to the Traffic &
Transportation Commission is
scheduled for April 23, 2019.

Summer 2019

The summary results of the
consultant-conducted survey of
City residents and non-residents
were presented to the work group
consisting of staff, and members
of REDI, Federal Realty, and
Rockville Chamber of Commerce
on February 12.

7
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Initiative

Adopt a sustainable fleet
policy

Create a community climate
action plan developed by a
citizen’s task force

Formulate the conditions
under which Rockville can
support Bus Rapid Transit
Hire a consultant to conduct
a feasibility study for a pilot
Trolley/Streetcar program

Priority Level

Ongoing

Ongoing

Ongoing

Ongoing

Project Manager

Erica Shingara

Mark Charles

Emad Elshafei

Oleg Kotov

Next Significant Milestone
The FY20 budget includes a
change from purchasing to
leasing replacement vehicles.
This will allow us to replace more
vehicles in a shorter time period.
We will be evaluating options
and costs for green replacement
sedans, pickup trucks and SUVs.
Staff will complete training by the
Maryland Climate Leadership
Academy in June 2019.
The City is working on a MOU
with COG and a consultant for
climate action support services to
provide a cost/benefit
assessment of local climate
actions and a preliminary
vulnerability assessment to
inform future stakeholder
discussions.
A presentation by Montgomery
County DOT on MD 355 BRT
alternatives is tentatively
planned for a work session on
June 3, 2019.
Complete final report and
present report to the Mayor and
Council, tentatively scheduled for
the May 20th meeting.

Est. Initiative
Completion
Date

Comments

December 2019

December 2019

TBD

May/June 2019

The draft Rockville 2040
Comprehensive Master Plan,
(which includes climate action
policies and actions) is now
available online at:
http://www.rockvillemd.gov/203/
Rockville-2040-ComprehensivePlan-Update

Veirs Mill Road – County Council
recommended option 2.5 and
MCDOT is currently seeking grant
funds for design and construction.
Public outreach activities have
been completed. The consultant is
developing the draft of the final
memorandum identifying the gaps
8
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Initiative

Priority Level

Project Manager

Next Significant Milestone

Est. Initiative
Completion
Date

Comments
and assessing the needs within the
City’s public transit network.

Rockville Economic Development, Inc.
Formulate a Policy on
Economic Incentives and
develop supportive programs

Explore mechanisms to
encourage neighborhood
shopping center
revitalization and explore
additional zoning and uses.

Top

Other

Cindy Stewart

Develop a policy for economic
incentives.

Summer 2019

Cindy Stewart

Continue to promote the Retail
Façade Improvement Grant
Program.

Initial Year:
June 30, 2019

REDI created a pilot Small Business
Impact Fund program and
awarded a performance grant to
two grant recipients.
Launched in August 2018, the
Retail Façade Improvement Grant
Program passes through a match
of up to $5,000 from State funds.
REDI has not received any
applications yet. It appears that
the $5,000 maximum is not
attractive enough to spark
projects.
Focus on neighborhood shopping
areas is also addressed in the
Economic Development Element
of the Comprehensive Plan.
REDI is participating in discussions
with City Staff regarding code
changes that affect businesses.

9

Attachment 16.B.a: Mayor and Council Priority Initiative Status Update April 2019 MASTER (2) (2521 :

Mayor and Council Priority Initiative Status
April 8, 2019

Packet Pg. 217

16.B.a

Initiative

Priority Level

Project Manager

Next Significant Milestone

Est. Initiative
Completion
Date

Comments

Recreation and Parks
Develop a plan to increase
physical connectivity of
neighborhoods

Ongoing

Steve Mader

Prepare a memo
outlining the current policy,
identifying City paths that are
candidates for lighting based on
the nature of the public’s use for
travel, and information about
costs for lighting.

Cost estimates for lighting paths
November 2019 will be completed for the FY21
budget cycle.

10
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17.A.a

MAYOR AND COUNCIL
MEETING NO.
Monday, April 29, 2019 – 7:00 PM
MOCK AGENDA
Agenda item times are estimates only. Items may be considered at times other than those
indicated.

7:00 PM 1.

Convene

2.

Pledge of Allegiance

3.

Agenda Review

7:05 PM 4.

City Manager's Report

7:10 PM 5.

Proclamation

7:20 PM 6.

A.

Proclamation Declaring May as Building Safety Month

B.

Proclamation Declaring May 2, 2019 as Yom HaShoah/Holocaust
Remembrance Day

Presentation
C.

7:35 PM 7.

2019 Compensation Commission Report

Attachment 17.A.a: 04.29.19 Mock Agenda (2600 : Future Agendas)

Any person who requires assistance in order to attend a city meeting should call the ADA
Coordinator at 240-314-8108.

Community Forum

Any member of the community may address the Mayor and Council for 3 minutes during
Community Forum. Unless otherwise indicated, Community Forum is included on the agenda
for every regular Mayor and Council meeting, generally between 7:00 and 7:30 pm. Call the
City Clerk/Director of Council Operation's Office at 240-314-8280 to sign up to speak in
advance or sign up in the Mayor and Council Chamber the night of the meeting.
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April 29, 2019

8.

Mayor and Council's Response to Community Forum

9.

Mayor and Council Announcements

7:55 PM 10.

Public Hearing on Zoning Text Amendment for Modifications to the
Accessory Building Regulations; Mayor and Council of Rockville, Applicants

8:25 PM 11.

Public Hearing for Project Plan PJT2018-00010, to Allow an Amendment to
the Existing Planned Development to Permit 6,084 Square Feet of Retail Use
and 900 Square Feet of Office Use in the PD-CB (Planned Development Champion Billiards) at 900 Rockville Pike; Joel Danshes, Applicant

8:55 PM 12.

Consent
A.

Award of (Jurisdiction) Rider Contract #(Xxx), Recycling Sorting
Services, to (Vendor) in the Amount Not to Exceed $(Xxx) through (Xxx
Period)

9:00 PM 13.

Fiscal Year 2019 Third Quarter Vacancy Report

9:10 PM 14.

Mayor and Council Final Direction on FY 2020 Budget

10:10 PM 15.

City Travel Policy

10:25 PM 16.

Possible Adoption of a Resolution for PJT2017-00007 Shady Grove
Neighborhood Center

10:55 PM 17.

Discussion, Instructions and Possible Adoption of a Resolution to Approve
Project Plan PJT2018-00011, Twinbrook Quarter, for a Proposed Mixed-Use
Development with Multi-Unit Residential, Retail and Office Uses in the MXTD
Zone at 1500-1616 Rockville Pike; Saul Partners LP, Applicants

11:55 PM 18.

Review and Comment - Mayor and Council Action Report
A.

Attachment 17.A.a: 04.29.19 Mock Agenda (2600 : Future Agendas)

Mayor and Council

Action Report
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Mayor and Council

19.

Review and Comment - Future Agendas

20.

Old/New Business
Adjournment

The Mayor and Council Rules and Procedures and Operating Guidelines establish
procedures and practices for Mayor and Council meetings, including public hearing
procedures. They are available at: http://www.rockvillemd.gov/mcguidelines.

Attachment 17.A.a: 04.29.19 Mock Agenda (2600 : Future Agendas)

12:10 PM 21.

April 29, 2019
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Future Agendas
Tentative as of April 8, 2019
Meeting : 05/06/19 07:00 PM (12 items)

Review and Comment

Estimated Agenda Time
Needed
(in minutes)
5

Proclamation

Agenda Item
Action Report
Proclamation Declaring May 2019 Asian American and Pacific Islander
Month

Introduction

30

Introduction of an Ordinance to Amend Chapter 5 of the Rockville City
Code Entitled “Buildings and Building Regulations,” Article V “Basic
Building Code,” by Allowing the Provisions in the International Code
Council International Building Code 2018 Edition to Apply

Presentation

30

Faster, Smarter and Transparent (FaST) Project – Status Report on
Improvements to Development Review and Permitting Processes

Public Hearing

30

Public Hearing on Zoning Text Amendment TXT2019-00250 Comprehensive Revisions to the Sign Code

Introduction and Possible
Adoption

10

Introduction, and Possible Adoption, of an Ordinance to Amend
Ordinance #__-19 to Appropriate Funds and Levy Taxes for Fiscal Year
2019 (Budget Amendment #4)

Adoption

10

Adoption

5

Adoption of an Ordinance to Appropriate Funds and Levy Taxes for
Fiscal Year 2020
Adoption of a Resolution to Establish the Service Charge Rate for
Municipal Refuse Collection and to Establish a Charge for Unreturned
Refuse and Recycling Carts Pursuant to Section 20-6 of the Rockville
City Code.

Page 1 of 4
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Adoption

5

Adoption of a Resolution to Establish the Equivalent Residential Unit
Rate to be Used in Calculating the Stormwater Management Utility
Fee Pursuant to Chapter 19 Entitled "Sediment Control and
Stormwater Management" of the Rockville City Code; and to Establish
a Fee for Application for a Credit Against the Stormwater
Management Utility Fee for Private Stormwater Management
Facilities.

Adoption

5

Staff Recommends that the Mayor and Council Adopt the Resolution
to Close Completed Capital Improvements Program (CIP) Project
Accounts.

Recognition

30

TERRIFIC Citizen Bike Program Presentation

Recognition

5

Twinbrook Community Recreation Center Garden Project

Meeting : 05/13/19 07:00 PM (13 items)
Category
Discussion

Estimated Agenda Time
Needed
Agenda Item
(in minutes)
60
Role of the Director of Council Operations

Recognition

10

City Academy Graduation

Proclamation

5

Proclamation Declaring May 2019 as Older Americans Month

Proclamation

5

Proclamation Declaring May 30, 2019 as Poppy Day in Rockville

Page 2 of 4
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Review and Comment

5

Action Report

Presentation

15

Procurement Action Plan Update

Presentation

15

Consent

20

Presentation and
Discussion

45

FY19 6-Month Interim Minority, Female, and Disabled-Owned
Businesses (MFD) Program Update (Through December 31, 2018)
PILOT Request from Housing Opportunities Commission for 198
Montogmery
Presentation and Discussion of Tax Increment Financing and Business
Improvement Districts

Presentation and
Discussion

30

Discussion of Parkland Acquisition and Payment-In-Lieu Strategy

Award

5

Award of RFP #18-18, Architectural and Engineering Services

Recognition

5

Staff Recommends the Mayor and Council Welcome and Acknowledge
Yilan, Taiwan Delegation

Introduction

10

Rockville Sister City Corporation's Yilan, Taiwan Welcome Address

Meeting : 05/20/19 07:00 PM (9 items)

Category
Presentation

Estimated Agenda Time
Needed
Agenda Item
(in minutes)
10
2019 Rockville "IF I Were Mayor Essay Contest"

Public Hearing

20

Public Hearing on 2019 Compensation Commission Report

Discussion and Instructions

15

Discussion Regarding Advisory Referendum Question

Approval

20

Agreement between Rockville Economic Development Inc and the
Mayor and Council of the City of Rockville
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Review and Comment

5

Action Report

Discussion and Instructions

20

Engaging Millennials in Rockville

Discussion

60

Follow-Up Discussion on RedGate

Proclamation

5

Presentation

45

Proclamation Recognizing May 19-25, 2019 as National Public Works
Week
Presentation of the Transit Gap Analysis

Meeting : 06/03/19 07:00 PM (5 items)

Category
Review and Comment

Estimated Agenda Time
Needed
(in minutes)
2
Action Report

Agenda Item

Consent

5

Retiree Benefit Trust

Public Hearing

15

Public Hearing on the Ordinance to Amend Rockville City Code Chapter
21, Streets and Public Improvements

Public Hearing

15

Public Hearing on the Ordinance to Amend Rockville City Code Chapter
24, Water, Sewer, and Wastewater Disposal

Presentation

30

TENTATIVE Montgomery County Presentation on MD355 BRT
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