MAYOR AND COUNCIL
MEETING NO. 19-22
Monday, June 6, 2022 – 7:00 PM
AGENDA
Agenda item times are estimates only. Items may be considered at times other than those
indicated.
Any person who requires assistance in order to attend a city meeting should call the ADA
Coordinator at 240-314-8108.
Virtual Speakers
Virtual Speakers should follow the instructions in the Agenda Center at
www.rockvillemd.gov/AgendaCenter as written on page 1 of the Agenda Packet.
In-Person Attendance
Community members attending in-person who wish to speak during Community Forum or
a Public Hearing should sign up using the form at the entrance to the Mayor and Council
Chamber. In-person speakers will be called upon in the order they are signed in and will
speak following virtual speakers.
Viewing Mayor and Council Meetings
The Mayor and Council are conducting hybrid meetings. The meetings can be viewed on
Rockville 11, Comcast, and Verizon cable channel 11, and livestreamed at
www.rockvillemd.gov/rockville11, and available a day after each meeting at
www.rockvillemd.gov/videoondemand.
Participating in Community Forum & Public Hearings:
If you wish to submit comments in writing for Community Forum or Public Hearings:
• Please email the comments to mayorandcouncil@rockvillemd.gov no later than
10:00 am on the date of the meeting.
• All written comments will be acknowledged by the Mayor and Council at the
meeting and added to the agenda for public viewing on the website.
If you wish to participate virtually in Community Forum or Public Hearings during the live
Mayor and Council meeting:
1. Send your Name, Phone number, the Community Forum, and Expected Method
of Joining the Meeting (computer or phone) to
mayorandcouncil@rockvillemd.gov no later than Noon on the day of the meeting.
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2. Send your Name, Phone number, the Public Hearings Topic, and Expected
Method of Joining the Meeting (computer or phone) to
mayorandcouncil@rockvillemd.gov no later than 10:00 am on the day of the
meeting.
3. On the day of the meeting, you will receive a confirmation email with further
details, and two Webex invitations: 1) Optional Webex Orientation Question and
Answer Session and 2) Mayor & Council Meeting Invitation.
4. Plan to join the meeting no later than 6:40 pm (approximately 20 minutes before
the actual meeting start time).
5. Read for https://www.rockvillemd.gov/DocumentCenter/View/38725/PublicMeetings-on-Webex meeting tips and instructions on joining a Webex meeting
(either by computer or phone).
6. If joining by computer, Conduct a WebEx test: https://www.webex.com/testmeeting.html prior to signing up to join the meeting to ensure your equipment will
work as expected.
7. Participate (by phone or computer) in the optional Webex Orientation Question
and Answer Session at 4 pm the day of the meeting, for an overview of the Webex
tool, or to ask general process questions.
Participating in Mayor and Council Drop-In
The next scheduled Drop-In session will be held by phone on Monday, June 6 from
5:30-6:30 pm with Mayor Newton and Councilmember Ashton. Please sign up by 10 am
on the day of the meeting using the form at:
https://www.rockvillemd.gov/formcenter/city-clerk-11/sign-up-for-dropin-meetings-227
7:00 PM 1.

Convene

2.

Pledge of Allegiance

3.

Agenda Review

7:05 PM 4.

Recognition
A.

7:20 PM 5.

Recognition of Winner - 2022 Rockville "If I Were Mayor Essay Contest"

Proclamation

Mayor and Council

7:30 PM 6.

June 6, 2022

A.

Proclamation Declaring National Gun Violence Awareness Month
(Mayor Newton)

B.

Proclamation Declaring June 2022, as LGBTQ+ Pride Month
(CM Feinberg)

C.

Proclamation Declaring June 13-19, 2022, as Men's Health Week
(CM Pierzchala)

D.

Proclamation Declaring June 14, 2022, as Flag Day (CM Myles)

E.

Proclamation Declaring June 19,“Juneteenth Independence Day”
(CM Ashton)

F.

Proclamation Declaring June 20, 2022, as World Refugee Day
(Mayor Newton)

Community Forum

Any member of the community may address the Mayor and Council for 3 minutes during
Community Forum. Unless otherwise indicated, Community Forum is included on the agenda
for every regular Mayor and Council meeting, generally between 7:00 and 7:30 p.m. Call the
City Clerk/Director of Council Operation's Office at 240-314-8280 to sign up to speak in
advance, or email the City Clerk’s Office at cityclerk@rockvillemd.gov by no later than Noon
on the day of the meeting.
7:50 PM 7.

Consent
A.

Award of RFP #06-22 - Rockville Community Branding Initiative
Contract

B.

City Manager Authorization to Execute the MOU for the Scott Drive
Shared Use Path Grant

C.

Award of Task Order Under Baltimore County Public Schools Contract,
RFP JMI-615-18, Building Renovation and Alteration Services, for the
Dogwood Park ADA Restroom Renovations.

D.

Award of Contract to EAI Security Systems, Inc. in the Amount Not-ToExceed $500,000 for Repair, Maintenance, and Installation of Electronic
Security Systems at City Facilities as a Rider to Montgomery County
Contract # 1113122
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E.

Award IFB 15-22, Single Stream Recycling Processing Services, to
Multiple Vendors in the Amount Not to Exceed $500,000 Annually for
Up to a 5-Year Period

F.

Authorization for a Maryland Smart Energy Communities Grant
Agreement for City Hall Energy Efficiency Measures

G.

Authorization to Execute the Ninth Amendment to the Interim
Management Agreement with Federal Realty Investment Trust (FRIT)

H.

To Approve the Adoption of the Document Entitled “City of Rockville,
Title VI of the Civil Rights Act of 1964, Implementation Plan"

7:55 PM 8.

Neighborhood Shopping Centers – Exploring Ways to Support and Encourage
Improving and Revitalizing

8:55 PM 9.

Discussion and Instructions to Staff on Sectional Map Amendment MAP202200123, an Application to Rezone the Property at 406 Great Falls Road from R90 to R-90 (HD - Historic District) in Order to Place the Property in a Historic
District; Historic District Commission of Rockville, Applicant

9:55 PM 10.

Review and Comment - Future Agendas
A.

Future Agendas

10:15 PM 11.

Old/New Business

10:30 PM 12.

Adjournment

The Mayor and Council Rules and Procedures and Operating Guidelines establish
procedures and practices for Mayor and Council meetings, including public hearing
procedures. They are available at: http://www.rockvillemd.gov/mcguidelines.
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Recognition
Department: City Clerk/Director of Council Operations Office
Responsible Staff: Sara Taylor-Ferrell

Subject
Recognition of Winner - 2022 Rockville "If I Were Mayor Essay Contest"

Recommendation
Staff recommends the Mayor and Council present Mithran Karthic certificate of recognition as
Rockville's 2022 "If I Were Mayor Essay" contest winner.

Discussion
The Maryland Municipal League (MML) and the Maryland Mayors’ Association (MMA) invited
all fourth-grade students to participate in a statewide essay contest entitled, “If I Were Mayor, I
Would...” The contest gives students a chance to creatively use grade-specific language arts
skills and civics/social studies knowledge.
Each year the request is sent out to all the Rockville schools to participate in the contest and an
article in the Rockville Reports to take part in the Maryland Municipal League’s statewide “If I
Were Mayor” essay contest.
This year’s theme for the contest is “Celebrating the Soul of Maryland.” Students were asked to
write an essay of no more than 275 words that describes the facts, traits, or cultural aspects of
their hometown they would promote, as well as what they’d do to attract visitors.
Mayor Newton sent letters to all public and private elementary schools in Rockville encouraging
participation of all fourth-grade students. The letter was followed up by personal visits from
Mayor Newton to the fourth-grade classes.
The essay of Mithran Karthic from College Gardens Elementary School was selected by Mayor
Newton as the winning essay for the City of Rockville.
Today, June 6, 2022, Mithran Karthic reported for duty as “Mayor for the Day in Rockville”.
Mithran Karthic will start his day at City Hall in the Mayor’s Office, receive an interview and tour
of Rockville Channel 11 and the Mayor and Council Chambers. A guided tour of the Rockville
City Police Department followed by a Police Ride-Along, then escorted to Rockville’s
Department of Public Works at Gude Drive, for a street sign bearing the name of the Mini
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Mayor and a tour of the Croydon Creek Nature Center and lunch with the Mayor. Mithran also
participated in Rockville’s Memorial Day Parade.

Mayor and Council History
This is the twenty second year that the “If I Were Mayor, I Would…” essay contest has been
recognized.

Attachments
Attachment 4.A.a:
Attachment 4.A.b:
Attachment 4.A.c:

Certificate of Recognition -2022 Winner
2022 Essay Contest Rules
(PDF)
Mithran Karthic Essay (PDF)

(PDF)
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Attachment 4.A.a: Certificate of Recognition -2022 Winner (4057 : Recognition of Winner -2022 Rockville "If I Were Mayor Essay Contest")

4.A.a
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Attachment 4.A.b: 2022 Essay Contest Rules (4057 : Recognition of Winner -2022 Rockville "If I Were Mayor Essay Contest")

4.A.b
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Attachment 4.A.b: 2022 Essay Contest Rules (4057 : Recognition of Winner -2022 Rockville "If I Were Mayor Essay Contest")

4.A.b
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Attachment 4.A.b: 2022 Essay Contest Rules (4057 : Recognition of Winner -2022 Rockville "If I Were Mayor Essay Contest")

4.A.b
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Attachment 4.A.b: 2022 Essay Contest Rules (4057 : Recognition of Winner -2022 Rockville "If I Were Mayor Essay Contest")

4.A.b
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Attachment 4.A.c: Mithran Karthic Essay (4057 : Recognition of Winner -2022 Rockville "If I Were Mayor Essay Contest")

4.A.c
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Proclamation
Department: City Clerk/Director of Council Operations Office
Responsible Staff: Danny Winborne

Subject
Proclamation Declaring National Gun Violence Awareness Month

Recommendation
Staff recommends the Mayor and Council read and approve the proclamation.

Discussion
Gun violence in Maryland is of great concern, as is gun violence in America. In an average year,
803 people die and approximately 1,747 are wounded by guns in Maryland. Maryland has the
22nd-highest rate of gun violence in the US.
In Maryland, the rate of gun deaths increased. Maryland has the 14th-highest rate of gun
homicides and gun assaults in the US. In Maryland, 78% of all homicides involve a gun,
compared to 75% nationwide. Guns are the leading cause of death among children and teens
in Maryland, an average of 58 children and teens die by guns every year.
Maryland has the 24th-highest societal cost of gun violence in the US at $949 per person each
year. Gun deaths and injuries cost Maryland $6 billion, of which $376 million is paid by
taxpayers.
Gun violence in the United States results in tens of thousands of deaths and injuries annually.
Guns were the leading cause of death for children in 2020. In 2018, the most recent year for
which data are available as of 2021, the Center for Disease Control and Prevention (CDC)
National Center for Health Statistics reports 38.390 deaths by firearms, of which 24,432 were
by suicide. The rate of firearm deaths per 100,00 people rose from 10.3 per 100,00 in 1999 to
12 per 100,000 in 2017, with 109 people dying per day or about 14,542 homicides in total, and
11.9 per 100,000 in 2018.
Approximately 1.4 million people died from firearms in the U.S. between 1968 and 2011. This
number includes all deaths resulting from a firearm, including suicides, homicides, and
accidents, compared to 22 other high-income nations, the U.S. gun-related homicide rate is 25
times higher.
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Although it has half the population of the other 22 nations combined, among those 22 nations
studied, the U.S. had 82 percent of gun deaths, 90 percent of all women killed with guns, 91
percent of children under 14, and 92 percent of young people between ages 15 and 24 killed
with guns, with guns being the leading cause of death for children. The ownership and the
regulation of guns are among the most widely debated issues in the country.
During the most recent Maryland Legislative session, lawmakers took the time to pass AntiGhost Gun legislation. A ghost gun is a do-it-yourself, homemade gun made from easy-topurchase items that can be obtained with no background check and no questions asked. These
guns are made by individuals, not federally licensed manufacturers or importers.
Ghost guns are turning up with alarming frequency and at alarming rates at crime scenes in and
around the state of Maryland.
Following the latest statistics, between 2016 and 2019, more than 12,000 ghost gun kits were
shipped to Maryland, The Bureau of Alcohol, Tobacco, and Firearms (ATF) reported 117 ghost
guns being recovered in the state in 2019. In Montgomery County, 73 ghost guns were
recovered in 2020, compared to 60 recovered between 2017 and 2019. By November 2021,
Baltimore Police had recovered 294 ghost guns, up 126 in 2020 and 29 in 2019.
Source: Wikipedia, CDC, everystat,org,

Mayor and Council History
The Mayor and Council issue this proclamation annually.

Public Notification and Engagement
The Mayor and Council and the City of Rockville held a Vigil, along with leaders around the
County on Friday, May 27, 2022, in front of the Red Brick Courthouse in Rockville to raise
awareness of gun violence and acknowledge those affected by gun violence. Rockville
continues to raise awareness of gun violence across the City, County, State, and Nation.
For more information about events in your area, please contact info@momsdemandaction.org.
or visit www.act.everytown.org

Attachments
Attachment 5.A.a:
(DOCX)

Proclamation Declaring June 2022 as Gun Violence Awareness Month
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WHEREAS, in an average year in Maryland, 803 people die and more than 1,800 are wounded by guns, and
Maryland has the 22 nd -highest rate of gun violence in the United States; and
WHEREAS, in Maryland, the rate of gun deaths increased. Maryland has the 14th highest rate of gun homicides
and gun assaults in the U.S. in Maryland, 78% of all homicides involve a gun, compared to 75% nationwide,
and guns are the leading cause of death among children and teens in Maryland, an average of 58 children and
teens die by guns every year; and
WHEREAS, cities across the nation, including Rockville, MD, are working to end the senseless violence with
evidence-based solutions, and in support of these efforts, the State of Maryland passed legislation this session
restricting ghost guns; and
WHEREAS, in January 2013, Hadiya Pendleton was tragically shot and killed at age 15; and on June 4, 2021 to
recognize the 24th birthday of Hadiya Pendleton (born: June 2, 1997), people across the United States will
recognize National Gun Violence Awareness Day and wear orange in tribute to - (1) Hadiya Pendleton and
other victims of gun violence; and (2) the loved ones of those victims; and
WHEREAS, a vigil was held in Rockville, Maryland, on May 27, 2022, to raise awareness regarding gun violence
and honor the lives of gun violence victims and survivors; and
WHEREAS, we renew our commitment to reduce gun violence and pledge to do all we can to keep firearms
out of the wrong hands and encourage responsible gun ownership to help keep our communities safe.
NOW, THEREFORE, the Mayor and Council of the City of Rockville declare, June 2022, as National Gun
Violence Awareness Month and encourage all residents to support their local communities' efforts to prevent
the tragic effects of gun violence and to honor and value human lives.

�1tt�-=tlgtpA
David Myles, Councilmember

Mark Pienchata, Councllmember

June 6, 2022
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Proclamation
Department: Housing and Community Development
Responsible Staff: Asmara Habte

Subject
Proclamation Declaring June 2022 as LGBTQ+ Pride Month

Recommendation
Staff recommends that Mayor and Council read and approve the proclamation.

Discussion
Lesbian, Gay, Bisexual, Transexual, Queer/Questioning Plus (LGBTQ+) Pride Month is celebrated
in the United States to commemorate the Stonewall Riots, which occurred at the end of June
1969. The commemorative month also recognizes the impact LGBTQ+ individuals have had on
history—locally, nationally, and internationally.
In June of 1969, patrons and supporters of the Stonewall Inn in New York City staged an
uprising to resist the police harassment and persecution to which LGBTQ Americans were
commonly subjected. This uprising marks the beginning of a movement to outlaw
discriminatory laws and practices against LGBTQ Americans.
PRIDE Month celebrations include parades, picnics, parties, workshops, symposia and concerts.
LGBTQ Pride Month events attract millions of participants around the world. Memorials are
held during PRIDE month for those community members lost to hate crimes or HIV/AIDS. Two
former US presidents, Bill Clinton and Barack Obama, have issued proclamations declaring June
as Pride Month. The City of Rockville has issued proclamations declaring LGBTQ+ Pride Month
since June 2017.

Mayor and Council History
The Mayor and Council issue this proclamation annually.

Attachments
Attachment 5.B.a:

Proclamation Declaring June 2022 LGBTQ+ Pride Month

(PDF)
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Attachment 5.B.a: Proclamation Declaring June 2022 LGBTQ+ Pride Month [Revision 1] (4021 : Proclamation Declaring June 2022 as LGBTQ+
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Proclamation
Department: City Clerk/Director of Council Operations Office
Responsible Staff: Danny Winborne

Subject
Proclamation Declaring June 13-19, 2022 as Men's Health Week

Recommendation
Staff recommends the Mayor and Council read and approve the proclamation.

Discussion
Led by Men’s Health Network, representatives from six leading men’s health organizations
around the world met at the 2nd World Congress on Men’s Health in Vienna, Austria in 2002 and
resolved to work together to launch International Men’s Health Week (IMHW). The goal is to
increase awareness of male health issues on a global level and to encourage inter-and intranational institutions to develop health policies and services that meet the specific needs of
men, boys, and their families.
Men’s Health Week/Men’s Health Month
This awareness period was created by Senator Bob Dole and Congressman Bill Richardson with
support from Men’s Health Network. It was passed by the U.S. Congress and signed into law by
President Bill Clinton in 1994 as Men’s Health Week (The Week ending on the U.S. Father’s
Day). Men’s Health Week is still celebrated as “a special awareness period recognized by
Congress and the President’ and international Men’s Health Week is celebrated around the
globe.
Men’s Health Month (June) is an annual awareness period designed to heighten the awareness
of preventable health problems (mental and physical) and encourage early detection and
treatment of disease among men and boys. Medical professionals and community activities use
this opportunity to encourage regular self-exams and screenings.
Wear BLUE Day is celebrated every year on the Friday of Men’s Health Week!
www.MensHealthMonth.org
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www.MensHealthWeek.org
www.InternationalMensHealthWeek.org
www.imhw.org
www.WearBlueFriday.org

Mayor and Council History
The Mayor and Council issue a proclamation annually.

Attachments
Attachment 5.C.a:

Proclamation Declaring June 13 - 19, 2022 as Men's Health Week (PDF)
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Attachment 5.C.a: Proclamation Declaring June 13 - 19, 2022 as Men's Health Week (4076 : Proclamation Declaring June 13-19, 2022 as Men's
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Proclamation
Department: City Clerk/Director of Council Operations Office
Responsible Staff: Danny Winborne

Subject
Proclamation Declaring June 14, 2022 as Flag Day

Recommendation
Staff recommends the Mayor and Council read approve the proclamation.

Discussion
The American Flag is a living symbol of our great nation. Its care is essential to honoring our
country’s past, present, and future.
Respect for the flag
No disrespect should be shown to the flag of the United States of America; the flag should not
be dipped to any person or thing. Regimental colors, State flags, and organization or
institutional flags are to be dipped as a mark of honor.
(a) The flag should never be displayed with the union down, except as a signal of dire
distress in instances of extreme danger to life or property.
(b) The flag should never touch anything beneath it, such as the ground, the floor, water,
or merchandise.
(c) The flag should never be carried flat or horizontally, but always aloft and free.
(d) The flag should never be used as wearing apparel, bedding, or drapery. It should never
be festooned, drawn back, nor up, in folds, but always allowed to fall free. Bunting of
blue, white, and red, always arranged with the blue above, the white in the middle, and
the red below, should be used for covering a speaker’s desk, draping the front of the
platform, and for decoration in general.
(e) The flag should never be fastened, displayed, used, or stored in such a manner as to
permit it to be easily torn, soiled, or damaged in any way.
(f) The flag should never be used as a covering for a ceiling.
(g) The flag should never have placed upon it, nor on any part of it, nor attached to it any
mark, insignia, letter, word, figure, design, picture, or drawing of any nature.
(h) The flag should never be used as a receptacle for receiving, holding, carrying, or
delivering anything.
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(i) The flag should never be used for advertising purposes in any manner whatsoever. It
should not be embroidered on such articles as cushions or handkerchiefs and the like,
printed or otherwise impressed on paper napkins or boxes or anything that is designed
for temporary use and discard. Advertising signs should not be fastened to a staff or
halyard from which the flag is flown.
(j) No part of the flag should ever be used as a costume or athletic uniform. However, a
flag patch may be affixed to the uniform of military personnel, firemen, policemen, and
members of patriotic organizations. The flag represents a living country and is itself
considered a living thing. Therefore, the lapel flag pin being a replica, should be worn on
the left lapel near the heart.
(k) The flag, when it is in such condition that it is no longer a fitting emblem for display,
should be destroyed in a dignified way, preferably by burning.
Position and manner of display
• When flags of two or more nations are displayed, they are to be flown from separate
staffs of the same height. The flags should be of approximately equal size. International
usage forbids the display of the flag of one nation above that of another nation in time
of peace.
• The flag of the United States of America, when it is displayed with another flag against a
wall from crossed staffs, should be on the right, the flag’s own right and its staff should
be in front of the staff of the other flag.
• The flag of the United States of America should be at the center and at the highest point
of the group when a number of flags of States or localities or pennants of societies are
grouped and displayed by the staff.

Mayor and Council History
The Mayor and Council proclaim this proclamation annually.

Attachments
Attachment 5.D.a:

Proclamation Declaring June 14, 2022 as Flag Day (PDF)
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Attachment 5.D.a: Proclamation Declaring June 14, 2022 as Flag Day (4161 : Proclamation Declaring June 14, 2022 as Flag Day)
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Proclamation
Department: Housing and Community Development
Responsible Staff: Asmara Habte

Subject
Proclamation Declaring June 19 ,“Juneteenth Independence Day”

Recommendation
Staff recommends Mayor and Council read the proclamation.

Discussion
Juneteenth is recognized each year on June 19th. In June, 1865, Major General Gordon Granger
and his Union troops landed in Galveston, Texas, and announced that the Civil War had ended.
Major General Gordon read a proclamation declaring that all enslaved people were free, twoand-a-half years after President Abraham Lincoln’s Emancipation Proclamation had declared
that enslaved people living in the secessionist Confederate states were free. The first
Juneteenth was celebrated in Texas. Today, Juneteenth is recognized across the country.
In 1996, Michigan Congresswoman Barbara-Rose Collins introduced the first legislation to
recognize “Juneteenth Independence Day.” Today, Juneteenth celebrates African American
freedom and achievements. The day also encourages continuous self-development and
improvement. While Juneteenth celebrates freedom, it also serves as a reminder of the need to
recognize and eliminate systemic racism towards African Americans.
On July 20, 2020, the Mayor and Council unanimously voted to make Juneteenth a City holiday
in Rockville. This year, the City is collaborating with Montgomery County to celebrate and
further the understanding of Juneteenth through a two-day community event on June 17th and
18th. Juneteenth celebration activities will include exhibits, food, vendors, games, arts, books
and live music.
The event will be held at the BlackRock Center for the Arts, located at 12901 Town Commons
Drive in Germantown, MD.

Next Steps
Staff recommends the Mayor and Council read and issue the proclamation.
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Attachments
Attachment 5.E.a:

Proclamation Declaring June 19, 2022, as Juneteenth in Rockville (PDF)
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Attachment 5.E.a: Proclamation Declaring June 19, 2022, as Juneteenth in Rockville (4022 : Proclamation Declaring June 19 ,“Juneteenth
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Proclamation
Department: Housing and Community Development
Responsible Staff: Asmara Habte

Subject
Proclamation Declaring June 20, 2022, World Refugee Day

Recommendation
Staff recommends that the Mayor and Council read and approve the proclamation.

Discussion
In December 2000, the United Nations General Assembly designated World Refugee Day every
June 20th to coincide with Africa's previously-celebrated Refugee Day. According to the United
Nations Refugee Agency, by mid-2020, more than 80 million people were forcibly-displaced by
war and violence, and 26.3 million were refugees.
This is to raise public awareness and pay homage to the numerous men, women and children
who have had to leave their homes courageously. Due to heinous acts of violence and war,
organizations, government agencies, and educational institutions sponsor events to make the
community aware of this group of people, and to encourage community members to open their
hearts and provide resources.
Below is a resource that helps people who need assistance post-resettlement in this area.
Maryland Office for Refugees and Asylees: https://dhs.maryland.gov/maryland-office-forrefugees-and-asylees/

Mayor and Council History
The Mayor and Council issue this proclamation annually.

Attachments
Attachment 5.F.a:
(PDF)

Proclamation Declaring June 20, 2022 as World Refugee Day in Rockville
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Consent
Department: City Manager's Office
Responsible Staff: Kathy Dantzler

Subject
Award of RFP #06-22 - Rockville Community Branding Initiative Contract

Recommendation
Staff recommends that the Mayor and Council award RFP#06-22 to Medium Giant for the
Rockville Community Branding Initiative for an amount not to exceed $147,925.

Background
In the Summer of 2009, the City of Rockville, Maryland, launched a brand process to unify the
City’s messaging and its look and feel. A logo, tagline, style guide, and brand
statement/messaging were developed. Years later, the Mayor and Council voted to replace the
logo on some of the City’s communication with the City seal. The City of Rockville currently
utilizes the logo and the seal for its communications.
After over a decade with this brand, it is widely felt that it is time to refresh what is known as
the “R” logo and the associated messaging with a rebrand that has a more modern look, but
more importantly, uses the City’s core values of diversity, equity, and inclusion as its brand
base.
Several objectives were determined for this rebranding project:
•
•

•
•
•

The City’s core values of diversity, equity, and inclusion are the brand’s foundation.
A standard message and image to audiences both within and outside of the City of
Rockville that will market the city as a great place to live, work, shop, play and do
business.
Identify and promote what makes the City of Rockville distinct and appealing.
Be adaptable to meet the needs of the City’s departments and municipal functions.
Be authentic and resonate with community stakeholders, City leadership, and the
governing body.

The City of Rockville requested proposals from qualified firms to research, create and develop
an implementation plan for a community rebranding initiative. Responses to this RFP provided
the information required to assess, evaluate, and select a firm based on prior experience,
qualification, methodology and approach, and work performed in similarly-sized communities.
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Mayor and Council History
This is the first time this item has been brought before the Mayor and Council.

Procurement
Staff prepared and publicly advertised RFP #06-22 on November 16, 2021, in accordance with
Rockville City Code section 17-62. RFP #06-22 was posted on the City’s website and was
provided to suggested sources. It was also electronically provided to 418 prospective
respondents via the State of Maryland’s electronic procurement system, eMaryland
Marketplace Advantage (eMMA) system. An optional pre-proposal meeting was held on
December 1, 2021. Of the 418 prospective respondents, using the new systems reporting
capabilities, 24 were Disadvantaged Business Enterprises (DBE), 48 were Minority Business
Enterprises (MBE), and 9 were Veteran Small Business Enterprises (VSBE).
An evaluation committee was formed that consisted of City staff, community members, and
two (2) representatives of REDI. The City received eleven (11) proposals, as provided in Table 1,
for the Rockville Community Branding Initiative.
Table 1.
Respondent

MFD-V Status

North Star,
Jacksonville, FL.
Civic Brand, Salida, CO.

NonDBE/MBE/VSBE
NonDBE/MBE/VSBE
DBE/MBE/VSBE

Guide Studio,
Cleveland, OH.
Medium Giant, Dallas,
TX.
Destination by Design,
Boone, NC.
GKA, Gaithersburg,
MD.
A Bright Idea, Bel Air,
MD.
BBG&G Advertising
Inc., Campbell Hall, NY.
Clark Concepts LLC.,
Rockville, MD.
WeUsThem, Inc.,
Halifax, NS, Canada

Proposal Price

Ranking –
Interviews
2

$103,500
2

3

2 (tied with
Civic Brand)
3

4
1

4
5

n/a
n/a

6

n/a

$80,000
$55,430

NonDBE/MBE/VSBE
NonDBE/MBE/VSBE
DBE/MBE/VSBE

Ranking –
Written
Proposals
1

$147,925*
$75,000
$173,700

DBE/MBE/VSBE
$98,875
DBE/MBE/VSBE

$95,000

7

n/a

DBE/MBE/VSBE

$148,575

8

n/a

DBE/MBE/VSBE

$125,000

9

n/a
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TMAC
Communications,
Gaithersburg, MD.

DBE/MBE/VSBE

$17,950

10

n/a

*Final price proposal after negotiations.
The evaluation committee reviewed and ranked all eleven (11) written proposals based on the
criteria provided in Table 2.
Table 2.
Evaluation Criteria – Written Proposals
Firm’s Qualifications and Experience
Similar Projects/References
Project Approach
Cost Proposal

Possible Points
25
30
30
15

As a result of the written proposal evaluations, Medium Giant, North Star, Civic Brand, and
Guide Studio were selected as finalists for interviews with the evaluation committee. Upon
completion of interviews, the finalists were evaluated and ranked based on the criteria
provided in Table 3 below.
Table 3.
Evaluation Criteria - Interviews
Quality of presentation, ability to articulate relevant company
experience, and ability to demonstrate an overall understanding of
the scope of work and the City’s needs
Ability to communicate project approach and technical concepts for
providing solutions and support

Possible Points
50

50

Based on the proposal and interview content, and after thorough discussions, the evaluation
committee unanimously determined that Medium Giant should receive the award. Medium
Giant provides the best value and demonstrates its ability to conduct the Rockville Community
Branding. The firm’s qualifications, methodology, and understanding of the City’s needs are
clear from their proposal and interviews. While their price proposal was not the lowest, the
evaluation committee determined it to be reasonable based on the firm’s progressive approach
and cutting-edge model of branding.
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Medium Giant shares the City’s diversity, equity, and inclusion values. The firm’s work shows
the ability to create branding for municipalities, government agencies, organizations, and
commercial companies. Their approach of meeting us where we are is key to the successful
partnership to brand a city that has grown over the past decade. Medium Giant understands
that our residents, stakeholders, and governing body will play an essential part in the
rebranding process. The firm’s innovative approach to Rockville’s rebranding will include
memorializing the process in video. Using this form of communication is the modern take that
the city needs to provide transparency to this process.
Medium Giant is a non-DBE/MBE/VSBE company.
In accordance with Section 17-39 of the Rockville City Code, Awarding Authority, (a) All
contracts involving more than one hundred thousand dollars ($100,000.00) shall be awarded by
the Mayor and Council.

Fiscal Impact
The FY 2022 adopted budget included $125,000 for this project. Staff was able to transfer
$23,000 from postage savings to fund the difference between the adopted budget and the
award amount, setting aside a total of $148,000 in the City Manager’s Office (General Fund) for
this work.

Next Steps
Upon approval by the Mayor and Council, the Procurement Division will issue a contract to
Medium Giant.
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Consent
Department: PW - Traffic & Transportation
Responsible Staff: Jennifer Wang

Subject
City Manager Authorization to Execute the MOU for the Scott Drive Shared Use Path Grant

Recommendation
Staff recommends that the Mayor and Council authorize City Manager to execute the MOU for
the Scott Drive Shared Use Path Grant

Discussion
The Traffic and Transportation Division received a $60,000 grant awarded by FHWA’s 2019
Transportation Alternatives Program (TAP), managed by and through the Maryland Department
of Transportation State Highway Administration (MDOT SHA) to perform a Feasibility Study for
Scott/Veirs Drive Shared-Use Path. After awarding the grant, MDOT SHA informed the City that
the MOU Amendment (Attachment A) for this project is needed to extend the feasibility study
completion date to June 19, 2023, update the reference to MDOT SHA’s construction standards
document, and correct two heading errors. The purpose of this agenda item is to authorize the
City Manager to execute the MOU on behalf of the City.

Mayor and Council History
This is the first time this item has been brought before the Mayor and Council.

Next Steps
Staff will be able to utilize the $60,000 grant awarded through the FHWA’s 2019
Transportation Alternatives Program (TAP) to start the feasibility study for the Scott/Veirs Drive
Shared-Use Path project.

Attachments
Attachment 7.B.a:

MOU Amendment Draft

(DOCX)
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AMENDMENT NUMBER ONE TO THE
MEMORANDUM OF UNDERSTANDING
for
Feasibility Study for Scott & Veirs Drive Shared Use Path
THIS AMENDMENT ONE TO THE MEMORANDUM OF UNDERSTANDING
FOR THE FEASIBILITY STUDY FOR SCOTT & VEIRS DRIVE SHARED USE PATH
PROJECT (AMENDMENT No. ONE) executed in two originals made and entered into this
________ day of ______________ 2022, by and between the Maryland Department of
Transportation acting for and on behalf of the State of Maryland by and through the State
Highway Administration, hereinafter called “MDOT SHA,” and the Mayor and Council of
Rockville, a Maryland Municipal Corporation, hereinafter called the “PROJECT SPONSOR.”
WHEREAS,

certain funds have been set aside in the Federal funding authorization bill
Fixing America’s Surface Transportation Act (FAST-Act) for the purpose
of providing funding for alternatives to the transportation system,
hereinafter called the “TRANSPORTATION ALTERNATIVES
PROGRAM” (TAP); and

WHEREAS,

in accordance with FAST-Act, the Maryland Department of Transportation
may reimburse the PROJECT SPONSOR up to an amount not to exceed
eighty (80) percent of the eligible expenses of a project that is part of the
TAP, as those terms are hereinafter defined; and

WHEREAS,

an MOU for this PROJECT was duly executed on June 18, 2019 by MDOT
SHA and the PROJECT SPONSOR to cover the use of the FAST-ACT
FUNDS in the amount of $60,000 for the project, hereinafter ORIGINAL
MOU and included herein by reference; and

WHEREAS,

the PROJECT SPONSOR and MDOT SHA desire to complete a feasibility
study for the proposed 1.2-mile shared use path along Scott Drive and Veirs
Drive, between Wooten Parkway and Glen Mill Road; and

WHEREAS,

reimbursement of expenses for a PROJECT under the TAP and is subject to
State and Federal requirements; and

WHEREAS,

completion of the PROJECT described in this MOU is in the mutual interest
of the parties and of the citizens of the City of Rockville, Montgomery
County and the State of Maryland; and

WHEREAS,

this Amendment One is needed to extend the project term and update
references to the Maryland Department of Transportation State Highway
Administration’s Standard Specifications for Construction and Materials.
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NOW, THEREFORE, in consideration of the premises and of the mutual promises between
MDOT SHA and the PROJECT SPONSOR, as set forth herein, the adequacy of which is hereby
acknowledged, the parties hereby agree to the following amendment to the ORIGINAL MOU:
I.

In Section III PROJECT FUNDING, of the ORIGINAL MOU, delete entire
text of paragraph A and replace with the following:
A. All PROJECT activities shall begin on the MOU execution date and continue
until June 19, 2023. The following activities will be completed during the
stated time period:
i.
Complete feasibility study activities by June 19, 2023.

II.

In Section VII PROJECT SPONSOR SHALL, of the ORIGINAL MOU,
delete entire text of paragraph D and replace with the following:
D. The PROJECT SPONSOR hereby represents and warrants its compliance
with the General Provisions, Terms and Conditions and Technical
Requirements, as applicable, and as described within the 2021, or latest
edition of the Maryland Department of Transportation State Highway
Administration’s Standard Specifications for Construction and Materials, and
all revisions thereto. The manual is viewable via the internet at
http://www.roads.maryland.gov/pages/sscm.aspx?PageId=853&lid=SSP .

III.

In Section VIII GENERAL, of the ORIGINAL MOU, delete entire text of
paragraph B.iii and replace with the following:
iii. the PROJECT term shall begin on the date of the execution of the MOU and
shall end on June 19, 2023.

IV.

In Sections VI MDOT SHA SHALL and Section VIII GENERAL, change the
following to correct the section numbering sequence:
I.
Section VIII MDOT SHA SHALL
II.
Section IX GENERAL

Except as changed by this FIRST AMENDMENT, all other terms and conditions of the
ORIGINAL MOU remain unchanged and in full force and effect for the PROJECT.

2
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IN WITNESS WHEREOF, the parties hereto have caused this AMENDMENT No. ONE and to
the ORIGINAL MOU to be executed by their proper and duly authorized officers, on the day and
year first above written.
MARYLAND DEPARTMENT OF TRANSPORTATION
STATE HIGHWAY ADMINISTRATION

______________________________
Witness

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

______________________________
Dayna Pachman
Assistant Attorney General

By:______________________________ (SEAL)
Tim Smith, P.E.
Administrator

RECOMMENDED FOR APPROVAL

___________________________________
C. Scott Pomento, P.E.
Director of Office of Planning and Preliminary
Engineering

_____________________________________
William J. Bertrand
Director of Office of Finance

3
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ATTEST:

_____________________________
Sara Taylor-Ferrell
City Clerk

MAYOR AND COUNCIL OF ROCKVILLE

By:

(SEAL)
Robert DiSpirito
City Manager

Date

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

______________________________
Nicholas Dumais
Assistant City Attorney

4
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Consent
Department: Rec & Parks - Parks & Facilities
Responsible Staff: Steve Mader

Subject
Award of Task Order Under Baltimore County Public Schools Contract, RFP JMI-615-18, Building
Renovation and Alteration Services, for the Dogwood Park ADA Restroom Renovations.

Recommendation
Staff recommends that the Mayor and Council award a task order under Baltimore County
Public Schools Contract RFP JMI-615-18, Building Renovation and Alteration Services, for the
Dogwood Park ADA Restroom Renovations to Tito Contractors, Inc. of Washington, DC, in the
amount of $193,333.

Discussion
This contract will provide for all labor, supplies and equipment for the complete and
satisfactory restroom renovations at Dogwood Park. The renovation will convert two existing
(men’s and women’s) restrooms into four (4) ADA compliant, single use all-gender restrooms.

Mayor and Council History
This is the first time this item has been brought before the Mayor and Council.

Procurement
In accordance with Section 17-71 of the Rockville City Code, Cooperative Procurement: (b) the
City may contract with any contractor who offers, goods, services, insurance, or construction on
the same terms as provided other state and local governments or agencies thereof, who have
arrived at those terms through a competitive procurement procedure similar to procedures
used by the City.
In accordance with Section 17-39 of the Rockville City Code, Awarding Authority, (a) all
contracts involving more than one hundred thousand dollars ($100,000) shall be awarded by
the Mayor and Council.
Quotes for this work scope were solicited from three vendors and obtained from two
contractors with the Cooperative Agreements/Job Order contracts issued by Baltimore County
Public Schools. These contracts were reviewed and approved by the Procurement Division as
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rideable in accordance with City Code and were determined to be appropriate contracts to
utilize. Tito Contractors, Inc. had the best price and plan for execution under its contract with
the Baltimore County Public Schools Contract, RFP JMI-615-18 for Building Renovation and
Alteration Services.
On Tuesday, April 26, 2022, the following price quotes were received based on the rider
contract.

Contractor

MFD-V
Status

Location

Bid Amount

Tito Contractors, Inc.

Hispanic

Washington, DC

$193,333.00

Bob Andrews Construction, Inc.

Non-MFD-V

Middle River, MD

$249,594.00

Non-MFD-V

Hunt Valley, MD

No Bid

Warwick Supply & Equipment Co., Inc.

The price proposals were reviewed by Delta Engineers, Architects, & Land Surveyors and it is
recommended that the award go to Tito Contractors, Inc.

Fiscal Impact
Sufficient Funds are available in Recreation and Parks Capital Improvements account 420-900RD16-0426 Dogwood Park Renovation (Attachment A).

Next Steps
If approved by Mayor and Council, the Procurement Division will conduct the contract process,
including obtaining signatures and insurance certificate(s), from Tito Contractors, Inc.

Attachments
Attachment 7.C.a:

ATTACHMENT A

(PDF)
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I]

City of Rockville, Maryland
FY 2023 Proposed Budget

Description: This project funds construction of a new pavilion,
benches, covered dugouts, and grills; repairs to press boxes;
installation of a hood for one backstop; extended fencing;
installation of concrete pads for picnic tables; player benches in
dugouts; snack bar improvements; sports lighting replacement;
ADA accessibility improvements; and a family/gender neutral
restroom.
Changes from Previous Year: None.

Current Project Appropriations
Prior Appropriations:
Less Expended as of 1/24/22:
Total Carryover:
New Funding:
Total FY 2023 Appropriations:

Critical Success Factor: Stewardship of Infrastructure and Env.
1,232,800
963,970
268,830

Mandate/Plan: 2020 Recreation & Parks Strategic Plan; 2016
ADA Transition Plan
Anticipated Project Outcome: Improved park and facility
amenities.

268,830

Project Timeline and Total Cost by Type: The sport lighting replacement component of this project was originally unfunded.
Project cost increased to address field erosion, provide additional light replacement contingency, and to construct a
family/gender neutral restroom.
Type
Planning/ Design
Construction
Other

Estimated Start
Original
Current
FY 2019
FY 2019
FY 2019
FY 2019
-

Estimated Completion
Original
Current
FY 2019
FY 2021
FY 2021
FY 2023
Project Total($):

Original
5,000
521,800
526,800

Estimated Cost
Current
$ Change
31,986
26,986
1,200,814
679,014
1,232,800

706,000

%Change
540%
130%
134%

Project Funding: This project is fully funded. The city received the $40,000 donation from the Rockville Baseball Association
(RBBA) toward this project.
Source
Paygo (Cap)
Grants (Cap)
RBBA Contrib. (Other-Cap)
Total Funded($)
Unfunded (Cap)

Prior
879,800
313,000
40,000
1,232,800

Total w/Unfunded($)

1,232,800

FY 2023

FY 2024

FY 2025

FY 2026

FY 2027

Future

Total
879,800
313,000
40,000
1,232,800
1,232,800

Operating Cost Impact: Electricity savings resulting from installation of more energy efficient sports lighting.
Fund
General

Prior

FY 2023
(3,400)

FY 2024

FY 2025

FY 2026

FY 2027

Future

Total
(3,400)

Project Manager: Jason Bible, Parks Maintenance Manager, 240-314-8703.
Notes: This project first appeared in the FY 2016 CIP. FY 2023 work includes project close out.
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Consent
Department: PW - Engineering
Responsible Staff: John W. Hollida

Subject
Award of Contract to EAI Security Systems, Inc. in the Amount Not-To-Exceed $500,000 for
Repair, Maintenance, and Installation of Electronic Security Systems at City Facilities as a Rider
to Montgomery County Contract # 1113122

Recommendation
Staff recommends the Mayor and Council award a Contract to EAI Security Systems, Inc. in the
annual aggregate not-to-exceed of $500,000 for Repair, Maintenance, and Installation of
Electronic Security Systems at City Facilities as Rider to Montgomery County Contract #
1113122 through May 5, 2023 with the option to extend for one (1) additional one year period.

Discussion
The contract will be used for the installation of access control, camera surveillance and
intrusion detection systems at both the Water Treatment Plant (WTP) and 6 Taft Court, as well
as ongoing work at facilities throughout the city. The WTP and 6 Taft buildings have planned
significant renovations and currently do not have adequate security systems in place.
The Department of Homeland Security (DHS) completed an Infrastructure Survey Security and
Resilience Report in March 2019 for Rockville’s WTP. The DHS report outlined security
deficiencies at the site and established minimum criteria. Additionally, the America’s Water
Infrastructure Act of 2018 (AWIA) required water utilities to conduct a system-wide Risk and
Resilience Assessment (RRA), and prepare an Emergency Response Plan (ERP) for critical water
infrastructure. The RRA and ERP were certified and submitted to the Environmental Protection
Agency (EPA) in December 2020 and June 2021, respectively. The ERP includes high level
recommendations related to physical security improvements. As identified in the RRA and ERP,
some of the critical, high-risk water system assets owned and operated by the City reside at the
WTP. This contract will be utilized to implement incorporate some of these security
recommendations.
The City 6 Taft Court building was constructed in the 1990s and is a three-story facility with a
footprint of approximately 20,000 square feet and floor area of approximately 55,350 square
feet. The building has a north and south wing which is separated by a three-story atrium, and
had been unoccupied since 2013, except for Montgomery County’s men’s shelter use on the
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bottom two floors of the south wing. The shelter operated at 6 Taft Court between October
2019 and March 2022 and has since moved out. The City currently plans to renovate (Phase 1A)
the north wing for occupancy by the Department of Recreation & Parks and the Department of
Public Works staff currently located at the Gude Maintenance Facility. City occupancy of the
north wing, as well as the entire parking lot, require the installation of security systems.
The contract will also be used for the ongoing need of upgrades, preventative maintenance,
unscheduled maintenance and repairs on fire alarm and security systems at other facilities
throughout the city.

Mayor and Council History
This is the first time this item has been brought before the Mayor and Council.

Procurement
On May 6, 2021, Montgomery County issued a contract to EAI Security Systems, Inc. as the
awardee of IFB #1113122. The award is a rider off a competitively bid contract from
Montgomery County, which set the term of the contract through May 5, 2023, with the option
to extend one (1) additional one-year period, through May 5, 2024.
This rider contract is in the City’s best interest to utilize as the scope fits the City’s needs for
inspection, repair, maintenance and installation of electronic security systems.
Price/Cost Analysis
This Montgomery County Government contract was competitively bid with advantageous
pricing that the City will receive as a result of the multiple line items with larger estimate
quantities, which will provide more competitive pricing based on higher volumes. The County
owns and/or leases over 350 buildings/facilities which include recreation centers, libraries,
parking garages, and the Executive and Council Office Buildings. These buildings all include
alarm systems, as well as over 3,800 access control points (card readers) and over 3,600
surveillance cameras which represents a much higher volume than within the City’s system.
In accordance with Section 17-71(b) of the Rockville City Code, Cooperative Procurement: The
City may contract with any contractor who offers goods, services, insurance, or construction on
the same terms as provided other state or local government or agencies thereof, who have
arrived at those terms through a competitive procurement procedure similar to the procedure
used by the City.
In accordance with Section 17-39(a) of the Rockville City Code (Awarding Authority), all
contracts involving more than one hundred thousand dollars ($100,000.00) shall be awarded by
the Mayor and Council.
EAI Security Systems, Inc. is a non-MFD-V company.
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Fiscal Impact
Funds for the installation of security systems are available in the Water Treatment Plant
Electrical, Roof and HVAC Upgrades (210-850-UA17) CIP project and in the Maintenance and
Emergency Operations Facility Improvements (420-850-GD19) CIP project. Recreation & Parks,
and Police operating budgets will be utilized for fire alarm and security system projects. Future
contract extensions will be subject to Mayor and Council appropriation.

Next Steps
Upon Mayor and Council approval, the Procurement Division will issue a contract to EAI
Security Systems, Inc.

Attachments
Attachment 7.D.a:
(GD19) (PDF)
Attachment 7.D.b:

FY 2022 Adopted CIP - Maintenance and EO Facility Improvements
FY 2022 Adopted CIP - WTP Electrical UA17 (PDF)
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Maintenance and Emergency Operations Facility Improvements (GD19)
Description: This project funds the purchase and Phase 1
renovations of a 50,000+ square foot commercial building
located at 6 Taft Court, adjacent to the city's Gude
Maintenance Facility. Phase 1 will create an Emergency
Operations Center and renovate two floors of the north wing
and atrium for city employees currently working at the Gude
Facility, which is past its life span and does not meet
accessibility standards or provide adequate space for current
operations.

2x3 picture

Changes from Previous Year: Master Space Plan for ultimate
use of both 6 Taft Court and City Hall has delayed the project.
Current Project Appropriations
Prior Appropriations:
Less Expended as of 4/15/21:
Total Carryover:
New Funding:
Total FY 2022 Appropriations:

Critical Success Factor: Stewardship of Infrastructure and Env.
Mandate/Plan: Continuation of Gude Maintenance Facility
Improvements
Anticipated Project Outcome: Functional, accessible, and
modern building to house maintenance and emergency
operations as well as other city programs and resources.

11,935,124
6,042,512
5,892,612
‐
5,892,612

Project Timeline and Total Cost by Type: Project scope and timeline changed to include purchase and partial renovation of
an adjacent property rather than constructing a smaller facility on the current property. Schedule has been delayed to
complete a Master Space Plan for the ultimate use of both 6 Taft Court and City Hall.
Estimated Start

Estimated Completion

Estimated Cost

Type

Original

Current

Original

Current

Planning / Design

FY 2019

FY 2019

FY 2020

FY 2022

955,124

300,000

(655,124)

‐69%

Construction

FY 2021

FY 2022

FY 2022

FY 2023

6,367,500

5,555,124

(812,376)

‐13%

‐

FY 2019

‐

FY 2019

‐

6,080,000

6,080,000

‐

7,322,624

11,935,124

4,612,500

63%

Other (land acquisition/FFE)

Original

Project Total ($):

Current

$ Change

% Change

Project Funding: The full scope of this project is under review. Additional funding will be required to renovate remaining
floors of 6 Taft Court and City Hall as per the Master Space Plan.
Source

Prior

FY 2022

FY 2023

FY 2024

FY 2025

FY 2026

Future

Total

Paygo (Cap)

4,935,124

‐

‐

‐

‐

‐

‐

4,935,124

Bonds (Cap)

7,000,000

‐

‐

‐

‐

‐

‐

7,000,000

11,935,124

‐

‐

‐

‐

‐

‐

11,935,124

‐

‐

‐

‐

‐

‐

‐

‐

11,935,124

‐

‐

‐

‐

‐

‐

11,935,124

Total Funded ($)
Unfunded (Cap)
Total w/Unfunded ($)

Operating Cost Impact: General facility maintenance and utilities. Costs are estimated based on comparable City Hall
expenses. Additional costs to fund ongoing needs for the remainder of the building will be identified once the use is
determined. Due to the delay in this project OCI funding added in prior years has been reduced to the amount needed for
utilities and basic services. The remaining funding will be added back when this phase is complete.
Fund
General

Prior
70,000

FY 2022

FY 2023
‐

FY 2024

210,930

FY 2025
‐

FY 2026
‐

Future
‐

Total
‐

280,930

Project Manager: John W. Hollida, Engineering Supervisor, 240‐314‐8526.
Notes: This project first appeared in the FY 2019 CIP. FY 2022 work includes design and initial construction of renovations.
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City of Rockville, Maryland
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7.D.b

Water Treatment Plant Electrical, Roof, and HVAC Upgrades (UA17)
Description: This project designs and constructs upgrades for
the Water Treatment Plant (WTP) electrical, roof, and HVAC
systems, and second floor renovations. The major electrical
system components are original (1958) and are at or near the
end of their useful life. Electrical system components and
associated control systems will be replaced, rehabilitated, and
relocated to improve electrical system reliability, safety, and
capacity.

2x3 picture

Changes from Previous Year: Additional funding was added
mid‐FY 2021 to support construction award, which was higher
than expected due to delays and cost increases caused by the
COVID‐19 pandemic.
Critical Success Factor: Stewardship of Infrastructure and Env.

Current Project Appropriations
Prior Appropriations:
Less Expended as of 4/15/21:
Total Carryover:
New Funding:
Total FY 2022 Appropriations:

9,400,000
928,958
8,471,042
‐
8,471,042

Mandate/Plan: 2009 Facility Plan; 2012 Water Quality Study;
2016 WTP Electrical System Feasibility Study
Anticipated Project Outcome: Safer, more reliable, and
modern WTP.

Project Timeline and Total Cost by Type: Funding for design and construction was advanced two years due to urgent
electrical issues/concerns. Additional funding was added for roof replacement, HVAC upgrades, and renovations to the 2nd
floor (operations floor), as well as for an increase in construction costs.
Estimated Start

Estimated Completion

Estimated Cost

Type

Original

Current

Original

Current

Original

Current

Planning / Design

FY 2020

FY 2018

FY 2022

FY 2020

1,250,000

1,250,000

‐

Construction

FY 2022

FY 2022

FY 2024

FY 2023

4,000,000

8,050,000

4,050,000

Other (furniture/IT)

FY 2022

FY 2022

FY 2024

FY 2023
Project Total ($):

$ Change

% Change

‐

100,000

100,000

5,250,000

9,400,000

4,150,000

FY 2025

FY 2026

Future

‐
101%
‐
79%

Project Funding: This project is fully funded.
Source

Prior

FY 2022

FY 2023

FY 2024

Total

Paygo (Wtr)

245,000

‐

‐

‐

‐

‐

‐

245,000

Bonds (Wtr)

9,155,000

‐

‐

‐

‐

‐

‐

9,155,000

Total Funded ($)

9,400,000

‐

‐

‐

‐

‐

‐

9,400,000

‐

‐

‐

‐

‐

‐

‐

‐

9,400,000

‐

‐

‐

‐

‐

‐

9,400,000

Unfunded (Wtr)
Total w/Unfunded ($)

Operating Cost Impact: Replacement electrical parts. In addition, there will be a one‐time impact of $210,000 for the
purchase of water from WSSC during FY 2022 when the WTP must be shut down during construction.
Fund
Water

Prior

FY 2022
‐

FY 2023
‐

FY 2024

2,000

FY 2025
‐

FY 2026
‐

Future
‐

Total
‐

2,000

Project Manager: John W. Hollida, Engineering Supervisor, 240‐314‐8526.
Notes: This project first appeared in the FY 2017 CIP. FY 2022 work includes construction of electrical improvements, roof
replacement, and HVAC upgrades.
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7.E

Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Consent
Department: PW - Environmental Management
Responsible Staff: Erica Shingara

Subject
Award IFB 15-22, Single Stream Recycling Processing Services, to Multiple Vendors in the
Amount Not to Exceed $500,000 Annually for Up to a 5-Year Period

Recommendation
Staff recommends the Mayor and Council award Invitation for Bid (IFB) #15-22, Single Stream
Recycling Processing Services, to all responsive and responsible bidders as follows: World
Recycling Company (Option 1), BFI Transfer Systems of Virginia (Option 2), WB Waste Solutions
(Option 1), Apple Valley Waste, LLC (Option 1), and WM Recycle America, LLC (Option 1) in an
aggregate amount not to exceed $500,000 per year, for a period up to five years, subject to
annual appropriation by the Mayor and Council.

Discussion
The City requires a single-stream processing contract to provide a materials recovery facility
(MRF) that processes, markets, and sells the City’s single stream recyclables to commodities
markets for the term of the contract. The contract addresses the sorting, marketing, and final
disposal service only; and does not include the consolidation and transportation of the
materials to the MRF.
Recycling and refuse collections are an essential City service. The City must have contracts in
place to reliably meet daily service needs and best manage overall costs (e.g., collection,
transportation and processing). Historically, the City needs flexibility to reduce risk from a
variety of daily challenges; including but not limited to:
•
•

•

Volatile recycling markets;
Fluctuating service needs (e.g., the amount of recycling material may fluctuate
daily/weekly/annually due to holiday and seasonal demands, pandemic conditions,
collection delays that may require processing services on Fridays or Saturdays, and an
increase in new customers as new homes are constructed, etc.);
Variable transportation costs and logistics (e.g., the costs and ability to routinely haul to
a MRF are dependent on the MRF location, traffic conditions, tolls, fuel, labor, MRF wait
times, etc.);
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•
•

MRF service interruptions and capacity (e.g., processing equipment repairs and services,
capacity to adjust to peak demands, labor shortages, or other MRF service changes).
Interruptions in City transfer operations that may require the City to self-haul to the
most easily accessible and cost-effective MRF location.

Therefore, the Department of Public Works desires to have multiple contractors available on an
as-needed basis to perform essential recycling processing services. This will allow the City to
have a list of qualified firms to provide long-term reliable, adaptable, cost-effective and
responsive daily services. The prices received are relatively favorable under current market
conditions and are equal to or less than current contracts. Multi-year contracts save City
resources and assist in budget planning and cash flow forecasts.
Background
The City of Rockville provides weekly single stream recycling collections for more than 14,300
residential homes (single family and townhomes) and City facilities. Collection vehicles
currently bring the recycling materials to a City-operated transfer enclosure at the Gude
Maintenance Facility where the materials are unloaded, transferred to a tractor trailer, and
transported by a private City contracted hauler to a private single-stream MRF for processing.
Under current conditions, the City sends approximately two to three tractor trailers to a MRF
daily to meet processing needs. Over the course of a year, the City transports approximately
5,000 tons of single stream recycling material to MRFs for processing.
It is critical for the City to have access to multiple single-stream recycling facilities within close
proximity in order to minimize hauling costs and ensure reliable daily service. It is also
important the facilities process the full range of single-stream recyclable materials as does
Montgomery County. Montgomery County Executive Regulation 18-04 effectively bans the
delivery of recyclables mixed in with solid waste delivered for refuse disposal at the County’s
Transfer Station. If our private MRF decides to eliminate processing of certain materials that are
recycled at the County’s dual stream MRF, the City cannot simply remove these items from our
list of recycled options because disposal as refuse would violate the County’s law. Over the last
few years, some processors have occasionally removed some materials, such as glass, from
their acceptable recycling list. Therefore, the City must have the flexibility to adjust to volatile
market conditions and access MRFs that meet our service needs.
Furthermore, the City needs to be in a position to guard against unpredictable MRF service
conditions and transportation challenges. For example, if a MRF is out of service for repairs or is
at peak capacity, the City will need to send materials to another MRF to meet daily processing
needs. Additionally, if traffic and road closures cause excessive delays, the City must be able to
route our hauler to an accessible MRF in order to maintain the flow of materials in and out of
the limited space in the City’s transfer enclosure. Finally, if a loader breaks or repairs are
needed at our transfer enclosure, then the City must self-haul in City collection vehicles to the
most convenient MRF location to minimize overtime, wear and tear, time in traffic, and tolls.
During the pandemic, the City has experienced all of these challenges and needed to utilize at
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least three different MRFs to meet our needs. Therefore, providing multiple awards is in the
best long-term interest of the City for continuity of operations.

Mayor and Council History
This is the first time this item has come before the Mayor and Council.

Procurement
Staff prepared and publicly advertised IFB #15-22 on March 17, 2022 in accordance with
Rockville City Code section 17-61. IFB #15-22 was posted on the City’s website, and
electronically provided to 84 prospective bidders via the State of Maryland’s electronic
procurement system, eMaryland Marketplace Advantage (eMMA) system. An optional pre-bid
meeting was held on March 31, 2022. Of the 84 prospective bidders, using the new system’s
reporting capabilities, 6 were Disadvantaged Business Enterprises (DBE), 8 were Minority
Business Enterprises (MBE), and 1 was a Veteran Small Business Enterprise (VSBE).
The following sealed bids were received and opened on April 22, 2022:

MRF Location

Hauling
Distance
(miles)

World
Recycling
Company

Non2740 Wilmorco
DBE/MBE/VSBE Avenue,
Baltimore MD
21223

WB Waste
Solutions,
LLC

Bidder

MFD-V Status

Bid Option 1

Bid Option 2

Fixed Price*

Revenue
Share**

34 miles

$325,000

No bid

DBE/MBE/VSBE 1701 Olive
Street, Capital
Heights, MD

25 miles

$375,000

No bid

BFI Transfer
Systems of
Virginia
(Republic
Services)

Non7911 Notes
DBE/MBE/VSBE Drive, Manassas
VA 20109

38 miles

$400,000

$98,900 to
$446,250
(range for
commodity
values
between $110
to $49/ton)

Apple Valley
Waste of
Maryland,
Inc.

Non16608 Hunters
DBE/MBE/VSBE Green Parkway,
Hagerstown,
MD

57 miles

$447,000

No bid
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WM Recycle
America, LLC

Non7175 Kit Kat
DBE/MBE/VSBE Road, Elkridge,
MD 21075

26 miles

$450,000

No bid

*Fixed price bid amounts shown above are for an estimated annual quantity of 5,000 tons.
Totals are used for bid evaluation purposes only, and do not reflect an obligation by the City for
specific amounts of work to specified bidders. Actual tons may increase or decrease depending
on recycling collections and the growth in customers to serve new development.
**Revenue share bid amounts assume a range for commodity values that vary according to
market conditions ($49/ton to $110/ton) and an estimated annual quantity of 5,000 tons.
Totals are used for bid evaluation purposes only. Commodity markets fluctuate and are subject
to change with monthly billing. Bids do not reflect actual costs or an obligation.
References were contacted for each awardee, all of which were satisfactory.
Hauling costs are separate and vary according to the MRF location based on miles, traffic, tolls,
fuel, unloading time, etc. Under the current hauling contract, the costs to deliver materials to
these facilities may range between $470 to $690 per load. The current hauling contract is IFB
20-18 and runs through January 1, 2024 (including all option years). The City would likely look
to re-bid in calendar year 2023.
The City will assign work to contractors according to various criteria to determine best value;
including but not limited to: commodity values, processing costs, processing capacity,
transportation costs, transportation time and accessibility, and materials processing and
marketing. The City will identify the most cost-effective option and monitor the above criteria
and performance to determine when to assign work to other contractors. For example, under
today’s conditions, utilizing the services of World Recycling Company would provide the lowest
overall cost. The City would utilize these services and monitor costs, performance and markets
to determine when it would be in the City’s best interest to utilize the next lowest cost-effective
option to meet service needs.
Based on the above rates, the costs for recycling services for a year may range between
$325,000 and $450,000. Staff requests the total contract aggregate award not to exceed
$500,000 for one year (to accommodate potential residential growth in the five-year period),
and be parceled among the various vendors, as needed in the best interest of the City, and does
not specifically assign an amount to any vendor. Actual amounts will be based on actual tons
processed and annual appropriation by the Mayor and Council. Note that the transportation
cost to these sorting facilities is separate and varies by location.
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In accordance with Rockville City Code, Section 17-39 (a), Awarding Authority, all contracts
involving more than one hundred thousand dollars ($100,000.00) shall be awarded by the
Mayor and Council.

Fiscal Impact
Annual recycling processing service needs vary by year, depending on the amount of recycling
collected from our customers. Funding for these services is available in the Environmental
Management’s operating budget in the Refuse Fund. The FY 2023 adopted budget is $425,000.
Annual funding is subject to appropriation approval by the Mayor and Council.

Next Steps
Upon Mayor and Council award, the Procurement Division will issue and endeavor to extend
the contracts and secure necessary insurance. If successful, the City Manager will execute the
contracts once signed by contractors and approved by the City Attorney’s Office. Service
requests will be issued via a Master Agreement on an as-needed basis.
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Consent
Department: PW - Environmental Management
Responsible Staff: Amanda Campbell

Subject
Authorization for a Maryland Smart Energy Communities Grant Agreement for City Hall Energy
Efficiency Measures

Recommendation
Staff recommends that the Mayor and Council authorize the City Manager to execute the
attached Maryland Smart Energy Communities Grant Agreement between the Mayor and
Council of Rockville, and the State of Maryland, for energy efficiency improvements to City
Hall.

Discussion
Rockville received notice from the Maryland Energy Administration (MEA) of a grant award of
up to $55,000 supporting energy efficiency improvements at City Hall. The grant was awarded
from the State of Maryland’s Smart Energy Communities (MSEC) FY 2022 grant program, a
program designed to support local governments’ energy projects as they strive to meet energy
efficiency goals. This year’s MSEC program received a significant number of very competitive
applications. The grant funding is conditional upon a signed and executed grant agreement
between MEA and Rockville (Attachment A). MEA requested the City sign and return their
MSEC grant agreement by June 25, 2022. To meet this deadline, the Mayor and Council must
authorize the City Manager to execute the attached grant agreement with the State of
Maryland.
Rockville has previously successfully executed five MSEC grant agreements for the following
projects: second floor lighting upgrades at City Hall, HVAC upgrades at various facilities, LED
lighting upgrades at Welsh Park, and indoor and outdoor lighting upgrades at Lincoln Park
Community Center.
Authorizing the MSEC FY 2022 grant agreement would allow the City to complete the energy
efficiency measures recommended by the FY 2022 City Hall energy audit, including energy
efficient lighting upgrades on the 3rd floor, window film on south-facing windows, and smart
thermostats at City Hall. These energy efficiency measures are also eligible for Pepco rebates.
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This project, and others previously funded under MSEC, support Rockville’s greenhouse gas
reduction goals, described in Rockville’s Climate Action Plan adopted by the Mayor and Council
on January 10, 2022. This project helps the City address Action M-01, Complete energy
assessments of City facilities and develop a strategic plan to reduce facility energy consumption.
The project is expected to help the City reduce its energy costs, improve lighting, and reduce
greenhouse gases, while demonstrating City environmental leadership. The State award comes
in the form of reimbursement after the funds have been used to complete the energy
improvements.

Mayor and Council History
This is the first time this item has been brought before the Mayor and Council.

Fiscal Impact
This MEA grant complements the energy-efficient lighting projects that the Mayor and Council
directed be completed using ARPA funds during the budget worksessions held in April 2022.
Upon Mayor and Council approval, appropriations for the expenditures covered by this MEA
grant ($55,000) will be incorporated into the first budget amendment of FY 2023.

Next Steps
If approved by the Mayor and Council, the City Manager will execute the attached agreement.

Attachments
Attachment 7.F.a:

Attach A_MSEC_FY22_MSECAgreement.docx

(PDF)
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MARYLAND SMART ENERGY COMMUNITIES
GRANT AGREEMENT
(for Existing Communities)
STATE OF MARYLAND
MARYLAND ENERGY ADMINISTRATION
1800 Washington Blvd, Suite 755
Baltimore, MD 21230
(hereinafter “MEA”)
and
Fiscal Year 2022 Existing Maryland Smart Energy Community:
City of Rockville
111 Maryland Avenue, Rockville, MD 20850
(hereinafter “Grantee”)
PREMISES
The Maryland Energy Administration (“MEA”) administers the Strategic Energy
Investment Program set forth in Md. Code Ann., State Government §§ 9-20B-01 et seq. (“SEIF
Statute”) as a component of its overall mission to reduce energy demand and increase energy
efficiency and the use of renewable energy resources. The purpose of the Program is to encourage
local Maryland governments, including counties and municipalities, to voluntarily adopt formal
policies promoting energy efficiency, renewable energy development, and/or reduction of
petroleum as a transportation fuel, and to implement projects to achieve the objectives of such
policies.
The Program has two separate but related funding components, policy development and
project development. Under the policy development component, the local jurisdiction is
responsible for developing and formally adopting written policies (e.g., promulgation of a local
law, regulation, ordinance, resolution, or an executive order) that promote at least two of the
following: energy efficiency and conservation, the development of renewable energy resources, or
the reduction of petroleum as a transportation fuel. Also, the Grantee must take certain steps
demonstrating the Grantee’s formal commitment by designing and implementing at least one
energy project approved by MEA that effectuates at least one of the policy goals adopted as part
of the Program. The Grantee has previously complied with the requirements for a New
Community, which includes the development and formal adoption of stated energy policies, and
has received funding under an MSEC FY14 Program grant for HVAC projects at the Welsh Park
Swim and Fitness Center and at the F. Scott Fitzgerald Social Hall; in FY16 and FY20 for energy
efficiency projects at Lincoln Park Community Center; and, in FY21 for an energy efficiency
project in Town Hall.
MEA issued a notice of opportunity for funding for Existing MSECs in October 2021.
After evaluating Grantee’s MSEC FY2022 application, MEA has determined that Grantee is
eligible for an award in FY22 as an Existing MSEC. MEA has selected the Grantee to receive a
1
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grant award, as defined herein, subject to Grantee complying with all requirements, terms and
conditions of this Agreement and the Grant Program.
NOW, THEREFORE, the parties hereby agree as follows:
1.
Purpose of Grant:
The purpose of this Maryland Smart Energy Communities Grant (the “Grant”) to Grantee, as an
Existing MSEC, is to provide funding for a project to install three efficiency measures on the 3rd
floor of its City Hall (“the Project”). The Project is estimated to reduce electricity consumption by
139,451 kWh annually. MEA will review the final project scope for approval using the MSEC
Project Approval Form (Attachment C).
2.

Project Description and Costs Eligible for Reimbursement
(A)
Project Description.
Consistent with the requirements set forth in this section, Grantee shall develop and submit
to MEA for approval a completed “MSEC Project Development Form” (Attachment B),
which provides detailed proposal for each proposed project for which it requests funds
under this Agreement.
(B)
MSEC Project Development Form (Attachment B) Submission.
Grantee shall submit a completed “MSEC Project Development Form” (Attachment B)
consistent with the following provisions.
(i)
By September 30, 2022, Grantee shall submit to MEA a completed “MSEC
Project Development Form” (Attachment B) and any necessary supporting
documentation requested by MEA, as specified herein, unless a request for an
Attachment B deadline extension is approved consistent with Section 2 of the
General Provisions (Attachment A).
(ii)
In its submission, Grantee shall provide detailed Project information,
including but not limited to actual vendor pricing and detailed project savings
estimates so that MEA may determine if the final Project scope meets all Program
requirements.
(iii) Unless a modification is approved in writing prior to submittal, MEA will
not approve a project if the information submitted in Attachment B is inconsistent
with either the Project described in Grantee’s application or the allowable uses of
Program funds. MEA Project approval is dependent on an MEA determination that
the Project, as set forth by Grantee in Attachment B, meets all Program
requirements. If Grantee anticipates any deviation from the original project
described in Grantee’s application, Grantee must consult with the MEA Project
Manager by September 1, 2022.
(C)

MEA Approval:
(i)
After MEA reviews and determines that the proposed project described in
Attachment B meets all Program requirements, MEA will provide Grantee with a
completed “Project Approval Form” (Attachment C) describing the MEA approved
project eligible for funding (“the Approved Project”).
2
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(ii)
Project funding is available only after MEA has completed its review and
provided Grantee with a Project Approval Form.
(iii) Once MEA has approved the measures and issued the Project Approval
Form (Attachment C), additional measures not specifically identified in the Project
Approval Form are ineligible for funding under this Grant Agreement.
(iv)
The completed Project Approval Form (Attachment C) shall be
incorporated into this Agreement as the Approved Project. The Project Approval
Form shall not contain any terms or conditions other than a Project Description and
Project Completion timeline. If Attachment C (Approved Project) contains any
terms and conditions other than a Project Description and Project Completion
timeline, such terms and conditions are not incorporated into this Grant Agreement
and are not agreed to by MEA. In the event of any conflicts between Attachment
C (Approved Project) and this Grant Agreement, the terms of this Grant Agreement
shall control.
(v)
Grantee may request MEA approval to fund a feasibility study. In its
request, the Grantee must show that each measure can be installed within five (5)
years of the Baseline year and the need for the feasibility study. Prior to beginning
any feasibility study, the Grantee shall first obtain approval by MEA.
(D)

Approved Project Requirements:
(i)
An Energy Efficiency MSEC project:
(a) Shall be cost effective, which is defined as having a simple payback time
that is less than the useful life of the Project; and
(b) Shall provide substantial electricity generation so that Grantee may
make significant progress in meeting its electricity consumption reduction
goal.
(ii)

An MSEC Renewable Energy project:
(a) Shall be cost effective, which is defined as having a simple payback time
that is less than the useful life of the Project; and
(b) Shall provide substantial electricity reductions so that Grantee may
make significant progress in meeting its electricity consumption reduction
goal.

(iii)

An MSEC transportation/petroleum reduction project shall provide
substantial reductions of petroleum-based fuel. If the Project involves the
purchase of an electric vehicle (EV), the Project shall also result in the
retirement of a similar gasoline-powered vehicle (GPV).

(iv)

MEA shall have the complete and sole discretion to determine if a proposed
project or an Approved Project meets the Program requirements.
3
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(E)
Reimbursable Costs: Only those costs or expenditures specified below are eligible
for reimbursement under this Grant.
(i)
Direct Project Costs - At least 70% of the Grant Award shall be for
reimbursement of approved expenditures associated with the Approved Project
such as for labor, equipment, and material.
(ii)
Project Preparation Costs - Only up to 30% of the Grant Award may be used
to reimburse the local jurisdiction for approved expenditures associated with: the
development and adoption of Policies, Plans or Baselines; Project design and
development; feasibility studies; energy audits; reasonable administrative costs;
staff time or consultant fees.
(iii) Administrative Costs - Administrative costs included in the Project
Preparation Costs are capped at no more than ten percent (10%) of the total amount
of the Grant. Reasonable administrative costs may include staff time or non-energy
auditing consultant’s fees needed to implement MSEC programmatic activities. If
Grantee uses less than ten percent (10%) of the total amount of the grant for
Administrative Costs, Grantee may use the remaining portion for other Policy and
Project Preparation Costs, consistent with this section and subject to approval by
the Program Manager.
3.

Amount and Duration
(A)
Amount of Grant Award:
(i)
The Total Grant Award shall be up to Fifty-Five Thousand Dollars
($55,000) for the Project, as set forth in Section 1 of this Grant Agreement.
(ii)
As of the Effective Date of the Agreement, as defined in Section 2(C) of the
General Provisions (Attachment A), Grantee may also use up to 30% of the Grant
Award for Policy and Project Preparation Costs that are pre-approved by MEA in
writing and consistent with Section 2 of this Grant Agreement. Policy and Project
Preparation Costs that are not pre-approved by MEA in writing will not be
reimbursed by MEA.
(iii) Except for Policy and Project Preparation Costs discussed above, Grant
funds shall be used solely for carrying out the measures specified in the Approved
Project as set forth and incorporated into this Agreement in Attachment C. No other
project or measure will be funded under this Grant.
(iv) With the exception of a Project for the purchase of electric vehicles, Grantee
shall be responsible for fifteen percent (15%) of the total cost of the Project as
defined in Section 1 of this Grant Agreement. MEA will only provide
reimbursement for up to eighty-five percent (85%) of the Project’s cost. For
projects involving the purchase of electric vehicles (EVs) or EV charging
equipment, MEA will provide reimbursement as specified in Section 3 (A)(i) of the
Grant Agreement.
4
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(B)
This Agreement must be signed by the Grantee and received by MEA no later than
June 25, 2022. If this properly signed Grant Agreement is not received by MEA on or
before June 25, 2022, the grant award shall automatically be revoked, and this Agreement
is void unless an extension is given consistent with Section 2(B) of the General Provision
(Attachment A).
(C)
Unless an extension is permitted as set forth in Section 3 of the General Provisions,
(Attachment A) all activities must be completed by no later than November 11, 2023 with
all required documentation under Section 4 (B) of this Grant Agreement completed and
submitted to MEA by no later than December 9, 2023.
4.

Program Requirements
(A)
Grantee shall comply with the following deadlines unless an extension is permitted
as described in Section 3 of the General Provisions (Attachment A).
(i)
By September 30, 2022, Grantee shall submit to MEA a completed
Attachment B “MSEC Project Development Form”.
(ii)
By November 11, 2023, Grantee shall complete the Project(s) approved by
MEA and specified on the completed Project Approval Form.
(iii) By December 9, 2023, Grantee shall submit to MEA all Reports and final
invoices requesting Program cost reimbursements consistent with Section 4(B).
(B)

Grantee shall not commence a Project until after each of the following actions are
completed:
(i)
Grantee submits to MEA a completed MSEC Project Proposal Form,
attached hereto as Attachment B; and
(ii)
Grantee receives the MSEC Project Approval Form, attached hereto as
Attachment C, signed by MEA.

(C)
A project proposed for facilities or property owned by the Grantee shall be given
priority. A project proposed for facilities or property not owned by the Grantee may be
considered for approval by MEA but is not guaranteed.
(D)
Failure to formally adopt the Policies or complete the Project by the deadlines set
forth herein may result in Grantee having to reimburse Grant funds to MEA, unless such
delay is caused by factors outside of Grantee’s control.
(E)
MEA does not intend to fund energy projects that involve fuel switching. The
decision to fund a project shall be at the sole discretion of MEA.
(F)
If at any time MEA determines that Grantee has not demonstrated sufficient
progress toward meeting the Policy and Project deadlines set forth above, MEA may
terminate this Agreement and may require that Grantee reimburse Grant funds to MEA.

5
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(G)
Expenditures for Policy or Project development, Plans or Baselines that have not
been pre-approved in writing by MEA will not be reimbursed.
(H)
Grantee must comply with any and all procurement requirements that apply to
Grant Program activities for which reimbursement is sought.
(I)
Grantee shall cooperate with MEA and MEA’s technical contractor(s) to identify
and develop the most appropriate Project scope of work for this Program.
(i)
The primary purpose of a proposed energy efficiency project must be to
reduce electricity consumption, as determined solely by MEA.
(ii)
The primary purpose of a proposed renewable energy project must be to
expand the use of renewable electricity, as determined solely by MEA.
(iii) The primary purpose of a proposed transportation energy project must be to
decrease the consumption of transportation petroleum, as determined solely by
MEA.
(J)
Grantee shall work diligently to develop credible project-specific data estimates on
project costs and energy savings through a project bid and/or energy audit, or other
appropriate means approved in writing by MEA.
(K)
Grant funds may not be used for a project where the primary purpose is
“maintenance”, as determined solely by MEA.
(L)
All new construction must occur in a Priority Funding Area. A map of Priority
Funding Areas, including a search by address feature, can be found on the Maryland
Department of Planning website: http://www.mdp.state.md.us/OurProducts/pfamap.shtml.
Priority Funding Areas are existing communities and places where local governments want
State investment to support future growth. The following areas qualify as Priority Funding
Areas:
(i)
Every municipality, as they existed in 1997;
(ii)

Areas inside the Washington Beltway and Baltimore Beltway; or

(iii) Areas already designated as enterprise zones, neighborhood revitalization
areas, heritage areas and existing industrial land.
5.

Reporting and Reimbursement
(A)
Separate Expenditure Categories.
When a Grant Award is divided into separate expenditure categories (energy
efficiency, renewable development, or petroleum reduction):
(i)
Funding amounts are allocated to a specific category and shall not be
reallocated between categories, unless explicitly approved by MEA in writing;
(ii)

Grantee shall maintain records separately for each distinct category; and
6
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(iii) Grantee shall account for and invoice MEA separately for each distinct
category.
(B)
Reporting.
Grantee shall submit monthly MSEC reports (“Reports”) to MEA that provide a brief
written summary of the Project’s progress for the preceding month.
(i)
Grantee shall submit the first monthly Report for the first full month
following the Effective Date, as defined in Section 2 (C) of the General Provisions
(Attachment A).
(ii)
Monthly reporting shall continue until: the Project, as defined in Section 1
of this Grant Agreement, is complete; Grant funds have been completely expended;
or the Grantee has notified MEA in writing that no additional funding will be
requested under the Grant.
(C)

Invoicing and Reimbursement.
(i)
To be reimbursed, Grantee shall provide invoices, a completed Maryland
Smart Energy Communities Grant Program Invoice Report (Attachment D) and
relevant documentation.
(ii)
MEA will only provide Grant funds for reimbursement after receipt of
appropriate invoices and reports with sufficient documentation of expenditures, as
determined by MEA and consistent with the provisions set forth in Section 2 of the
Grant Agreement.
(iii) Information required to show sufficient documentation of expenditures may
include, but is not limited to, contractor and/or vendor invoices, receipts, detailed
timekeeping records (including at a minimum, hourly rate, time, and task), detailed
mileage logs, and photographic evidence of the project as it is in progress and as
completed (including photographs of retired GPVs as requested.)
(iv)
All Requests for Reimbursement shall be submitted on Grantee letterhead,
and shall contain the MEA Grant number, Grantee contact and payee information,
and a description of the equipment, material, and/or labor or other expenses being
invoiced. No personally identifiable information (PII) shall be submitted to MEA
as part of the invoicing documentation unless MEA provides a secure method to
submit PII.
(v)
MEA will reimburse Grantee for approved costs only after Grantee submits
documentation showing any incentives available from Grantee’s utility will be or
have been applied to the total cost of the Project. Grant Award is to be used for net
costs, after application of utility rebates and incentives.

(D) Consistent with Section 5 of the General Provisions (Attachment A), Grantee shall
submit reporting information required by the Grant Agreement
to
MSEC.MEA@maryland.gov. Any documents mailed to MEA regarding this Project shall
be sent to MEA at the following address:
7
Packet Pg. 62

Attachment 7.F.a: Attach A_MSEC_FY22_MSECAgreement.docx (4156 : Authorization for a Maryland Smart Energy Communities Grant

Grant #2022-17-420S1

DocuSign Envelope ID: 94E6A1F2-502F-471F-A015-0ED6BF6CD868

7.F.a

Maryland Energy Administration
Attn: Maryland Smart Energy Communities Program
1800 Washington Blvd, Suite 755
Baltimore, MD 21230

(E) Multiple renewable projects on contiguous parcels of property will be considered
one Project for purposes of MEA funding.
(F) An Approved Project may not receive more than one Maryland Smart Energy
Communities grant from MEA.
6.
Party Representatives
The following individuals shall have the authority to act under this Grant Agreement for their
respective parties, subject to all necessary approvals:
Briggs Cunningham, MSEC Program Manager, Maryland Energy Administration
(Or any other such person as may be designated in writing by the Director of MEA.)
Robert DiSpirito, Rockville City Manager (Or any other person as may be
designated in writing by the Grantee’s executive officer)

7.
General Provisions
The General Provisions of the Grant Agreement set forth in Attachment A are
incorporated and made part of this Grant Agreement.
THIS GRANT AGREEMENT HAS BEEN APPROVED BY THE ATTORNEY GENERAL'S
OFFICE AT MEA. NO CHANGES, MODIFICATIONS, ADDITIONS OR DELETIONS TO
THIS AGREEMENT ARE AUTHORIZED ABSENT SPECIFIC WRITTEN AGREEMENT
BY THE PARTIES AND APPROVAL BY THE ATTORNEY GENERAL’S OFFICE AT
MEA. ANY UNAUTHORIZED CHANGES, MODIFICATIONS, OR DELETIONS TO THIS
FORM AGREEMENT WILL RENDER MEA'S OBLIGATIONS UNDER THIS
AGREEMENT VOIDABLE AT MEA'S ELECTION.

IN TESTIMONY WHEREOF, WITNESS the hands and seals of the parties.

CITY OF ROCKVILLE
By: _________________________________

Date: ___________________

(name & title)
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MARYLAND ENERGY ADMINISTRATION
5/31/2022
Date: ___________________

__________________________
Mary Beth Tung, Ph.D. Esq.
Director

Approved for Form and Legal Sufficiency
this

26th

day of

May

, 2022

___ __________________________
Assistant Attorney General
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ATTACHMENT A
General Provisions
1.

Definitions

A.
“Grant Agreement” means a written agreement between MEA and a grantee with respect
to a grant.
B.

“Grantee” means a recipient of a grant under an MEA grant program.

C.
“Environmental Standards” means all applicable environmental laws, rules, or
regulations set by federal, state, or local jurisdictions that are applicable to a Project and related
directly to the performance of the Grantee’s obligations pursuant to a Grant Agreement.
D.
“MEA Program Manager” means the individual specified in writing as the MEA
representative for a Program or other person designated in writing by MEA to act on behalf of
MEA regarding the Grant Agreement.
E.

“Program” means an MEA grant program identified and detailed on the MEA website.

F.
“Project” means an activity or undertaking that is consistent with the requirements of an
MEA Program and for which a Grant has been awarded. A project includes all activities
specified in the Scope of Work and all reporting required in the Grant Agreement except for
submitting invoices.
G.

“Project Site” means the location of a Project or a portion of a Project.

2.

MEA Grant Timeframes

A.
Unless the MEA Program Manager approves an extension in writing, a Grant Agreement
executed by the Grantee(s) shall be received by MEA no later than ten business days from the
date MEA electronically transmits the Grant Agreement to the Grantee for execution. If the
properly executed Grant Agreement is not received by MEA within the required time as
indicated above, the Grant Award will automatically be revoked.
B.
The Effective Date of a Grant Agreement is the date that the fully executed Grant
Agreement is received by MEA, as determined by the official MEA date stamp on the first page
of the Grant Agreement.
C.
To be eligible for reimbursement, all reimbursement requests for Project costs pursuant to
a Grant Agreement must be received no later than 60 days after the completion of the Project,
unless the MEA Program Manager approves an extension in writing.
1
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3.

Extensions

An extension may be requested in writing by the Grantee in advance of a deadline but is not
guaranteed. The MEA Program Manager may extend a deadline in writing up to 60 days, for
good cause shown, such as circumstances outside of the Grantee’s control.
4.

Retention of documents

The Grantee shall retain bills of sale or other satisfactory evidence of the acquisition of any real
or personal property, as well as reports, activity logs, timelines, estimated energy savings and/or
generation, supporting documentation for any other expenses that are covered in whole or in part
by any Grant funds, and any other information related to Grant activities for at least three years
from the date that the Grantee receives final reimbursement from MEA. MEA, MEA’s
representatives, the Department of Budget and Management, the State Comptroller, and the
Legislative Auditor may examine and audit this evidence on request, at any reasonable time
within the retention period. In addition, the Grantee shall also make the worksite available to
MEA or its representatives, upon request at any reasonable time, for at least three years from the
date that the Grantee receives final reimbursement from MEA.
5.

Communications with MEA; Updating IRS W-9 form

A.
The Grantee shall submit to MEA all reimbursement requests and other documentation
required under the Grant Agreement at the MEA email address specified in the Grant
Agreement, unless MEA has received as part of the application process notification that the
Grantee has opted out of electronic communications. If the Grantee has opted out of electronic
communications, the Grantee shall submit all reimbursement requests and other documentation
required under the Grant Agreement by mail or hand-delivery to the applicable program at MEA.
B.
The Grantee shall promptly provide MEA with an updated IRS W-9 form when
information on a prior IRS W-9 form has changed.
6.

Subject to Funding Availability

Prior to execution of the Grant Agreement, Grant funds are subject to change in amount and
availability.
7.

Location within Maryland

A Project must be located in Maryland or undertaken for the direct benefit of a Maryland
resident, business, community, campus, or facility located entirely within the State of Maryland.
8.

Conditions for Payment of Grant Funds

After review of the reports, requests for reimbursement, and any supporting documents or
information requested by MEA, MEA shall make a final determination whether the Grantee has
2
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met all Program requirements, terms, and conditions, and shall process the Grant Award for
payment as promptly as possible, if warranted.
9.
Non-payment of Grant Funds; Disallowance of Grant Funds for Violation of Grant
Agreement; Reconsideration of Non-payment or Disallowance of Grant Funds
A.
Unless otherwise specified in the Grant Agreement, MEA will not disburse grant funds
for work that has yet to be performed; costs that have yet to be incurred or are not sufficiently
documented; or costs that are inconsistent with the purpose, terms, and conditions of the Grant,
as determined by MEA.
B.
Any expenditure of Grant funds that is not consistent with the purposes of the Program,
or that violates any requirement, term, or condition of a Program or the Grant Agreement, may,
in the sole judgment of MEA, be disallowed. If MEA determines any expenditure to be ineligible
after MEA has disbursed funds to the Grantee, the State may require repayment to MEA for
reimbursement of the Strategic Energy Investment Fund, an offset from any State grant to the
Grantee in the current or succeeding fiscal year, or other appropriate action. The Grantee shall
immediately repay to the State any part of the Grant that is not used for the purposes of the
Program.
C.
If MEA withholds or disallows payment of Grant funds, MEA shall provide Grantee with
its determination in writing and set forth a summary of the reasons for its determination. A
Grantee may request reconsideration of a determination by MEA to withhold or disallow
payment of Grant funds within 15 business days of the date of the written determination
notifying the Grantee of the decision.
10.

Nondiscrimination Provision

The Grantee may not discriminate against any employee or applicant for employment because of
race, color, religion, sex, national origin, or any other characteristic forbidden as a basis for
discrimination by applicable laws, and certifies that its Constitution, by-laws, or policies prohibit
discrimination consistent with the Governor’s Code of Fair Employment Practices.
11.

Compliance with Relevant Certifications, Licenses, And Requirements

A.

The Grantee shall be responsible for compliance with the following:

(1)
All work performed on behalf of the Grantee pursuant to a Grant Agreement shall be
carried out by the Grantee’s staff and contractors holding all necessary Maryland certifications
and licenses.
(2)
Any business or non-profit organization operating in Maryland with which the Grantee
contracts or partners to carry out the purposes of the Grant shall be registered and in good
standing with the Maryland State Department of Assessments and Taxation, if applicable.
3
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(3)
All work performed pursuant to a Grant shall comply with all applicable local, State, and
federal building codes and other applicable laws and regulations.
B.
If MEA determines that any activity undertaken under the Grant Agreement is
inconsistent with subsection A of this section, MEA may rescind the Grant or take any other
appropriate action, as determined by MEA.
12.

False Statement or Report

A person may not knowingly make or cause to be made any false statement or report in any
document required to be furnished by MEA in relation to the Program. For a SEIF-funded Grant,
any violation of this provision is a misdemeanor and on conviction is subject to a fine not
exceeding $50,000.00 or imprisonment not exceeding 1 year or both, as specified in State
Government Article §9-20B-11 of the Annotated Code of Maryland.
13.

Historic Preservation Review

For each project being funded in whole or in part through a Grant Agreement, a historic
preservation review must first be completed by the Maryland Historical Trust (MHT) or MEA’s
historic preservation expert. This review ensures that no historic property is “adversely affected”
through building improvements, equipment installations, and related property modifications
proposed for Projects funded wholly or in-part by a Program. Prior to starting construction, the
Grantee shall ensure that MEA has received documentation from MHT or MEA’s historic
preservation expert indicating that the Project will have no adverse effect on a historic property.
14.

Maryland Saved Harmless

To the extent allowed by Maryland law, and subject to appropriations if applicable, the Grantee
agrees to defend, indemnify, and hold MEA harmless from and against any and all damages,
claims, lawsuits, actions, and reasonable out-of-pocket costs and expenses, in whatever form,
arising from or related to the Grant. MEA expressly reserves the right of any immunity MEA or
its employees may possess under State or federal law. If the Grantee is a Maryland State agency
or local government, then each party shall be responsible for its own liability associated with the
Grant, and neither party waives any applicable immunities.
15.

Environmental Standards and Liability

A.
As relevant to the Project, the Grantee shall ascertain and comply with all applicable
Environmental Standards, monitor compliance, and immediately halt and correct any incident of
non-compliance. The Grantee is solely responsible for all steps in obtaining any required permits
including, but not limited to, those related to air quality requirements, as applicable.
B.
In the event of any incident of non-compliance with Environmental Standards, the
Grantee shall:
4
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(1)
Immediately notify the MEA Program Manager or designee of the incident, providing as
much detail as possible;
(2)
If requested by MEA, submit a written report to MEA, identifying the source or cause of
the non-compliance and the method or action required to correct the problem; and
(3)
Cooperate with MEA and its designated representatives or contractors with respect to
investigation of the incident.
C.
Subject to Section 14 and to the limits allowed by Maryland law, the Grantee shall be
liable for:
(1)
All environmental losses, including but not limited to, costs, expenses, losses, damages,
actions, claims, penalties, fines and remedial or cleanup obligations arising from its failure to
comply with Environmental Standards; and
(2)
Any hazardous material located or placed in the Project and any requirements imposed by
any governmental authority with respect to hazardous materials, arising in connection with the
Grant or the Project.
16.

Liability Insurance

A.
For all work performed by the Grantee that is to be funded in whole or in part with grant
funds provided by MEA, the Grantee shall purchase and maintain comprehensive third-party
legal liability insurance or its equivalent, with minimum coverage of $1,000,000 per occurrence.
The Grantee shall also maintain other such insurance as is appropriate for the work to be
performed. For a self-insured entity, such as a Maryland State or local government entity, a
document detailing the basis for self-insurance, including when applicable, the statutory basis,
may be accepted by MEA as an equivalent form of insurance under this paragraph.
B.
The State shall be listed as an additional insured on the faces of the certificates associated
with the coverages listed above, including umbrella policies, excluding Workers’ Compensation
Insurance and professional liability. The Grantee shall maintain insurance documentation in a
Grantee-owned facility and shall provide to MEA, upon demand, a certificate or other
documentation deemed appropriate by MEA, evidencing MEA’s status as an additional insured.
(1)
Insurance requirements may be waived or modified by MEA in writing, for good cause
shown. Any such written waiver or modification shall be signed by the parties and incorporated
as part of the Grant Agreement.
(2)
The Grantee shall include in all of its contracts for work that is to be funded in whole or
in part with grant funds provided by MEA a provision or provisions requiring all contractors to
purchase and maintain comprehensive third-party legal liability insurance and other such
insurance as is appropriate for the work to be performed, with minimum coverage of $1,000,000
5
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per occurrence. All insurance provided by the contractor must name MEA as an additional
insured.
(3)
The Grantee shall maintain insurance documentation in a Grantee-owned facility and
shall provide to MEA, upon demand, a certificate or other documentation deemed appropriate by
MEA, evidencing MEA’s status as an additional insured. Insurance requirements may be waived
by MEA in writing, for good cause shown. Any such written waiver or modification shall be
signed by the parties and incorporated into the Grant Agreement.
17.

Monitoring and Evaluation

For monitoring and evaluation purposes, the Grantee shall make available to MEA or its
representatives, during regular business hours, all applicable reports, activities logs, timelines,
estimated energy savings and generated energy, operating hours, projected system efficiencies
and other technical and engineering specifications, and other information related to the Grant.
18.

MEA Access to Project Site

A.

If a Project Site is controlled by the Grantee:

(1)
Upon reasonable notice, the Grantee shall allow MEA employees or representatives
access to the Project Site to monitor the Project and provide technical assistance to verify that
Project requirements are fully satisfied.
(2)
Except as provided in paragraph (5) of this subsection, the Grantee shall allow MEA
employees or representatives access to the Project Site to take photographs or video of the
Project for MEA use, upon request by MEA.
(3)
Upon reasonable notice from MEA, the Grantee shall assist MEA in any efforts to
remotely monitor and inspect the Project, including but not limited to supplying MEA with any
relevant photograph or document.
(4)
Except as provided in paragraph (5) of this subsection, the Grantee shall participate in
recorded remote monitoring of the Project to verify that Project requirements are fully satisfied,
upon request by MEA.
(5)
MEA may in its sole discretion modify the requirements in paragraphs (2) and (4) of this
subsection if the Grantee provides a written request due to concerns, including but not limited to
security concerns.
B.

If a Project Site is controlled by a third party at any time during the Grant period:

The Grantee shall be responsible for obtaining written permission from the third party to allow
MEA access to the Project Site for all purposes described in the Grant Agreement. Unless the
Grantee provides good cause, to be determined solely by MEA, MEA shall not provide any
6
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further reimbursement of funds under the Grant Agreement until the Grantee provides the
required written permission.
19.

Participation in Marketing and Public Events; Signage

A.
To the extent possible, and as requested by MEA, the Grantee shall participate in MEAorganized press events and host State government officials for visits and tours of the Project Site.
MEA shall provide reasonable notice to the Grantee and coordinate with the Grantee prior to
scheduling a press event or official visit.
B.
The Grantee shall invite MEA in writing, which can include email, to any
Grantee-organized media event regarding the Project.
C.
The Grantee shall notify MEA prior to any media coverage regarding the Project
including but not limited to press releases and announcements; and, unless otherwise specified in
the Grant Agreement, shall reference MEA grant funds under the Grant Agreement in any such
media coverage.
D.
Within 90 days following the effective date of the Grant Agreement, the Grantee shall
consult with MEA regarding the feasibility of displaying signage indicating MEA sponsorship of
the Project. Based upon this consultation, MEA may require the Grantee to place signage
indicating MEA’s role in the Project in a prominent location and, if applicable, near the Project.
If applicable, MEA may provide the official MEA logo for incorporation on existing
Grantee-produced project signage and may elect to provide any required signage.
20.

Maryland Public Information Act; Use of Project Information

A.
All information submitted to MEA is subject to the Maryland Public Information Act,
Md. Code Ann., General Provisions §§ 4-101 to 4-601, (“PIA”). If a grantee believes
information is confidential and therefore should be exempt from disclosure under the PIA, the
grantee should clearly mark this information and identify it by page and section or line number.
Upon request for information from a third party, MEA is required to make an independent
determination whether the information must be disclosed under the PIA. Designating
information as confidential does not guarantee that it will be exempt from disclosure.
B.
The Grantee understands and agrees that MEA may use information about the Project for
reporting and marketing purposes, including but not limited to the project description, building
type, energy measures, project costs, leveraged funds, energy and financial savings, and pictures
and videos of the premises. MEA shall provide the Grantee an opportunity to review and consult
with MEA to ensure that a written case study, photo, or video taken of its facility will not
disclose confidential personal and/or business information.
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21.

Project Location Workforce Requirement

The Grant shall comply with State Government Article § 9-20B-05, Annotated of Maryland,
which requires that at least 80 percent of workers participating in a project or program that
receives money from the SEIF must reside within 50 miles of the project or program. As the
Program is a statewide program, MEA will determine compliance based on whether at least 80
percent of worksite workers reside in Maryland, or within 50 miles of Maryland's borders.
22.

American Manufactured Goods

If the Grantee is a unit of State or local government, the Grant must comply with State Finance
and Procurement Article §§ 14-416 and 17-303, Annotated Code of Maryland.
23.

Maryland Law Prevails

The internal laws of Maryland shall govern the interpretation and enforcement of the Grant
Agreement, except for any choice of law provisions utilized by Maryland.
24.

Grant Agreement Binding on Successors and Assigns

The Grant Agreement shall bind the respective successors and assigns of the parties.
25.

Assignment or Transfer

The Grantee may not sell, transfer, or delegate any of its obligations under the Grant Agreement
to another entity without prior written consent of MEA. MEA payments to Grantee are not
assignable and all grant funds will be awarded to the Grantee consistent with the Grant
Agreement.
26.

Amendments to the Grant Agreement

Other than an extension of up to 60 days approved pursuant to Section 3 of these General
Provisions, no amendment to the Grant Agreement is binding unless it is in writing and signed
by both parties.
27.

Merger

The Grant Agreement and any terms and conditions expressly incorporated by reference herein
embodies the whole agreement of the parties. There are no promises, terms, conditions, or
obligations referring to the subject matter, other than those contained herein or incorporated
herein by reference.
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28.

Non-waiver of Rights; Remedies

No failure on the part of the State or MEA to exercise, and no delay in exercising, any right
under the Grant Agreement shall operate as a waiver thereof; nor shall any single or partial
exercise of any such right preclude the State or MEA from further exercising that or any other
right. The remedies provided under the Grant Agreement are cumulative and not exclusive of
any remedies provided by law.
29.

Attestations

A person executing an Agreement on behalf of the Grantee certifies, to the best of that person’s
knowledge and belief, that:
A.
The person is authorized to sign the Agreement on behalf of the Grantee and to commit
the Grantee to the obligations set forth in the Agreement;
B.
Neither the Grantee, nor any of its officers or directors, nor any employee of the Grantee
involved in obtaining contracts with or grants from the State or any subdivision of the State, has
engaged in collusion with respect to the Grantee’s application for the Grant or this Agreement or
has been convicted of bribery, attempted bribery, or conspiracy to bribe under the laws of any
state or the United States;
C.
Neither the Grantee, nor any of its officers or directors, nor any employee of the Grantee
has engaged in any practice regarding this Grant that is inconsistent with General Provisions
Article § 5-502, Annotated Code of Maryland;
D.
The Grantee has not employed or retained any person, partnership, corporation, or other
entity, other than a bona fide employee or agent working for the Grantee, to solicit or secure the
Grant or the Agreement, and the Grantee has not paid or agreed to pay any such entity any fee or
other consideration contingent on the making of the Grant or the Agreement;
E.
The Grantee, if a health or social welfare organization as defined by State Finance and
Procurement Article § 7-403, Annotated Code of Maryland, shall keep financial records in
accordance with uniform accounting standards, as more fully described in Section 7-403;
F.
Neither the Grantee, nor any of its officers or directors, nor any person substantially
involved in the contracting or fund-raising activities of the Grantee, is currently suspended or
debarred from contracting with the State or any other public entity or subject to debarment under
Regulation 21.08.04.04 of the Code of Maryland Regulations; and
G.

The Grantee is not in default on any financial obligation to the State or MEA.
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ATTACHMENT B
Project Development Form
(The grantee fills out this form to provide the information required to approve an MSEC-funded project.)

1. Name of Grantee and MEA/MSEC grant number

2. Check All Policies Adopted
Energy Efficiency
Renewable Energy
Transportation Petroleum Reduction
3. Grant Amount
Total MSEC FY22 Grant Amount:
a. Direct Project Costs: At a minimum, 70% of
the total grant amount must go toward direct
project costs.
b. Policy and Project Preparation Costs: At a
maximum, 30% of total grant amount can go
toward preparation costs.
4. Project Address (or addresses, for multiple locations)

5. Project Type
A project focusing solely on energy efficiency (e.g., a lighting upgrade, adding insulation, etc.)
A project focusing solely on renewable energy/clean transportation (e.g., adding solar panels to
a roof or replacing a gas-powered vehicle with an electric vehicle)
A project that combines energy efficiency and renewable energy/clean transportation
6. Project Narrative
Brief description of the energy measure(s) and the location(s)
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7. Total Project Cost Breakdown
Detailed breakdown of all project costs (e.g., equipment, material, labor, admin, etc.) based on actual
pricing obtained through the procurement process.
All sources of funding must be listed, including utility rebates, jurisdiction matches, other grants.

8. Project Schedule
Include dates for all relevant milestones. Must include a minimum of start date and end date.

9. Annual Energy Benefits Calculation/Estimate (e.g., kWh reduced, kw installed, gallons
reduced) and Source of Energy Estimates
Before approving any project, MEA must have a detailed estimate of projected energy savings that
shows all assumptions, calculations, etc. If relying on an audit for projected energy savings, the audit
should be submitted with this form. Calculations can be shown below or attached in a separate
spreadsheet. Any project with incomplete or unsubstantiated energy savings estimates will not
be approved. Energy efficiency projects are required to be cost effective, with a simple payback
(section #11) being less than the anticipated equipment life (section #10).
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10. Expected Life of the Installed Equipment
The project’s system life must be substantiated. If manufacturer data is being used, cutsheets of the
main components must be included.

11. Simple Payback of the Project (i.e., total project cost/annual anticipated cost savings)

12. Electricity/Fuel Cost Information
Electric utility provider and cost of
electricity, $/kWh
Building fuel oil cost ($/gallon)
Natural gas utility provider and cost of
natural gas ($/MMcf)
Propane cost ($/gallon)
Gasoline cost ($/gallon)
Diesel cost ($/gallon)
Other fuels not listed above (please specify):
13. Utility Rebates (if applicable)

14. Documentation of Maryland Historic Trust Review (if applicable)
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ATTACHMENT D
Monthly/Final Report Form
(Grantee to use this form for MSEC project monthly or final reports, as well as for submitting
project invoicing along with corresponding invoices and reimbursement requests; note checklist
at the end.)
1. Local Government Name
and Address (must match
info on W9):

2. Name/Title/Phone Number of Report Submitter:

3. Congressional District:

4. Address of Project (if different than the address
shown above):

5. Reporting Period

6. MEA/MSEC Grant Number:

Month: _________
Year: ___________
Is this the final MSEC invoicing
report?
☐Yes
☐ No
7. Grantees’s Invoice Number
(for payment):

7A: Federal Tax ID #:

8. MSEC Grant Expenditures
Please indicate the amount of MSEC grant funds spent during a. this reporting period (if not
final) OR b. during the course of the entire project to date (if final). Please note that if you are
receiving funding from multiple funding categories, as specified in Section 3 of the Grant
Agreement, you must track, invoice, and report this funding stream separately.
a. MSEC Grant Dollars
spent during this
reporting period

Direct Project Costs (minimum
70% of total Grant amount):
Policy and Project Preparation
Costs (maximum 30% of total
Grant amount):
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Total grant funds requested,
this reporting period (this
number should match the
invoiced amount):
b. MSEC Grant Dollars for
the total project

Direct Project Costs (minimum
70% of total Grant amount):
Non-Project Costs (maximum
30% of total Grant amount):
Total grant funds requested,
total project (this number
should match the invoiced
amount):

9. Non-MSEC Grant Expenditures
a. Utility Rebates, by energy
measure (if applicable):

b. Other Project Expenditures
Please include description and the $ amount (e.g.,
community matching funds)

10. Policy Status Update
a. Provide a brief summary
of the status of the
baselines, plans, and
policies required under
this program.

Energy Efficiency:
Renewable Energy:
Transportation Petro Redux:

11. Project Status Update
a. Provide a brief summary
of project milestones
and/or accomplishments
achieved during the
reporting period.
b. Were any obstacles
encountered during the
reporting period? If so,
please explain.
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c. Provide Date/Time for
site visit (if applicable)
12. Is this your final project report? ☐ Yes ☐No
13. Reporting Metrics:
The required project reporting metrics are listed below.
A. Jobs created and/or hours
worked (can be estimated)
Required
Please report the total number of
new jobs created and/or hours
worked (paid for using Grant
funds) by Grantee staff,
contractors, and vendors
B. Energy Cost Savings ($ saved
per year due to project, note
“actual” or “estimated”)
C. Energy Savings (note “actual” or “estimated”)
i.

Reduction in annual
electricity consumption
(MWh)

ii.

Reduction in annual fuel oil
consumption (gal)

iii.

Reduction in annual natural
gas consumption (MMcf)

iv.

Reduction in annual
propane consumption (gal)

v.

[Insert other measure]

D. Renewable Energy Capacity and Generation (note “actual” or “estimated”)
i.

Amount of electricity
generated by photovoltaic
systems (MWh) annually
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ii.

Amount of electricity
generated by wind systems
(MWh) annually

iii.

Installed photovoltaic
system capacity (MW)

iv.

Installed wind capacity
(MW)

v.

Amount of electricity
generated by other
renewable systems (MWh)
annually

vi.

Installed capacity of all
other renewable systems
(MW)

E. Transportation-Related Energy Savings (note “actual” or “estimated”)
i.

Reduction in annual
gasoline or diesel
consumption (gal)

ii.

[Insert other measure]

14. Final Report Checklist

A. Reimbursement request

B. Contractor’s information

Along with this form, here is a checklist of the items
the Grantee must also provide (preferably in
electronic format):

□
□
□
□
□

Submitted on official grantee government stationery

□
□

Certificate of Insurance

Includes grant number
Includes grant $ amount requested for reimbursement
Includes payment instructions
Signed by authorized representative

Maryland business license
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C. Proof of project completion

□

Photographs of project during installation and upon
completion, with captioned explanations
□ Contractor invoices

□
D. Future planning

Payment statements

□

Plans for displaying the project to the public,
including plans to explain MEA’s involvement in the
project
□ Plans for signage that includes MEA logo and
information, or for using MEA logo on vehicle(s)
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Consent
Department: Community Planning & Development Services
Responsible Staff: Ricky Barker

Subject
Authorization to Execute the Ninth Amendment to the Interim Management Agreement with
Federal Realty Investment Trust (FRIT)

Recommendation
Staff recommends that the Mayor and Council authorize the City Manager to execute the Ninth
Amendment to the Interim Management Agreement for the Town Square with Federal Realty
Investment Trust (FRIT)

Discussion
At the April 18, 2022, meeting, the Mayor and Council directed the City Manager to negotiate
with Federal Realty Investment Trust (FRIT) a Ninth Amendment to the Interim Management
Agreement. FRIT has executed the Ninth Amendment to the Interim Management Agreement
which extends the termination date from June 30, 2022 to December 31, 2022.
FRIT’s executed agreement has been provided to finalize it through the city’s execution. The
City Manager is requesting the Mayor and Council’s authorization to execute this agreement.

Fiscal Impacts
The management agreement does not require any payment by the City of Rockville for the
services provided, for either the sidewalk areas or the plaza. In addition, the tax rate is set at
$0.00 per $100 of assessed value for both the Town Square Commercial District and the Town
Square Street and Area Lighting District.

Mayor and Council History
The original Interim Management Agreement was brought before the Mayor and Council for
approval on June 20, 2011. The First, Second, Third, Fourth, Fifth, Sixth, Seventh, and Eighth
Amendments were brought before the Mayor and Council, respectively, on April 29, 2013; April
28, 2014; May 18, 2015; May 9, 2016; May 1, 2017; April 9, 2018; May 11, 2020; and April 12,
2021. Each Amendment extended the Interim Management Agreement for one year, with the
exception of the Sixth Amendment, which extended the Agreement by two years.
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Next Steps
Upon Mayor and Council authorization, the City Manager will execute the Ninth Amendment to
the Interim Management Agreement which will extend the agreement through December 31,
2022.

Attachments
Attachment 7.G.a:

Ninth Amendment to the Interim Management Agreement (PDF)
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Consent
Department: PW - Traffic & Transportation
Responsible Staff: Jennifer Wang

Subject
To Approve the Adoption of the Document Entitled “City of Rockville, Title VI of the Civil Rights
Act of 1964, Implementation Plan"

Recommendation
Staff recommends that the Mayor and Council adopt the Resolution.

Change in Law or Policy
The City of Rockville (City) received a Federal Transit Administration (FTA) grant with a
contingency that the City is required to have a Title VI Program in place to ensure
nondiscrimination and to resubmit adoption of the program every three years for the
duration of the project. Adoption of this Resolution (Attachment A) establishes the Title VI
Program for a new three-year period.

Discussion
The Traffic and Transportation Division received a $395,000 grant awarded by FTA’s 2017
Enhanced Mobility Program, managed by Metropolitan Washington Council of Governments
(MWCOG). After awarding the grant, MWCOG informed the City that “all sub‐recipients of FTA
funds are required to have a Title VI Program in place to ensure nondiscrimination and to
resubmit adoption of the program every three years for the duration of the project.”
The City’s previous Title VI program was approved on Resolution No. 3-18, but has since
expired. Staff from the Department of Public Works, City Attorney’s Office, and City
Manager’s Office collaborated on the necessary documentation for the Title VI Program,
using a Plan Template provided by MWCOG. A draft Implementation Plan (Attachment B) will
be finalized upon Mayor and Council adoption of the resolution to approve a Title VI
Program. The following are requirements of this program:
•
•
•
•
•

Designate a Title VI manager.
Train internal staff on the Title VI Program.
Inform the public about the City’s Title VI Program through public outreach.
Describe and document how the City communicates with persons with limited
English proficiency.
Include the Title VI clause in future contracts.
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•
•
•

Create a database of Title VI Program complaints.
Develop a process for handling complaints.
Report and review the Title VI Program annually.

Staff requests Mayor and Council approval to establish the program for a new 3-year
period.

Mayor and Council History
This is the second time this item has been brought before the Mayor and Council.

Fiscal Impact
Having a Title VI Program in place allows the City to use grants/funds offered by the FTA.

Next Steps
Staff will fulfill the Program requirements and begin utilizing the $395,000 grant awarded
through the FTA’s 2017 Enhanced Mobility Program.

Attachments
Attachment 7.H.a:
Attachment 7.H.b:

Resolution-Title VI
(DOCX)
RockvilleTitle VI Plan_Final_2022

(DOC)
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Resolution No. _____

RESOLUTION: To approve the adoption of the
Document Entitled “City of Rockville,
Title VI of the Civil Rights Act of 1964,
Implementation Plan

Whereas, the City has received a $395,000.00 grant awarded by the Federal
Transit Administration’s (FTA) 2017 Enhanced Mobility Program Managed by
Metropolitan Washington Council of Governments; and
Whereas, to receive the funds, the City is required to have a Title VI program in
place to ensure nondiscrimination on the basis of race, color or national origin in any
program or activity that receives Federal funds or other Federal financial assistance;
and
Whereas, the Title VI Program requirements include, but are not limited to, the
designation of a Title VI manager, a database of Title VI complaints, public outreach,
and annual report and review; and
Whereas, the City of Rockville has an established Title VI Program to ensure
nondiscrimination and developed a Title VI Program Implementation Plan (the “Plan”),
City of Rockville, Title VI of the Civil Rights Act of 1964, 2018-2021 Implementation
Plan, based on a template provided by Metropolitan Washington Council of
Governments that meets all the requirements;
Whereas, the Mayor and Council approved the Title VI program and the Plan per
Resolution No. 3-18; and
Whereas, all sub‐recipients of FTA funds are required to resubmit adoption of the
program every three years for the duration of the project.
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
ROCKVILLE, that the Mayor and Council hereby adopts the attached document entitled
“City of Rockville, Title VI of the Civil Rights Act of 1964, Implementation
Plan,
, 2022.”

*****
I hereby certify that the foregoing is a true and correct copy of a Resolution
adopted by the Mayor and Council at its meeting of June 6, 2022.

____________________________________
Sara Taylor-Ferrell, City Clerk/Director
Of Council Operations
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Title VI of the Civil Rights Act of 1964
Implementation Plan

CITY OF ROCKVILLE

Adopted date

--------------------------
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I.

INTRODUCTION

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, or national origin
in programs and activities receiving Federal financial assistance. Specifically, Title VI provides that "no
person in the United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance." (42 U.S.C. Section 2000d).
The Civil Rights Restoration Act of 1987 clarified the intent of Title VI to include all programs and activities
of Federal-aid recipients, sub-recipients, and contractors whether those programs and activities are
federally funded or not.
Recently, the Federal Transit Administration (“FTA”) placed renewed emphasis on Title VI issues, including
providing meaningful access to persons with Limited English Proficiency (“LEP”).
Recipients of public transportation funding from FTA and the Metropolitan Washington Council of
Governments (“COG”) are required to develop policies, programs, and practices that ensure federal transit
dollars are used in a manner that is nondiscriminatory as required under Title VI.
This document details how the City of Rockville incorporates nondiscrimination policies and practices in
providing services to the public.

II.

OVERVIEW OF SERVICES

The City of Rockville is the county seat of Montgomery County, Maryland, located along the I-270 corridor
approximately 12 miles northwest of Washington, DC. Rockville’s 2017 population is approximately
68,000, with employment of approximately 77,000. The City of Rockville does not maintain its own public
transit system; however, Montgomery County provides the Ride On bus service, and the Washington
Metropolitan Area Transit Authority (WMATA) operates MetroBus and MetroRail in the City. The City offers
shuttle services for seniors through the Senior Center.
The City of Rockville is responsible for maintenance and improvement of approximately 440 bus stops, 80
passenger shelters and amenities, including litter receptacles and benches at bus stops serviced by Ride
On and MetroBus. Additionally, the City of Rockville, through its Traffic and Transportation Division, plans
and designs roadways, bridges, sidewalks, bike paths, traffic signals and street lights that provide direct
access or support the existing transit system.
The City of Rockville hopes to utilize the FTA Enhanced Mobility Grant for providing various accessibility
and amenity improvements in order to increase the comfort and customer experience of low-mobility
transit riders, especially at bus stops concentrated around senior living facilities throughout the City. These
improvements would significantly add to current efforts undertaken through the City’s capital improvement
programs.
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III. POLICY STATEMENT AND AUTHORITIES
Title VI Policy Statement
The City of Rockville is committed to ensuring that no person shall, on the grounds of race, color, national
origin, as provided by Title VI of the Civil Rights Act of 1964 and the Civil Rights Restoration Act of 1987
(PL 100.259), be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity, whether those programs and activities are federally funded or
not.
City of Rockville’s Title VI Manager is responsible for initiating and monitoring Title VI activities, preparing
required reports, and other responsibilities as required by Title 23 Code of Federal Regulations (“CFR”)
Part 200, and Title 49 CFR Part 21.

__________________________________

________________________

Robert DiSpirito, City Manager

Date

Authorities
Title VI of the 1964 Civil Rights Act provides that no person in the United States shall, on the grounds of
race, color, national origin, or sex, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity receiving federal financial assistance
(refer to 49 CFR Part 21). The Civil Rights Restoration Act of 1987 broadened the scope of Title VI
coverage by expanding the definition of the terms “programs or activities” to include all programs or
activities of Federal Aid recipients, sub recipients, and contractors, whether such programs and activities
are federally assisted or not.
Additional authorities and citations include: Title VI of the Civil Rights Act of 1964 (42 U.S.C. Section
2000d); Federal Transit Laws, as amended (49 U.S.C. Chapter 53 et seq.); Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended (42 U.S.C. 4601, et seq.); Department of
Justice regulation, 28 CFR part 42, Subpart F, “Coordination of Enforcement of Nondiscrimination in
Federally-Assisted Programs” (December 1, 1976, unless otherwise noted); U.S. DOT regulation, 49 CFR
part 21, “Nondiscrimination in Federally-Assisted Programs of the Department of Transportation—
Effectuation of Title VI of the Civil Rights Act of 1964” (June 18, 1970, unless otherwise noted); Joint
FTA/Federal Highway Administration (FHWA) regulation, 23 CFR part 771, “Environmental Impact and
Related Procedures” (August 28, 1987); Joint FTA/FHWA regulation, 23 CFR part 450 and 49 CFR part
613, “Planning Assistance and Standards,” (October 28, 1993, unless otherwise noted);
U.S. DOT Order 5610.2, “U.S. DOT Order on Environmental Justice to Address Environmental Justice in
Minority Populations and Low-Income Populations,” (April 15, 1997); U.S. DOT Policy Guidance Concerning
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Recipients’ Responsibilities to Limited English Proficient Persons, (December 14, 2005), and Section 12 of
FTA’s Master Agreement, FTA MA 13 (October 1, 2006).

IV. NONDISCRIMINATION ASSURANCES TO COG
In accordance with 49 CFR Section 21.7(a), every application for financial assistance from FTA must be
accompanied by an assurance that the applicant will carry out the program in compliance with DOT’s Title
VI regulations. This requirement is fulfilled when COG submits its annual certifications and assurances to
FTA. COG shall collect Title VI assurances from sub recipients prior to passing through FTA funds.
As part of the Certifications and Assurances submitted to COG at the time of grant application and award,
the City of Rockville submits a Nondiscrimination Assurance which addresses compliance with Title VI as
well as nondiscrimination in hiring (“EEO”) and contracting (“DBE”), and nondiscrimination because of a
disability (“ADA”).
In signing and submitting the assurance, the City of Rockville confirms to COG our commitment to
nondiscrimination and compliance with federal and state requirements.

V.

PLAN APPROVAL DOCUMENT

I hereby acknowledge the receipt of the City of Rockville Title VI Implementation Plan 2022-2025 I have
reviewed and approve the Plan. I am committed to ensuring that no person is excluded from participation
in, or denied the benefits of the City of Rockville transportation services on the basis of race, color, or
national origin, as protected by Title VI according to FTA Circular 4702.1B, Title VI requirements and
guidelines for Federal Transit Administration sub-recipients.

__________________________________

________________________

Robert DiSpirito, City Manager

Date
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NOTE: **Insert here** a copy of meeting minutes, resolution, or other appropriate documentation
showing that the board of directors or appropriate governing entity of official(s) responsible for policy
decisions has reviewed and approved the Title VI Program.
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Resolution No. _____

RESOLUTION: To approve the adoption of the Document Entitled
“City of Rockville, Title VI of the Civil Rights Act of
1964, Implementation Plan

Whereas, the City has received a $395,000.00 grant awarded by the Federal Transit
Administration’s (FTA) 2017 Enhanced Mobility Program Managed by Metropolitan Washington
Council of Governments; and
Whereas, to receive the funds, the City is required to have a Title VI program in place to
ensure nondiscrimination on the basis of race, color or national origin in any program or activity that
receives Federal funds or other Federal financial assistance; and
Whereas, the Title VI Program requirements include, but are not limited to, the designation of a
Title VI manager, a database of Title VI complaints, public outreach, and annual report and review;
and
Whereas, the City of Rockville has an established Title VI Program to ensure nondiscrimination
and developed a Title VI Program Implementation Plan (the “Plan”), City of Rockville, Title VI of the
Civil Rights Act of 1964, 2018-2021 Implementation Plan, based on a template provided by
Metropolitan Washington Council of Governments that meets all the requirements;
Whereas, the Mayor and Council approved the Title VI program and the Plan per Resolution
No. 3-18; and
Whereas, all sub‐recipients of FTA funds are required to resubmit adoption of the program
every three years for the duration of the project.
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF ROCKVILLE,
that the Mayor and Council hereby adopts the attached document entitled “City of Rockville, Title VI
of the Civil Rights Act of 1964, Implementation Plan,
, 2022.”

*****
I hereby certify that the foregoing is a true and correct copy of a Resolution adopted by the
Mayor and Council at its meeting of
,
, 2022.

____________________________________
Sara Taylor-Ferrell, City Clerk/Director
Of Council Operations
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VI. ORGANIZATION AND TITLE VI PROGRAM RESPONSIBILITIES
Under the authority of the City of Rockville, the Director of the Department of Housing & Community
Development or designee will serve as the Title VI Manager and be responsible for ensuring
implementation of the City’s Title VI program. The specific areas of responsibility are described below.
Overall Organization for Title VI
The Title VI Manager and staff are responsible for coordinating the overall administration of the Title VI
program, plan, and assurances, including complaint handling, data collection and reporting, annual review
and updates, and internal education.
The Title VI Manager is charged with the responsibility for implementing, monitoring, and ensuring
compliance with Title VI regulations. Title VI responsibilities are as follows:
1. Process the disposition of Title VI complaints received.
2. Conduct annual Title VI reviews to determine the effectiveness of program activities at all levels.
3. Conduct training programs on Title VI and other related statutes for City employees.
4. Prepare a yearly report of Title VI accomplishments and goals, as required.
5. Develop Title VI information for dissemination to the general public and, where appropriate, in
languages other than English.
6. Identify and eliminate discrimination.
7. Establish procedures for promptly resolving deficiency status and writing the remedial action necessary,
all within a period not to exceed 90 days.
General Title VI responsibilities of the agency
The Title VI Manager is responsible for ensuring the aforementioned elements of the plan are appropriately
implemented and maintained, and for coordinating with those responsible for public outreach and
involvement and service planning and delivery.
1. Data collection
To ensure that Title VI reporting requirements are met, the City of Rockville will maintain:
•

A database or log of Title VI complaints received that tracks the investigation of and response to
each complaint.

Attachment 7.H.b: RockvilleTitle VI Plan_Final_2022 (4133 : Adoption of a Resolution to Approve a Title VI Program for the City of Rockville)

Page |9

Packet Pg. 100

7.H.b

•

A log of the public outreach and involvement activities undertaken to ensure that minority and
low-income people had a meaningful access to these activities.

2. Annual Report and Updates
As a subrecipient of FTA funds, the City of Rockville is required to submit a log, as part of its Quarterly
Report to COG that documents any Title VI complaints received during the preceding quarter and for each
year. The City of Rockville will also maintain and provide to COG, on an annual basis, the log of public
outreach and involvement activities undertaken to ensure that minority and low-income individuals have
meaningful access to these activities.
Furthermore, the City of Rockville will submit to COG updates to any of the following items subsequent to
its previous submission, or a statement to the effect that these items have not been changed since the
previous submission:
•

•
•
•
•

A copy of any compliance review report for reviews conducted in the last three (3) years, along
with the purpose or reason for the review, the name of the organization that performed the
review, a summary of findings and recommendations, and a report on the status or disposition
of the findings and recommendations;
Limited English Proficiency (“LEP”) plan;
Procedures for tracking and investigating Title VI complaints;
A list of Title VI investigations, complaints or lawsuits filed with the City since the last
submission; and
A copy of the City’s notice to the public that it complies with Title VI and instructions on how to
file a discrimination complaint.

3. Annual review of Title VI program
Each year the Title VI Manager will review the City’s Title VI program to ensure implementation of the Title
VI plan. In addition, they will review the City’s operational guidelines and publications, including those for
contractors, to verify that Title VI language and provisions are incorporated, as appropriate.
4. Dissemination of information related to the Title VI program
Information on the City of Rockville’s Title VI program will be disseminated to City employees, contractors,
and beneficiaries, as well as to the public, as described in the “public outreach and involvement “section
of this document and according to federal and state laws/regulations. The Title VI program will be
available in other languages when needed according to the LEP plan.
5. Resolution of complaints
Any individual may exercise his or her right to file a complaint if that person believes that he, she or any
other program beneficiaries have been subjected to unequal treatment or discrimination in the receipt of
benefits/services or prohibited by non-discrimination requirements. The City of Rockville will report the
complaint to COG within three (3) business days (per COG requirements), and make a concerted effort to
resolve complaints locally using the City’s Title VI Complaint Procedures. All Title VI complaints and their
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resolution will be logged as described under Section 1. Data collection and reported to COG in the
Quarterly Report (in addition to immediately).
6. Written policies and procedures
The City of Rockville’s Title VI policies and procedures are documented in this plan and its appendices and
attachments. This plan will be updated periodically to incorporate changes and additional responsibilities
that arise. During the course of the Annual Title VI Program Review (item 3 above), the Title VI Manager will
determine whether or not an update is needed.
7. Internal education
City of Rockville employees will receive training on Title VI policies and procedures upon hiring and
periodically as required. This training will include requirements of Title VI, Rockville’s obligations under
Title VI (LEP requirements included), required data that must be gathered and maintained. In addition,
training will be provided when any Title VI-related policies or procedures change (city-wide training), or
when appropriate in resolving a complaint.
Title VI training is the responsibility of the Human Rights and Community Mediation Administrator.
8. Title VI clauses in contracts
In all City of Rockville procurements funded under Rockville’s status as a subrecipient of federal grant
money, the applicable written contracts or Purchase Orders will include appropriate non-discrimination
clauses.

VII. GENERAL REPORTING REQUIREMENTS
REQUIREMENT TO PROVIDE A TITLE VI PUBLIC NOTICE
Title 49 CFR Section 21.9(d) requires recipients to provide information to the public regarding the
recipient’s obligations under DOT’s Title VI regulations and apprise members of the public of the
protections against discrimination afforded to them by Title VI. At a minimum, the City of Rockville shall
disseminate this information to the public by:
•

posting a Title VI notice on the City’s website
• including Title VI language on all relevant City of Rockville informational materials
• posting a Title VI notice in applicable public areas of the City’s office(s)
The City of Rockville’s specific public notice language is as follows
Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, or national
origin in programs and activities receiving Federal financial assistance. Specifically, Title VI provides
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that "no person in the United States shall, on the ground of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance" (42 U.S.C. Section 2000d).
The City of Rockville is committed to ensuring that no person is excluded from participation in, or
denied the benefits of its transportation services on the basis of race, color, or national origin, as
protected by Title VI in Federal Transit Administration (FTA) Circular 4702.1B. If you need further
information or feel you are being denied participation in or being denied benefits of the transit
services provided by the City of Rockville, or otherwise being discriminated against because of your
race, color, national origin, gender, age, or disability, please contact the Department of Housing &
Community Development, City of Rockville, 111 Maryland Ave, Rockville, MD 20850, 240-3148300., City of Rockville, 111 Maryland Ave, Rockville, MD 20850, 240-314-8316,
Housing_and_Community_Development@rockvillemd.gov

As part of Title VI requirements, sub-recipients are also required to maintain a list of locations where their
Title VI Notices have been posted or displayed.
A copy of the City of Rockville’s Title VI Public Notice List of Locations is attached as Appendix A.

TITLE VI COMPLAINT PROCEDURES
REQUIREMENT TO DEVELOP TITLE VI COMPLAINT PROCEDURES AND COMPLAINT FORM.
In order to comply with the reporting requirements established in 49 CFR Section 21.9(b), all recipients
shall develop procedures for investigating and tracking Title VI complaints filed against them and make
their procedures for filing a complaint available to members of the public. Recipients must also develop a
Title VI complaint form. The form and procedure for filing a complaint shall be available on the recipient’s
website and at their facilities.
Any individual may exercise his or her right to file a complaint with the City of Rockville, if that person
believes that he or she have been subjected to unequal treatment or discrimination in the receipt of
benefits or services. We will report the complaint to COG within three (3) business days (per COG
requirements), and make a concerted effort to resolve complaints locally, using the City’s
Nondiscrimination Complaint Procedures. All Title VI complaints and their resolution will be logged and
reported to COG in the Quarterly Report (in addition to immediately).
A person may also file a complaint directly with the Federal Transit Administration, Office of Civil Rights,
Attention: Title VI Program Coordinator, East Building, 5th floor – TCR, 1200 New Jersey Avenue SE,
Washington, DC 20590.
The City of Rockville is committed to ensuring that no person is excluded from participation in, or denied
the benefits of its transportation services on the basis of race, color or national origin, as protected by Title
VI in the Federal Transit Administration (FTA) Circular 4702.1B. For additional information on the City of
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Rockville’s nondiscrimination policies and procedures, or to file a complaint, please visit the website at
http://www.rockvillemd.gov or contact the Department of Housing & Community Development, City of
Rockville, 111 Maryland Ave, Rockville, MD 20850, 240-314-8300.
Instructions for filing Title VI complaints are posted on the City’s website.
A copy of the City of Rockville’s TITLE VI Complaint Form is attached as Appendix B.

TRANSPORTATION-RELATED TITLE VI INVESTIGATIONS, COMPLAINTS, AND LAWSUITS
Background
All recipients shall prepare and maintain a list of any of the following that allege discrimination on the
basis of race, color, or national origin:
•
•
•

Active investigations conducted by FTA and entities other than FTA;
Lawsuits; and
Complaints naming the recipient.

This list shall include the date that the transportation-related Title VI investigation, lawsuit, or complaint
was filed; a summary of the allegation(s); the status of the investigation, lawsuit, or complaint; and actions
taken by the recipient in response, or final findings related to the investigation, lawsuit, or complaint. This
list shall be included in the Title VI Program submitted to COG every three years (3) and new information
regarding complaints, lawsuits, or investigations shall be provided to COG with the Quarterly Report.
A copy of the City of Rockville‘s Investigations, Lawsuits, and Complaints Document is attached as
Appendix C.

PUBLIC OUTREACH AND INVOLVEMENT - Public Participation Plan
Introduction
As the City of Rockville does not provide fixed-route public transit, it is not required to have a formal Public
Participation Plan (“PPP”). However, as mentioned in the LEP factor analysis Factor 2 (below) the City of
Rockville attempts to utilize effective means of providing information and receiving public input on its
services from low income, minority and limited English proficient (“LEP”) populations, as required by Title
VI of the Civil Rights Act of 1964 and its implementing regulations and to ensure that LEP persons have
meaningful access to its programs and activities. The City’s Community Engagement Division informs and
engages citizens in order to ensure responsive City services and a high quality of life in neighborhoods. The
Division supports neighborhood organizations, serves as a liaison and facilitates communication between
City government and residents.
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ACCESS FOR LIMITED ENGLISH PROFICIENT (LEP) PERSONS
Introduction and Legal Basis
LEP is a term that defines any individual not proficient in the use of the English language. The
establishment and operation of an LEP program must meet the objectives set forth in Title VI of the Civil
Rights Act and Executive Order 13116, Improving Access to Services for Persons with Limited English
Proficiency (LEP). This Executive Order requires federal agencies receiving financial assistance to address
the needs of non-English speaking persons. The Executive Order also establishes compliance standards to
ensure that the programs and activities that are provided by a transportation provider in English are
accessible to LEP communities. This includes providing meaningful access to individuals who are limited in
their use of English. The following LEP language implementation plan, developed by the City of Rockville is
based on FTA guidelines.
As required, the City of Rockville developed a written LEP Plan (below). Using 2010 and American
Community Survey (ACS) Census data, the City of Rockville has evaluated data to determine the extent of
need for translation services of its vital documents and materials.
LEP persons can be a significant market for public transit, and reaching out to these individuals can help
increase their utilization of transit. Therefore, it also makes good business sense to translate vital
information into languages that the larger LEP populations in the community can understand.

Assessment of Needs and Resources
The need and resources for LEP language assistance were determined through a four-factor analysis as
recommended by FTA guidance.
Factor 1:

Assessment of the Number and Proportion of LEP Persons Likely to be Served or
Encountered in the Eligible Service Population

The City of Rockville has reviewed census data on the number of individuals in its service area that have
limited English Proficiency, as well as the languages they speak.
U.S. Census Data – American Community Survey (2008-2012)
Data from the U.S. Census Bureau’s American Community Survey (ACS) were obtained through
www.census.gov for the City of Rockville’s service area. The City’s service area includes an
estimated total of 9,326 persons with Limited English Proficiency (those persons who indicated that
they spoke English less than very well in the 2008-2012 ACS Census.
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Information from the 2008-2012 ACS also provides more detail on the specific languages that are
spoken by those who report that they speak English less than very well. Languages spoken at home
by those with LEP are presented below. These data indicate the extent to which translations into
other language are needed to meet the needs of LEP persons.
•
•
•
•

Factor 2:

Spanish
Other Indo-European languages
Asian and Pacific Island languages
All Other languages

3,079
2,104
4,158
361

5.13%
3.51%
6.93%
0.60%

Assessment of Frequency LEP Individuals Come into Contact with the Transit Services or
System

The City of Rockville reviewed the relevant transportation services, benefits and information provided by
the City and determined the extent to which LEP persons have encountered these functions through:
•
•
•
•
•

Contact with bus stop maintenance staff
Calls to Rockville City Government
Visits to the City Hall and City facilities
Access to the City’s website;
Attendance at community meetings or public hearings hosted by the City of Rockville; and

Anecdotal evidence from City staff indicates that the City has been very successful in communicating with
LEP persons. While the City does not currently maintain records regarding frequency of such contacts,
according to discussions with staff, all previous requests for interpreters or calls/communications from
LEP persons have been successfully addressed through the available resources.
The City will continue to identify emerging populations as updated Census and American Community
Survey data become available for our service area. In addition, when LEP persons contact the City, we will
attempt to identify their language and keep records on contacts to accurately assess the frequency of
contact.
To assist in language identification, we use a language identification flashcard based what was developed
by the U.S. Census. (http://www.lep.gov/ISpeakCards2004.pdf)

Factor 3:

Assessment of the Nature and Importance of the Transit Services to the LEP Population

The City of Rockville provides the following programs, activities and services:
•
•

Shuttle services for seniors through the Senior Center.
Maintenance and improvement of bus stops, passenger shelters and amenities
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•

Planning and design of roadways, bridges, sidewalks, bike paths, traffic signals and street lights
that provide direct access or support the existing transit system.

Based on past experience serving and communicating with LEP persons, access to alternative modes of
transportation, such as public transit, is critical for many who don’t own a vehicle. This is especially true for
those working multiple jobs or jobs with odd/evening hours. In 2014, 1,343 households in the City (3.9%)
had no vehicle, and 9,643 (27.9%) had only one. 6,431 workers (18.6%) commuted via public
transportation.
Factor 4:

Assessment of the Resources Available to the City and Costs

Costs
All of the City’s current expenses associated with providing language assistance through printing services
and translating documents are funded from the City’s Public Information Office budget. No specific,
separate budget is established for these costs.
Staff from the City’s Public Information Office, Neighborhood Resources and Community Services provide
language assistance on as needed basis. Interpreter services are also provided by qualified volunteers
through Montgomery County’s Language Bank.
We anticipate that these activities and associated costs may increase, if the number of LEP persons in the
City of Rockville continues to grow.
Resources
Assistance with language services is available through city departments and organizations such as the
Human Rights Commission, Community Services Division, Neighborhood Resources Division, as well as
Montgomery County. Assistance specific to transit services may be provided by local and regional transit
agencies (e.g. MetroBus, Ride-On).
City of Rockville staff also have access to language assistance services provided through the Language
Line services. For interpreter services, the City has access to Montgomery County’s Language Bank, a
group of volunteers who are on-call to help translate or interpret for County and City government agencies
and non-profit organizations serving residents with limited English proficiency. Translation services for
City’s brochures and printed materials are handled by a City contractor and focus mostly on the top foreign
languages spoken in Rockville: Spanish, Chinese, Mandarin, Korean and French.
The City of Rockville has established relationships with the following community organizations that could
potentially also provide assistance and feedback regarding language services:
•

Chinese Culture and Community Service Center Inc (CCACC) – This organization provides an
English Literacy Program – This program provides English instruction classes to recent
immigrants in Rockville and Montgomery County at the Rockville Senior Center, Lincoln Park
Community Center, and locations in the Montrose community.
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•

•
•
•

Community Ministries of Rockville Language Outreach Program – Established in 1993, this
educational program provides instruction in basic English to Latino adults while their children
receive homework tutoring and substance abuse prevention education. Services currently are
provided at Maryvale, Meadow Hall and Twinbrook Elementary Schools, and two local churches.
Korean Community Center of Greater Washington – Established in 1986, this agency provides
outreach, health care education, case management, English classes, and pedestrian safety
training to recent Korean immigrants in Rockville.
The Adult ESOL Program at Montgomery College - provides basic English language and life skills
instruction to county residents whose native language is not English
Rockville Senior Center – the center has a Spanish-speaking Program Outreach Coordinator and
also provides ESOL (English for Speakers of Other Languages) classes to older adults.

Additionally, the City’s website as well as the website for the City’s official news publication, Rockville
Reports, are translatable into multiple languages. 103 different languages are available for the City’s
website and 19 languages for Rockville Reports. In the past, the City has also maintained an inventory of
bilingual staff that could provide language assistance on an ad hoc or regular basis. If required, this
resource could be utilized again and should be taken into consideration as part of the assessment of total
resources available to the City.

LEP Implementation Plan
Through the four-factor analysis, the City of Rockville has determined that the following types of language
assistance are most needed and feasible:
•
•
•

Language Line Translation Services for telephone contacts.
Translation and Interpretation services for LEP populations, especially those speaking Spanish,
Chinese/Mandarin, Korean and French.
Translation of brochures and other information into the top foreign languages spoken in the City

Staff Access to Language Assistance Services:
City staff who come into direct contact with LEP persons can access language services by offering the
individual a language identification flashcard, having a supply of translated documents on hand,
transferring a call to bilingual staff or the Language Line Translation Services.
Responding to LEP Callers:
Staff who answer calls from the public respond to LEP customers by attempting to identify the language
and/or transferring the call to bilingual staff or the Language Line Translation Services.
Responding to Written Communications from LEP Persons:
Written communications from LEP persons are addressed either through bilingual employees, with the
help of Montgomery County’s Language Bank services or through the City’s contracted translation
services.
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Responding to LEP Individuals in Person:
When an LEP person visits our administrative offices, City staff attempts to identify the language and
utilize assistance from the appropriate bilingual staff or the Language Line Translation Services.
Staff Training
As noted previously, all City of Rockville staff is provided with a list of available language assistance
services and additional information and referral resources, updated annually. All new hires will receive
training on assisting LEP persons as part of their initial Title VI training. This includes:
•
•
•
•

A summary of the City’s language assistance plan;
A summary of the number and proportion of LEP persons in the City’s service area, the
frequency of contact between the LEP population and the City’s programs and activities, and
the importance of the programs and activities to the population;
A description of the type of language assistance that the City is currently providing and
instructions on how City staff can access these products and services; and
A description of the City’s cultural sensitivity policies and practices.

Also, all staff who routinely encounter customers receive periodic refresher training on policies and
procedures related to assisting LEP persons.
Providing Notice to LEP Persons:
LEP persons are notified of the availability of language assistance through the following approaches:
•
•
•
•

following our Title VI policy statement included on our vital documents;
on our website, with links to translations of vital documents in other languages;
through ongoing outreach efforts to community organizations, schools, and religious
organizations; and.
through signs posted in our customer service and administrative offices;

•

including the language translation line information on relevant materials;

Monitoring/updating the plan
This plan will be updated on a periodic basis (at least every three (3) years), based on feedback, updated
demographic data, and resource availability.
As part of ongoing outreach to community organizations, the City of Rockville will encourage feedback on
the effectiveness of language assistance provided and unmet needs. In addition, we will conduct periodic
internal meetings with staff who assist LEP persons and review of updated Census data to determine the
adequacy and quality of the language assistance provided, and to determine changes to LEP needs.
Based on the feedback received from community members and employees, the City of Rockville will make
incremental changes to the type of written and oral language assistance provided as well as to their staff
training and community outreach programs. The cost of proposed changes and the available resources will
affect the enhancements that can be made, and therefore the City of Rockville will attempt to identify the
most cost-effective approaches.
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As the community grows and new LEP groups emerge, the City of Rockville will strive to address the needs
for additional language assistance. The City of Rockville does not provide fixed route, public transit service
as part of its ongoing operations.
A copy of Rockville’s LAP is attached as APPENDIX D.
MINORITY REPRESENTATION ON PLANNING AND ADVISORY BODIES - The City of Rockville does not
provide fixed route, public transit service as part of its ongoing operations and does not have any transitrelated, non-elected planning boards, advisory councils or committees, the membership of which we
select.
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Appendix A
Title VI Notice to the Public: List of Locations
City of Rockville website – https://www.rockvillemd.gov
Title VI language included in all relevant City of Rockville printed materials
The Title VI notices are physically posted in Rockville City Hall, 111 Maryland Ave, Rockville, MD 20850 at
the following locations:
Location 1: The main entrance of City Hall lobby.
Location 2: The employee cafeteria.
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Appendix B
CITY OF ROCKVILLE TITLE VI COMPLAINT FORM

Section I:
Name:
Address:
Telephone (Home):

Telephone (Work):

Electronic Mail Address:
Accessible Format Requirements?

Large Print
TDD

Audio Tape
Other

Section II:
Are you filing this complaint on your own behalf?

Yes*

No

Yes

No

*If you answered "yes" to this question, go to Section III.
If not, please supply the name and relationship of the person for whom you are
complaining:
Please explain why you have filed for a third party:

Please confirm that you have obtained the permission of the aggrieved party if you
are filing on behalf of a third party.
Section III:
I believe the discrimination I experienced was based on (check all that apply):
[ ] Race

[ ] Color

Date of Alleged Discrimination (Month, Day, Year):

[ ] National Origin
__________

Explain as clearly as possible what happened and why you believe you were discriminated against. Describe all
persons who were involved. Include the name and contact information of the person(s) who discriminated against you
(if known) as well as names and contact information of any witnesses. If more space is needed, please use the back
of this form.
______________________________________________________________________________
______________________________________________________________________________
Section IV
Have you previously filed a Title VI complaint with this agency?

Yes

No
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Section V
Have you filed this complaint with any other Federal, State, or local agency, or with any Federal or State court?
[ ] Yes

[ ] No

If yes, check all that apply:
[ ] Federal Agency:
[ ] Federal Court

[ ] State Agency

[ ] State Court

[ ] Local Agency

Please provide information about a contact person at the agency/court where the complaint was filed.
Name:
Title:
Agency:
Address:
Telephone:
Section VI
Name of agency complaint is against:
Contact person:
Title:
Telephone number:

You may attach any written materials or other information that you think is relevant to your complaint.
Signature and date required below

________________________________________________________________________________
Signature

Date

Please submit this form in person at the address below, or mail this form to:

City of Rockville, Title VI Coordinator
111 Maryland Ave, Rockville, MD 20850
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Appendix C
Investigations, Lawsuits and Complaints Document
Any individual may exercise his or her right to file a complaint with Title VI Manager, if that person believes
that s/he or any other program beneficiaries have been subjected by the City of Rockville to unequal
treatment or discrimination in the receipt of benefits/services or prohibited by non-discrimination
requirements. The City of Rockville will report the complaint to COG/TPB within three business days (per
COG/TPB requirements), and make a concerted effort to resolve complaints locally, using the City’s
Nondiscrimination Complaint Procedures, as described below. All discrimination complaints and their
resolution will be reported annually (in addition to immediately) to COG/TPB.
Should any Title VI investigations be initiated by FTA or COG/TPB, or any Title VI lawsuits be filed against
the City of Rockville the City will follow these Nondiscrimination Complaint Procedures:

Overview
These procedures apply to all complaints filed under Title VI of the Civil Rights Act of 1964 (including its
Disadvantaged Business Enterprises (DBE) and Equal Employment Opportunity (EEO) components),
Section 504 of the Rehabilitation Act of 1973, the Civil Rights Restoration Act of 1987, and the Americans
with Disabilities Act of 1990, relating to any program or activity administered by the City of Rockville or its
sub-recipients, consultants, and/or contractors. They do not apply to complaints related to employment
conditions, actions, or decisions reflecting the City of Rockville’s status as employer. Such complaints
should be initiated under policies administered by the City of Rockville.
These procedures do not deny the right of the complainant to file formal complaints with other state or
federal agencies, or to seek private counsel for complaints alleging discrimination. These procedures are
part of an administrative process that does not provide for remedies that include punitive damages or
compensatory remuneration for the complainant.
Every effort will be made to obtain early resolution of complaints at the lowest level possible. The option of
informal mediation meeting(s) between the affected parties and the City of Rockville will be available to all
complainants.

Procedures
1. Any individual or group of individuals who believes he/she or they have been subjected to
discrimination may file a written complaint with the City of Rockville’s Title VI Manager using the form
available at https://www.rockvillemd.gov. A formal complaint must be filed within 180 calendar days
of the alleged occurrence or when the alleged discrimination became known to the complainant. The
complaint must meet the following requirements:
a. Complaint shall be in writing and signed by the complainant(s).
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b. Include the date of the alleged act of discrimination (date when the complainant(s) became
aware of the alleged discrimination; or the date on which that conduct was discontinued or the
latest instance of the conduct).
c. Present a detailed description of the issues, including names and job titles of those individuals
perceived as parties in the complained-of incident.
d. Allegations received by e-mail ahabte@rockvillemd.gov will be acknowledged and processed,
once the identity(ies) of the complainant(s) and the intent to proceed with the complaint have
been established. For this, the complainant is required to mail a signed, original copy of the fax
or e-mail transmittal for the City of Rockville to be able to process it.
e. Complaints received by telephone 240-314-8203 will be entered into a log listing time, date,
and complainant. Complainants will be informed to file a complaint in writing and will be
directed to the website for forms and procedures.
2. In order to be accepted, a complaint must meet the following criteria:
a. The complaint must be filed within 180 calendar days of the alleged occurrence or when the
alleged discrimination became known to the complainant.
b. The allegation(s) must involve a covered basis such as race, color, natural origin, gender/sexual
orientation, age or disability.
c. The allegation(s) must involve a program or activity of a Federal-aid recipient, sub-recipient, or
contractor, or, in the case of ADA allegations, an entity open to the public.
d. The complainant(s) must accept reasonable resolution based on the City of Rockville’s
administrative authority (reasonableness to be determined by the City of Rockville.)
3. A complaint may be dismissed for the following reasons:
a. The complainant requests the withdrawal of the complaint.
b. The complainant fails to respond to repeated requests for additional information needed to
process the complaint.
c. The complainant cannot be located after reasonable attempts.
4. Once the City of Rockville or a state or federal agency decides to accept the complaint for investigation,
the complainant and the respondent will be notified in writing of such determination within five
calendar days. The complaint will receive a case number and will then be logged in the records of the
City of Rockville to identify its basis and alleged harm, and the race, color, national origin, and gender
of the complainant.
5. In cases where the City of Rockville assumes the investigation of the complaint, the City of Rockville
will provide the respondent with the opportunity to respond to the allegations in writing. The
respondent will have 10 calendar days from the date of the City of Rockville’s written notification of
acceptance of the complaint to furnish his/her response to the allegations.
6. In cases where the City of Rockville assumes the investigation of the complaint, within 40 calendar
days of the acceptance of the complaint, the City of Rockville will prepare an investigative report for
review by its City Manager. The report shall include a narrative description of the incident,
identification of persons interviewed, findings, and recommendations for disposition.
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7. The City of Rockville will notify the parties of its findings within 60 days of receipt of a completed
complaint form.

CITY OF ROCKVILLE
COMBINED TITLE VI, ADA, EEO COMPLAINT STATUS REPORT
1. List of active investigations, lawsuits or complaints alleging discrimination with respect to service or
other transit benefits.
DATE

SUMMARY (Include
basis, i.e. race, age,
etc.)

STATUS

ACTION(S)
TAKEN

INVESTIGATIONS
1.
2.
3.
LAWSUITS
1.
2.
3.
COMPLAINTS
1.
2.
3.
2. Description of all pending applications for financial assistance and all financial assistance currently
provided by other Federal agencies to the grantee.
•

Pending:
o FTA/MWCOG Enhanced Mobility of Seniors and Individuals with Disabilities Program
(Section 5310) Grant

•

Current:
o Rockville Intermodal Access: Baltimore Rd (FHWA)
o 2012 TCSP Complete Streets Near Metro Stations (FHWA)
o SHA Safe Routes to School Year G (Federal, managed by Maryland SHA)
o Transportation Alternatives Program Grant (Federal, managed by Maryland SHA)
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o Community Development Block Grant Year 42 (Federal: US Dept. of Housing and
Urban Development)
o Motor Carrier Safety Assistance Program Grant FFY17 (Federal Grant, though
Maryland State Highway Administration, Motor Carrier Division CFDA 20.218)
o Motor Carrier Safety Assistance Program Grant FFY18 (Federal Grant, though
Maryland State Highway Administration, Motor Carrier Division CFDA 20.218)
o FFY15 Bulletproof Vest Partnership (Federal: BJA)
o FFY16 Bulletproof Vest Partnership (Federal: BJA)
o FFY17 Bulletproof Vest Partnership (Federal: BJA)
3. Summary of all civil rights compliance reviews conducted by other local, state or Federal agencies
in the last three (3) years.

YEAR

AGENCY
CONDUCTING
REVIEW

RESULT

ACTION(S)
TAKEN

REVIEW TYPE
1.
2.
3.
OR STATEMENT:
There has been no civil rights compliance review conducted of the City of Rockville in the last three (3)
years.

__________________________________

________________________

Robert DiSpirito, City Manager

Date
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Appendix D
Language Assistance Plan
LANGUAGE ASSISTANCE PLAN FOR PERSONS WITH LIMITED ENGLISH PROFICIENCY (LEP)
Introduction and Legal Basis
LEP is a term that defines any individual not proficient in the use of the English language. The
establishment and operation of an LEP program meets objectives set forth in Title VI of the Civil Rights Act
and Executive Order 13116, Improving Access to Services for Persons with Limited English Proficiency
(LEP). This Executive Order requires federal agencies receiving financial assistance to address the needs
of non-English speaking persons. The Executive Order also establishes compliance standards to ensure
that the programs and activities that are provided by a transportation provider in English are accessible to
LEP communities. This includes providing meaningful access to individuals who are limited in their use of
English.
LEP persons can be a significant market for public transit and other alternative commuting options, and
reaching out to these individuals can help increase their utilization of these options. Therefore, it also
makes good business sense to translate vital information into languages that the larger LEP populations in
the community can understand.
The City of Rockville is committed to ensuring meaningful access to its programs and activities by LEP
persons. The City of Rockville will provide staff and LEP persons with the required resources to access
language assistance services. The City of Rockville will also make appropriate provisions for translation of
vital information in other languages on a case by case basis.

Providing Notice to LEP Persons
LEP persons are notified of the availability of language assistance through the following approaches:
•
•

Ensuring that our Title VI policy statement is included on our vital documents.
on our website

This program will be updated on a periodic basis (at least every three years), based on feedback, updated
demographic data, and resource availability.
__________________________________

________________________

Robert DiSpirito, City Manager

Date
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Discussion
Department: CPDS - Comprehensive Planning
Responsible Staff: Manisha Tewari

Subject
Neighborhood Shopping Centers – Exploring Ways to Support and Encourage Improving and
Revitalizing

Recommendation
Staff recommends that the Mayor and Council hold a discussion on the topic and provide any
direction to staff that they may wish.

Change in Law or Policy
Amendments to the City’s zoning ordinance may be needed to allow for changes and flexibility
in parking, signage, density, and other items to improve the viability and success of shopping
centers.

Discussion
The Mayor and Council have requested this item to discuss ways to support and encourage
improving and revitalizing for neighborhood shopping centers in Rockville. While Mayor and
Council members have noted that there are successful shopping areas located in the city and
there is optimism due to signs of recovery from the pandemic, some members have expressed
concern for the:
•
•
•

Long-term viability of smaller shopping centers surrounded by neighborhoods, such
as Maryvale, Woodley Gardens and Burgundy Park;
Future vitality of the shopping areas, such as those located at Veirs Mill Road and
Twinbrook Parkway, College Plaza, and other smaller retail areas along MD 355; and
Shortage of new housing that is critical to support retail.

In developing this report, staff has met with Cindy Rivarde and Richelle Wilson from REDI
(Rockville Economic Development, Inc.) to gain information and recommendations. The
structure of the report is as follows:
➢ Summary of existing conditions and trends;
➢ An overview of shopping centers in Rockville;
➢ Relevant policies and recommended actions from the Rockville Comprehensive Plan;
and
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➢ Recommended Actions for Consideration.
Summary of Existing Conditions and Trends
Rockville has long served as a retail destination for the Washington D.C. region due to having
strong and diverse shopping options. Rockville’s retail inventory contains well over 3 million
square feet. The primary types of shopping centers are in the categories of strip/convenience,
neighborhood, community, regional and lifestyle; and contain many different types of users,
who are typically tenants of property owners. The users can be retail, restaurants, and others
providing services in health care, banking, entertainment and more.
Rockville’s retail market experienced a similar fate to many local jurisdictions with closings
causing an uptick in vacancy rates. As of March 2022, the vacancy rate in the city stood at 8.4%.
Rockville's metrics were not an outlier compared to surrounding locations like Bethesda,
Gaithersburg and Silver Spring. Gaithersburg’s vacancy rate was slightly below Rockville’s at
8.3%, while Bethesda/Chevy Chase saw 7.8% and Silver Spring saw 6.3%. Nationally, in-store
retail was facing challenges from online retail and changing formats even before the COVID-19
pandemic, and the pandemic exacerbated many of those issues and presented new ones.
Table 1 – Key Retail Stats
Inventory
(Million Square
Feet)

Vacancy Rate Rental Rates (PSF)

Rockville

3.9

8.4%

$33

Silver Spring

6.8

6.3%

$33

Gaithersburg

7.8

8.3%

$31

Bethesda/Chevy Chase

4.3

7.8%

$44

Source: CoStar (4-26-2022)
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Figure 1 - Retail Property Sales Volume (2011-2021)
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The elevated vacancies did not discourage investors from purchasing retail assets in the city. In
2021, Rockville’s retail property sales amassed $82 million, the highest the City has ever seen.
The only sales activity to come close to this was in 2012 ($48 million) and 2014 ($39 million).
One of the most notable of these retail sales was for the mixed-use project Twinbrook Quarter.
This 18-acre parcel project is owned by B.F Saul, the top buyer in 2021. This company’s
acquisitions in 2021 accounted for 82% of all the investment sales in 2021.
This retail property sales activity outpaced previous years, but it also exceeded sales activities in
nearby cities like Bethesda, Gaithersburg, and Silver Spring. As a result of the recent sales, the
construction pipeline within the city has expanded.
The city is in a highly competitive retail market environment, with newer developments to the
south such as Pike and Rose, and to the north in Gaithersburg, such as the Washingtonian
Center at Rio and Crown Farm, and other shopping centers competing for retail, restaurant, and
entertainment options.
Changing trends in e-commerce have also impacted the city’s commercial sector about how
people shop and how goods are sold, creating increasing challenges to ‘bricks and mortar’
shops in the city. It is uncertain at this time whether and how the pandemic-related changes in
shopping behavior and the commercial environment will continue to affect the city’s
commercial sector and shopping districts. Still, Rockville has much to benefit from the current
phase of retailing that emphasizes shopping experiences through placemaking and mixed-use
development that places customers just an elevator ride, short walk, or bike-ride away from
new restaurants or shops. Rockville’s major corridors (e.g., MD 355, Shady Grove Road, Veirs

Packet Pg. 121

8

Mill Road) remain viable locations for commercial businesses. A projected increase in the city’s
population may also help offset losses in Rockville’s customer base because of any changing
behavioral or market trends (p. 44 of the Comprehensive Plan)
The following links point to studies from other jurisdictions in this region for retail analysis.
However, all studies were conducted prior to the pandemic, and may not be as relevant in
identifying future opportunities and trends for shopping centers.
Montgomery County Retail Study
Frederick-Retail-Report---Final (cityoffrederickmd.gov)
Considering that the retail industry is going through a transformation, the topic is often
discussed by member jurisdictions at the Metropolitan Washington Council of Government
(COF) planning directors and cooperative forecasting meetings that City staff attends. The
following are some findings on emerging trends in retail as shared by the members:
•

•
•
•
•
•
•
•
•
•

The brick-and-mortar stores are evolving, as physical stores are transforming in many
instances post-pandemic into a multi-purpose space, such as fulfillment centers and
entertainment venues. Shopping centers are increasingly doubling as distribution
centers for online purchases.
Another trend expected to accelerate is that web-only companies will be opening brickand-mortar stores.
Providing incentives for housing types in new development/redevelopment projects
creates more retail demand and provides much needed housing in the area. Successful
retail depends on residential population.
Pedestrian-friendly streets, parks and thoughtfully designed public spaces for
recreation, entertainment and amenities are becoming more prevalent.
Non-traditional uses, such as educational centers, are becoming more common in
shopping centers. Professional, educational, health, civic and cultural uses add
customers.
Studies show that millennials, also known as Generation Y (those who were born
roughly between 1980 and 2000), tend to place a high value on experiences, and favor
companies that prize social responsibility and environmental sustainability.
Placemaking, or creating a place where people want to be, and not just shop, is more
appealing to consumers.
Landlords are increasingly integrating technology into shopping centers to facilitate ecommerce and entertainment options, to serve both the tenants and the consumers.
Adding an extra layer of security, whether it is to follow pandemic requirements or
crime management, is critical to success.
During the COVID 19 pandemic, there was a high demand for “pick-up” and “drivethrough” restaurants. It remains to be seen if this pattern for less dining room space
and more drive throughs continues.

Overview of Shopping Centers
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The Comprehensive Plan describes neighborhood shopping centers and smaller commercial
centers as those that directly serve the shopping needs of their immediate areas (p. 181).
However, since the Mayor and Council have asked for general information on all shopping
centers, this report will discuss the city’s overall retail infrastructure that provides needed
goods and services and plays a vital role in drawing customers into the area.
Attachment A includes a map providing general locations for the shopping areas that are
discussed below:
•
•
•
•
•
•
•
•
•
•

Shopping areas along MD 355 within city limits
Rockville Town Center
King Farm, Upper Rock and Fallsgrove
Research Row
College Plaza
Twinbrook Shopping Centers on Veirs Mill Road and Burgundy Park
Seven Locks Plaza
Rockshire Village Center (currently vacant)
Woodley Gardens
Smaller free-standing strip centers on Gude Dr. and in East Rockville

Shopping Areas along MD 355 within city limits: The MD 355 corridor in Rockville, is identified
by various names such as Rockville Pike, Frederick Road, and Hungerford Drive. The Rockville
Pike portion of MD 355 has been identified as the approximately 1.98-mile roadway bounded
on the north by Richard Montgomery Drive, and on the south by the city’s corporate limits,
near Bou Avenue.
This Corridor is the city’s most regionally well-known shopping area in the MD 355 corridor and
remains one of the most active commercial areas, drawing customers from within and outside
city limits. In addition to daily needs, the Pike is a place to buy durable goods, including
furniture and automobiles. The types of retail in the Rockville Pike Corridor include fast and
casual dining, gas stations, auto repair and dealerships, banks, and specialty stores. The
shopping centers in the Rockville Pike corridor include Congressional Plaza, Congressional
North, Congressional Village, Woodmont Center, Sunshine Square, Talbot Center, Wintergreen
Plaza, Ritchie Center, and others, with a total combined retail area of approximately 1.6 million
sq. ft. The corridor also includes grocery stores like Safeway, Aldi, Food Lion, and The Fresh
Market, as well as specialty stores like Best Buy, Barnes and Noble Booksellers, and Roadrunner
Sports.
A new development is underway at the intersection of Halpine Road and Rockville Pike, where
developer B. F. Saul Company has consolidated smaller retail parcels into an 18-acre site for a
mixed-use project. The entire development, which is at the intersection of Rockville Pike and
Halpine Road, is approved for 1,865 multifamily housing, 431,440 sq. ft. of office space, 472,950
sq. ft. of retail space and 9,000 sq. ft. for an entertainment venue. The development is
expected to occur in phases - the first phase is currently under construction and includes a
92,000 sq. ft. grocery store (Wegmans), and up to 460 multifamily units.
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In addition to the shopping areas discussed above, a portion of the MD 355 corridor within the
city limits include small freestanding commercial uses and strip centers totaling approximately
800,000 sq. ft. These strip centers include the Rockville City Center, Flagship Shopping Center,
Saah Plaza, car dealerships, drug stores, general merchandise and furniture stores, food
establishments, and personal services (such as banks, dry cleaners, urgent care centers and
others). These areas provide a variety of restaurants, specialty retail, essential services, and
commercial activities drawing customers from within and outside the city limits. The corridor
provides high visibility for vehicular traffic on MD 355 and thus is a desirable location for retail.
Older commercial spaces along the corridor provide affordable space for smaller retail or small
businesses, resulting in a tremendous amount of ethnic diversity in restaurants, grocery stores
and other retailers.
Rockville Town Center: Rockville Town Center includes Rockville Town Square, Rockville City
Center with the adjacent Giant grocery store, freestanding retail, and other retail areas along
North Washington Street and East Montgomery Avenue, offering approximately 500,000 sq. ft.
of retail, restaurant, and entertainment options.
Town Square, a 12.5-acre mixed-use public/private catalyst project, is an integral part of
Rockville Town Center, and includes approximately 185,000 sq. ft. of retail space.
To the south of Town Square, Duball LLC completed development of a mixed-use project with
two multifamily and hotel buildings, which also include 23,100 sq. ft. of ground floor retail in
one building and 22,200 sq. ft. of ground floor retail space in the other building. (Note: The
Duball properties in Town Center have recently been purchased by Comstock Holdings, Inc.)
Across the street, at 199 East Montgomery Avenue, 94,234 Sq. ft. of retail is located with Regal
Cinemas as the anchor, and a variety of restaurants and other services.
The blocks immediately to the north of Town Square contain a Walgreens drug store and a twostory building with office and retail space, with several restaurants that are anchored by the
Bank of America. Adjacent to the property in The Metropolitan multifamily building, is
approximately 7,000 sq. ft. of general retail space with a restaurant, community open space
available for public use, and 300 sq. ft. of outdoor open space. The retail component
introduces a new dining trend, offering a diversity of Asian-fusion food merchants in a
cafeteria-style setting.
Freestanding retail on the west side of North Washington Street, between West Montgomery
Avenue and Martins Lane, includes older developments such as the 33,456 sq. ft. Courthouse
Center (built in 1970) and the 6,700 sq. ft. Bell’s Corner (built in 1963) located at 90-98 W.
Montgomery Avenue. The Comprehensive Pan notes on p. 258 that these properties have not
seen much development activity for the past twenty years, and that there is potential for
growth in the area, especially in residential or office uses, to bring greater vitality and value to
Town Center.
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To improve vitality in Town Center and understand the factors that promoted closure of
businesses in the area, the City contracted in July of 2020 with the Urban Land Institute (ULI) to
bring a Technical Assistance Panel to study Town Center. Some of the recommendations from
the Panel included developing a unified vision and branding for Town Center, improving access,
designing streets to emphasize pedestrians and local traffic, improving parking access,
connecting open spaces for improved network, and others.
The ULI Panel suggested that, based on the market area that it is most likely to serve, Rockville
Town Center can be perceived more as a neighborhood center than as a regional center.
According to the Panel, with an average of about 23 sq. ft. of retail per capita, and with over
500,000 sq. ft. of retail containing about 17,000 to 20,000 people in the retail catchment area,
Town-Center is over-retailed in the current scenario. ( ULI Technical Assistance Panel Report p.
14-15).
The City remains invested in the success of Rockville Town Center, and the Mayor and Council
continue to implement efforts with several long and short-term actions to enhance the existing
environment.
King Farm, Upper Rock and Fallsgrove:

King Farm and Fallsgrove both include ‘village center’
shopping areas anchored by major grocers.
King Farm Village Center is the primary retail center for the neighborhood in which it sits, with
120,000 sq. ft. of commercial space, including a Safeway grocery store. Residents from the King
Farm community had noted to City staff during the listening sessions for the Rockville 2040
Plan, and on other occasions, that the lack of visibility of the Center from MD 355 is a major
concern for attracting customers.
To the northwest of King Farm, along Shady Grove Road and the city’s northern corporate
limits, is Upper Rock, a mixed-use planned development with residential apartments, retail
shops, and structured parking complementing existing offices. Upper Rock includes 34,700 sq.
ft. of retail/commercial development with a grocery store (Mom’s Organic), a CVS pharmacy
and restaurants, and an outdoor plaza with green spaces.
Fallsgrove Village Center, a very robust and a successful retail center, is located along Shady
Grove Road and includes 125,940 sq. ft. of retail with a Safeway grocery store as an anchor and
other retailers including restaurants. Although Fallsgrove Village Center has been very
successful in retaining tenants, patrons have expressed concern during the Rockville 2040
listening sessions about limited vehicular access points, poor vehicle circulation and insufficient
parking capacity.
Research Row: Research Row parcels include an office building, a Best Western Hotel, a selfstorage facility, and retail at the corner of West Montgomery Avenue and Research Boulevard.
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A new 190,000-square-foot development was completed in 2019 with retail, restaurants, and a
fitness center across four buildings providing new dining and services for the area, adding new
vitality to the location. Research Row has good visibility from interstate I-270 and is very
accessible from Exit 6B from the highway.
College Plaza: College Plaza is an approximately 110,000 sq. ft. shopping center located at the
corner of West Gude Drive and Frederick Road. Major anchors of this shopping center include
an Asian grocery store (New York Mart), The Tile Shop and Advance Auto parts.
Rockville’s Comprehensive Plan supports improving pedestrian and bicycle access between
Montgomery College and College Plaza, and connecting the entire area better with Town
Center. Key policies from the Comprehensive Plan include significantly improving sidewalks and
bicycle facilities on MD-355, and creating a potential new pedestrian path and bikeway
connecting the properties owned by the College, Montgomery County Public School (MCPS)
and the City of Rockville, to each other and to areas north and south. It also calls for
establishing a walking path that is not along MD-355, between the Montgomery College
campus and the College Plaza site.
The Comprehensive Plan also supports a long-term redevelopment of the College Plaza that
results in a more cohesive, walkable, urban-scale pattern with a mix of housing, educational,
and commercial uses.
PA#
7

7

Planning
Area Name
Montgomery
College Area

Plan
Item
Focus
Area

Item
#
A2

Montgomery
College Area

City
Project

P3

Item Description

Mechanism

Timeframe

College Plaza Shopping Center and West
Gude Office Park - A zoning change from
the current MXCD (Mixed-Use Corridor
District) is not recommended, though
potential creation of a future bus rapid
transit station at the intersection of MD355 and E/W Gude Drive may warrant
consideration of the MXTD (Mixed-Use
Transit District) zone in the future.
Improve pedestrian and bicycle access
between Montgomery College, College
Plaza Shopping Center, and Rockville Town
Center, including significantly improving
sidewalks and bicycle facilities on MD-355
and creating a potential new pedestrian
path and bikeway connecting the
properties owned by the College, MCPS
and the City of Rockville, to each other and
to areas north and south. (See also Actions
Goal 2 and Action 8.5 of the
Transportation Element)

Comprehensive
Zoning Update

Near-term
(1-3 years)

City Initiative,
Study or
Program

Near-term
(1-3 years)
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PA#
7

Planning
Area Name
Montgomery
College Area

Plan
Item
Other
Rec.

Item
#
2

Item Description

Mechanism

Timeframe

Improve connections between
Montgomery College and Town Center and
between Montgomery College and the
College Plaza Shopping Center, to serve
the thousands of students and staff at the
college, by: (1) Establishing an off-street,
shared use path connecting the College
with Rockville Town Center and College
Plaza; and (2) Studying the potential for a
shuttle bus that links Montgomery College,
College Plaza, Town Center, and Rockville
Transit Station.

City Initiative,
Study or
Program

Near-term
(1-3 years)

Twinbrook Shopping Centers on Veirs Mill Road and Burgundy Park Shopping Center:
Twinbrook Center and Twinbrook Marketplace: A collection of retail establishments exist along
Veirs Mill Road near its intersection with Twinbrook Parkway. A public library and United States
Post Office are also located within this focus area. The Comprehensive Plan recommends on p.
342 that “Redevelopment of property in this area should contribute toward a pedestrianoriented, urban-scale streetscape. New developments should orient primary building facades
and front doors toward a street or public open space to frame the edges of streets, parks, and
open spaces, and to foster activated pedestrian areas. Building frontages should include
ground-floor uses that attract customers or regular visitors, enhanced pedestrian areas and
amenities, attractive landscaping, and bicycle infrastructure.”
Another shopping center located in the Twinbrook and Twinbrook Forest Planning area is the
Burgundy Park Shopping Center, dating from the 1960s, and which is the home of several longtime tenants and local businesses. The Land Use Policy Map of the Comprehensive Plan
designated CRM (Commercial Residential Mix) to this area to allow for redevelopment of the
shopping center into a mixed-use, neighborhood-scale infill development, with residential units
above updated commercial spaces.
PA
#

Planning
Area Name

Plan
Item

Item
#

8

Twinbrook
and
Twinbrook
Forest
Twinbrook
and
Twinbrook
Forest

Focus
Area

A6

City
Project

P5

8

Item Description

Mechanism

Timeframe

Burgundy Park Shopping Center - Rezone
the property from MXC (Mixed-Use
Commercial) to MXNC (Mixed-Use
Neighborhood Commercial).
If the Twinbrook Shopping Center
redevelops, the extension of Atlantic
Avenue, through the shopping center to
McAuliffe Drive, should be studied to
determine if the extension will improve
traffic circulation for the surrounding
community. The study should address traffic

Comprehensive
Zoning Update

Near-term
(1-3 years)

City Initiative,
Study or
Program

To Be
Determined
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PA
#

Planning
Area Name

Plan
Item

Item
#

Item Description

Mechanism

Timeframe

calming and pedestrian and bicycle access
and safety by utilizing the existing signalized
intersection.

Seven Locks Plaza: This freestanding neighborhood center with 50,721 sq. ft. of retail is
anchored by a Walgreen’s pharmacy and includes restaurants, a coffee shop, and other
retailers. The Comprehensive Plan recommends on p. 372 to provide better connections
between existing and future neighborhoods and the shopping area. Although not within the city
limits, Park Potomac shopping center is adjacent to Potomac Woods, and is anchored by a
Harris Teeter grocery store and is adjacent to an assortment of restaurants and other services.
Rockshire: Rockshire Village Center was a small indoor retail mall of approximately 52,000
square feet. It opened in 1978 and remained viable for several decades. The grocery store
anchor (Giant Food) closed in 2012, as did the other retailers over the next few years. A retail
market study produced by the property owner made the case that retail of any significant scale
was no longer viable at that location, due to the new nearby competition from shopping
centers such as Park Potomac, Fallsgrove, Traville Village Center and Travillah Square. Also, its
low-visibility location on Wootton Parkway, a mile or more from major intersections, is also not
ideal since retail tenants make site selection decisions based on passing traffic counts and
visibility, among other factors.
At Rockville 2040 meetings, and at community meetings held in 2019 regarding the future of
this site, residents expressed a preference for retaining at least some retail uses and/or a
community amenity, and opposition to new development that would be exclusively residential.
A developer is considering options for redevelopment that would be majority residential but
contain some commercial use.
Woodley Gardens: The Woodley Gardens Shopping Center is an approximately 30,000-sq.-ft.
freestanding shopping center located on Nelson Street, adjacent to I-270, thus providing high
visibility from the highway. It provides a variety of restaurants and retail services, with some
popular establishments such as the Hard Times Café and Carmen’s ice-cream shop, which
attract and serve users well beyond the immediate neighborhoods. A key issue identified during
the Rockville 2040 Plan effort were the “Concerns of the community over the long-term
economic viability of Woodley Gardens Shopping Center.” (p. 315). The Comprehensive Plan
supports the continued operation of the Shopping Center (p. 316).
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PA
#

Planning
Area Name

Plan
Item

Item
#

5

Woodley
Gardens and
College
Gardens

Other
Rec.

3

Item Description

Mechanism

Completion
Timeframe

Support the continued operation of the
Woodley Gardens Shopping Center as a
commercial shopping center.

City
Initiative,
Study or
Program

Ongoing

Free-standing strip centers on E. Gude Drive: Shopping centers along E. Gude Drive within the
city limits include small strip centers such as the Green Center (13,400 sq. ft.) and the Gude
Plaza (85,677 sq. ft.), featuring retail that provides a variety of food options and services such as
banking, insurance and auto repair.
The retail area along the East Gude corridor that includes properties both in the city and the
county was recently branded as Rock East District. This initiative from REDI rebranded the area
as a makers district that ties the breweries, distillery, restaurant, trails, sports, businesses,
retail, auto repair, and home improvement business together with the logo and tagline
“Experiences Made Here”
East Rockville: Maryvale strip shopping center located at the corner of North Horners and
Lincoln Street, includes a mix of restaurants, a small market and a laundromat, providing the
neighborhood with options for walkable, neighborhood-serving commercial businesses. The
Comprehensive Plan recommends on p. 274 that if the property redevelops, a mix of
moderately dense residential development, with ground-floor commercial, would be
appropriate.
Maryvale Mart, located at 500 North Horners Lane, is a non-conforming use. The Lincoln Park
Neighborhood Plan, as adopted in 2007, recommends on p. 23 that the use eventually cease
operations to minimize conflicts with the neighborhood.
A 4,200-sq. ft. commercial property located at 614 South Stonestreet Avenue in the East
Rockville neighborhood was formerly a convenience mart and a Chinese restaurant, and is
currently a business for sales of hot tubs and saunas.
Relevant Policies and Recommended Actions from the Comprehensive Plan
(Comprehensive Plan)
The Comprehensive Plan includes various goals, policies, and actions to improve the vitality of
shopping centers. The following table includes key policies, actions, and current
implementation status related to shopping centers.
Element

Policy #

Action #

Item Description

Mechanism

Status
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Land Use

8

8

Land Use

10

10

Land Use

12

12

Land Use

12

12.2

Land Use

17

17

Land Use

17

17.2

Land Use

18

18.2

Transportation

13

13.5

Economic
Development

5

5.1

Economic
Development

7

7

Promote Rockville Town Center as
a transit-oriented employment,
shopping, residential, and
entertainment destination.
Enhance Rockville Pike’s market
position as a premier shopping
area, supported by residential uses
and plan for additional growth
near the Twinbrook Metro Station.
Develop plans for Rockville’s older
neighborhood shopping centers
that address issues of pedestrian
access, storefront aesthetics, land
use mix, and urban design.
Consider inclusion of higherdensity housing as part of
shopping center revitalization and
redevelopment planning, as a
financial incentive and support for
future businesses.
Support retail uses along
Rockville’s commercial corridors
and other shopping areas.
Allow off-site signage, where
deemed useful and beneficial, to
direct customers to Rockville’s
shopping areas that are not visible
from major arterials.

City Policy

Ongoing

City Policy

Ongoing

City Initiative,
Study or
Program

Near-term
(1-3 years)

City Policy

Ongoing

City Policy

Ongoing

City Standard
or Regulation

Near-term
(1-3 years)

Establish Rockville Town Center as
a civic and cultural destination,
including shopping, dining, arts
and cultural amenities, and a live
entertainment venue.
Continue to monitor changing
travel patterns and behaviors to
anticipate emerging trends in
teleworking/telecommuting,
shopping, and recreation.
Partner with REDI to expand
support for commercial business
development and recruitment,
with a focus on supporting
Rockville Town Center and
neighborhood shopping areas.
Support neighborhood and local
shopping centers where there is
market opportunity.

City Policy

Ongoing

City Initiative,
Study or
Program

Ongoing

City Initiative,
Study or
Program

Near-term
(1-3 years)

City Policy

Ongoing
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Economic
Development

7

7.3

Economic
Development

9

9

Plan for residential density as part
of shopping center revitalization to
support commercial businesses by
building in a customer base and
allowing for site-specific mixed-use
projects. Shopping center
revitalization should not be at the
expense of displacing small
businesses, unless efforts include
aiding the return to the same
shopping center or in another area
within the city.
Maintain Rockville Pike’s market
position as a regional shopping
destination, supported by
residential uses.

City Initiative,
Study or
Program

Ongoing

City Policy

Ongoing

Recommendations for Consideration
As identified in this report, the recently-adopted Comprehensive Plan sets forth numerous
actions that directly or indirectly related to shopping centers. Staff’s initial recommendation
includes confirming the Short-Term Recommendations (Completion within 1 to 3 years) that are
listed in this report.
In addition to the City’s ongoing efforts, in partnership with Visit Montgomery, REDI has
developed an Explore Rockville website that highlights things to do and see in the city. The
website includes a business directory where Rockville retailers, restauranteurs and service
providers can list their business. This is a resource that helps small businesses reach a greater
audience and customer base, especially as it leverages the Visit Montgomery SEO (search
engine optimization). REDI is developing the ability to sort by commercial neighborhoods and
to help consumers identify minority-owned and operated businesses. REDI and Visit
Montgomery will launch and market this new resource to raise awareness for residents, visitors
and businesses. In addition, in FY2023, campaigns to highlight the international dining scene in
Rockville will be developed, which will further assist Rockville businesses.
The City also established a Small Business Impact Fund in 2019 to support local businesses in
certain commercial areas. The program is administered by REDI.
The following specific actions are recommended for the Mayor and Council’s consideration:
1. Comprehensive Zoning Ordinance Rewrite - A key implementation step of the
Comprehensive Plan is to update the Zoning Ordinance to reflect and be consistent with
the Land Use policies of the Comprehensive Plan. The Mayor and Council have included
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funding ($300,000) in the Recommended FY23 Budget to hire a consultant to work with
City staff on the Zoning Ordinance Rewrite in the FY23 budget. As noted above in the
matrixes, a number of the recommended actions related to shopping centers and retail
areas can be achieved through this project. Additional FAST-related items to improve
development and permitting processes would be included with the Ordinance Rewrite,
which should assist shopping center and retail owners.
2. Shopping Center Stakeholders Workshop - Staff recommends, in partnership with REDI,
to conduct a stakeholder workshop with the property managers of the City’s shopping
centers, to better understand local retail activity, regulatory concerns, and their
recommendation on what the City can do to support shopping centers and their
tenants. Some of these recommendations could be addressed through the Zoning
Ordinance Rewrite.
3. Create a Business Action Team (name could be different) – This action team would be
comprised of Community Planning and Development Services and Public Works staff,
along with a representative from REDI and/or the Rockville Chamber. The purpose of
this team would be to meet with potential businesses, or current businesses that want
to expand, to work cohesively together with the focus on promoting the city and helping
business owners through the process to completion. Other jurisdictions that have these
programs prove to be successful with increasing private investment and retaining
businesses.
4. New Business Welcome Package – This package could include a resource document with
links and materials to provide information on the benefits that the City offers to the
business community. Since REDI is in the process of creating more digital marketing, the
City should consider a digital welcome packet to be sent out to new businesses, once
finalized.
5. Develop a Legacy Business Program – The results of the pandemic have placed stress on
long-standing barbers, bakeries, restaurants, and other business that have stood the
test of time and have created and sustained a sense of place for generations. The
American Planning Association conducted a session where unique Legacy Business
Programs were created. Below is an excerpt from the session description:
Communities have started exploring legacy business programs, which range from simple
documentation to marketing campaigns to technical assistance programs to grants and
incentives. Legacy business programs are also part of a movement to address the
“diversity deficit” in the preservation field. Practitioners increasingly call for new ways to
document and promote intangible culture (rather than merely architecture) and utilize
new media to spread “living history;” foster inclusion and “social sustainability;" broaden
the constituency for historic preservation; and ensure that vernacular and
underrepresented heritage is not lost. These programs have been successful in San
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Francisco, San Antonio, TX and Cambridge, MA. Each have different approaches to
identifying, documenting and promoting legacy businesses in their communities.
Staff has met with REDI to discuss resources to implement the recommendations listed above.
At this time, current staff can absorb this additional work; however staff will evaluate the effort
after the recommended actions begin. A potential position can be considered for the FY24
budget.
Staff welcomes direction on these initial recommendations and seek other recommendations
from the Mayor and Council.

Mayor and Council History
Although the topic of Neighborhood Shopping Centers has not been specifically discussed
previously, the Mayor and Council received updates on economic conditions at Town Center
and other city locations regularly in the past. During the review of the Comprehensive Plan, the
topic was discussed city-wide and in detail within the planning areas. The Mayor and Council
received regular updates on what actions were taken by various city departments to support
local businesses during the COVID-19 pandemic. At their meeting on January 4, 2021, the
Council also discussed various policy mechanisms that involve the creation of special districts to
promote economic success, of which retail is an important component.
Staff provided an update on retail and office space in Town Center under the topic “Town
Center Initiative Update and Community Engagement” at the Mayor and Council meeting on
May 14. During the discussion, Council Member Ashton asked about the vacancy rates for
multifamily units in Town Center. Per Costar, on May 20, 2022, the vacancy rate for multifamily
units was 7% for the City and about 20% for Town Center. Costar does not capture vacancy
rates of condominium units that have private ownership, it only provides data for apartments.
The higher vacancy rate in Town Center is due to new deliveries such as the Ansel (33 Monroe
Street) and Residences on the Lane (2 Helen Hengan Way), that are not yet leased. If we
exclude the two properties, the current vacancy rate in Town Center for multifamily apartment
units is 3.5%.

Next Steps
Following the direction from the Mayor and Council, staff will develop a work program and
timeframe for completing these items with the Comprehensive Plan implementation items.

Attachments
Key Shopping Center Locations in the City

(PDF)
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Attachments
Attachment 8.a:

Key Shopping Center Locations in the City

(PDF)
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Mayor & Council Meeting Date: June 6, 2022
Agenda Item Type: Discussion and Instructions
Department: CPDS - Comprehensive Planning
Responsible Staff: Jim Wasilak

Subject
Discussion and Instructions to Staff on Sectional Map Amendment MAP2022-00123, an
Application to Rezone the Property at 406 Great Falls Road from R-90 to R-90 (HD - Historic
District) in Order to Place the Property in a Historic District; Historic District Commission of
Rockville, Applicant

Recommendation
Staff recommends that the Mayor and Council discuss the application and testimony to grant
Map Amendment Application MAP2022-00123 for the rezoning of 406 Great Falls Road from R90 to R-90 (HD - Historic District) and provide staff with directions on future actions.
Prior to this discussion, staff recommends that the public record be reopened. Additional
information was provided to the Mayor and Council regarding the options and the additional lot
after the record was closed. Also, the Mayor and Council could determine that night whether to
accept Attorney Girard’s written communication of May 26th into the formal record.
Staff is recommending that the public record would be reopened at the June 6 th meeting for
oral testimony regarding the additional written information supplied by staff (an email from
staff describing information learned by Jim Wasilak during a phone conversation with the
property owner’s attorney, Ms. Girard), following the May 9th closure of the record. Staff is
recommending that the public record would not be extended beyond the June 6th meeting, so
Discussion and Instructions could proceed at that meeting.
Reopening the public record that was closed on May 9, 2022 would provide an opportunity for
the owner, owner representatives, and the general public to provide limited testimony related
to the additional information provided by staff. Staff specifically recommends that the Mayor
and Council announce the reopening of the public record to accept additional oral testimony
(limited to the additional information provided by staff) during the June 6, 2022 meeting. At the
conclusion of the limited oral testimony, Mayor and Council could immediately begin its
Discussion and Instructions regarding the matter. Based upon this direction, staff will provide
either an ordinance for approval or a resolution for denial at a future Mayor and Council
meeting, as soon as June 27, 2022.
The reason for only allowing oral testimony is because written testimony would not allow the
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Mayor and Council time to adequately review the material in order for Discussion and
Instructions could begin. However, if the Mayor and Council wanted to accept written
correspondence, the Mayor and Council would need to move the Discussion and Instructions to
a future meeting and have another meeting after that for a decision. Staff’s recommendation
provides for more timely action by the Mayor and Council.

Update
The Discussion and Instructions session scheduled for May 16 th was tabled by the Mayor and
Council in order that the options identified below could be included in this report and provided
to the owner and the public.
Staff have identified several options that the Mayor and Council may want to consider, because
the 406 Great Falls Road property, which was created by deed in 1941, contains two buildable
lots – one lot that contains the existing house and a separate lot located behind it (see
Attachment A). The lot outlined in red is the 406 Great Falls Road lot that was created by deed.
The other lot lines within the deeded lot are the record lot lines that were created as part of the
Rockville Heights plat that was recorded in 1890. The rear lot (Lot 2) has been determined to be
a buildable lot, given that it is a remaining part of a record lot that contains more than 30,000
square feet, more than the 9,000 square-foot minimum lot area in the R-90 Zone. Because the
lot does not have street frontage, vehicular and utility access must be assured before any
permit issuance. The owner may do this by placing a permanent access easement from Lot 2 to
Great Falls Road. Since the owner owns these lots, this action can be accomplished. See
Attachment B.
It has been the City’s longstanding practice to honor lots and lot lines that were created by
recordation of a plat of subdivision in the County land records. Historically, there were several
large subdivisions platted in the 1890s or just after that did not achieve buildout, leaving lots
that were created but not built on. These include not only Rockville Heights but also Beall’s
subdivision and West End Park, among others. In many cases, subsequent landowners created
new lots by deed and completely ignored the lots previously created by plat, as occurred in this
case.
Jim Wasilak, CPDS Chief of Zoning, learned in a phone call on May 13 with the property owners’
legal representatives that the property owners have considered the option to build their
proposed new home on their separate buildable lot should the existing home be designated
historic. The owners could then leave the existing house as is or make modifications to it that
retain its integrity. The existing house and the associated lot could then be used, rented out or
sold by the owners.
Because of this potential to build a separate house, staff is sharing this information now so that
the Mayor and Council understands the options available. Written notices were mailed on May
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20, 2022, with this new information to the owner, renters, and property owners within 750 feet
of the property. Additional notices were mailed on May 27, 2022 in anticipation of the Mayor
and Council reopening the public record and accepting public testimony. Staff has also
announced this opportunity for public testimony through direct emails, listservs, NextDoor,
Facebook, Twitter, and posting on the City website.

Staff provides the following options for the Mayor and Council’s consideration, based on the
above:
1. Option 1 – Direct staff to draft an ordinance to apply the Historic District designation to
both lots. With this option, the owner would need to go through the Historic District
Commission Certificate of Approval review process for modifications to the existing
house, as well as for the construction of a new house on the separate lot. The
evaluation of the new house by the HDC would be to ensure that it would be compatible
with the existing house, but would otherwise be less rigorous review than would be
required for a designated historic structure.
2. Option 2 – Direct staff to draft an ordinance that would designate only the existing
house and its associated lot. With this option, a new house on the second lot would not
be required to be reviewed by the HDC. The owner would need to submit plans and
obtain a building permit after meeting all city code requirements. Building permits are
reviewed and approved by staff.
3. Option 3 – Direct staff to develop a resolution to deny the application, resulting in the
historic designation of 406 Great Falls Road (the entire property – both lots) not
occurring. With this option, the owner could proceed with modifications to or
demolition of the existing house and modify or build a new house on the property
without the need for review and approval by the HDC.
Staff continues to recommend Option 1, based on the finding that the property meets two of
the criteria for historic designation, as outlined in the HDC Statement of Significance (see
Attachment C). Designation of the entire property, including the second lot, would ensure that
the property will continue to represent an established visual feature in the neighborhood. The
HDC would then have an opportunity to review any potentially new home on the buildable
second lot, should that occur, to ensure that the historic character of the existing home and
property is retained via approval of appropriate massing, design elements and appropriate
placement on the second lot.
The following information was included in the staff report for the Public Hearing agenda item
on April 25, except for the comments from the applicant and the public that were received at
the hearing.
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Background
Nomination for Local Historic Designation
On June 8, 2021, Peerless Rockville Historic Preservation, Ltd. (Peerless Rockville), a non-profit
organization that focuses on historic preservation in Rockville, submitted a Nomination of
Property for Local Historic Designation application for 406 Great Falls Road. The owners of the
property are Joel Martinez and Ingrid Chua, who purchased it in January 2021. Peerless
Rockville is entitled to submit this nomination under 25.14.01.d. of the City of Rockville Zoning
Ordinance, which covers designation of properties and lists entities that may initiate the
process. It qualifies under category (v) of those entitled to file an application, as indicated
below.
1. Initiation of process. The process of evaluating a property for possible historic
designation due to its historic, archaeological, or architectural significance begins
upon the occurrence of any of the following items in subsection (a) below. If the
nomination application is filed by a person other than the property owner, the person
making the nomination must provide notice of the nomination by first class mail to
the property owner at the time of application. A copy of the notice must also be
provided to the Historic District Commission.
(a) The filing of an application nominating the property for historic designation
by one (1) or more of the following:
(i) The property owner;
(ii) The Historic District Commission;
(iii) The Mayor and Council;
(iv) The Planning Commission; or
(v) Any other person;
Previous Evaluations
In November 2005, staff evaluated both 406 Great Falls Road and 408 Great Falls Road for
historic significance. According to the staff recommendation dated November 10, 2005, “The
Historic Preservation Staff recommends that the HDC find 406 and 408 Great Falls Road eligible
for designation as a local historic district”. The owner’s attorney submitted a letter on
November 16, 2005 requesting the evaluation be postponed until the December meeting. The
HDC did not review the properties, and therefore, did not vote on staff’s recommendation to
designate 406 and 408 Great Falls Road. According to the Statement of Significance in the 2005
Maryland Historical Trust inventory form that accompanied the staff report, “The house at 406
Great Falls Road is a late example of revival-style period architectural design. The original
environmental setting is intact, as is its massing and its footprint. There have been some
alterations including the replacement of several windows, most notably the triplets on the first
and second floors on the front facade, and the enclosure of the side porch (which is reversible).
406 and 408 Great Falls Road are remnants of the large and elaborate Rockville Heights
subdivision, being built on originally platted lots in the 1930's. The Nicholson homes are historic
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markers of the Rockville Heights subdivision, before it was resubdivided and developed with split
levels and ranch style homes. These two properties are associated with the Nicholson and Trail
families, both large and prominent families, each with a long presence in Rockville and
Montgomery County.”
In May 2007, staff concluded that the property be understood as an established visual feature
of the neighborhood, which would meet Architectural and Design Significance criteria e), but
did not recommend historic designation. An Evaluation of Significance was conducted with
respect to this property at the May 17, 2007 HDC meeting. At that meeting, the HDC voted not
to recommend designation based on its determination that the building lacked architectural
integrity, a connection with the 1890 Rockville Heights subdivision, and a connection with
people who made a significant contribution to the city. The minutes from that 2007 meeting
are included in Attachment C, which is the staff report to the HDC for the December 16, 2021
meeting.
In 2020, the property owner at that time, Libra Investments, LLC, filed an application to demolish
the house at 406 Great Falls Road. Current photos of the house were submitted with the
application. However, no information or structural report regarding the building’s condition was
included. Rockville’s Zoning Ordinance requires that any proposed demolition be considered for
historic designation. As a result, staff conducted research and analysis on the property as
preparation for the HDC to conduct an Evaluation of Significance for the meeting of November
19, 2020. Based on the findings, staff recommended that the property met the criteria for historic
designation. Upon learning about the recommendation, the previous owner withdrew the
application for the Evaluation of Significance on November 17, 2020.
Staff was contacted by a local architect on December 1, 2020 to inquire about 406 Great Falls
Road, and the possibility for changes to the property. The architect said that he had been
contacted by the potential owner, Joel Martinez. Staff informed the architect about the recent
report recommending historic designation of the property. On December 2, 2020, similar
information was relayed to the owner’s current architect, Craig Moloney when he inquired
about the property. According to the deed, the current owners, Joel G. Martinez and Ingrid L.
Chua, purchased 406 Great Falls Road from Libra Investments, LLC, on January 4, 2021.
Because of the 2007 review and HDC decision, an attorney for the current owners (Jody Kline of
the Law Office of Miller, Miller & Canby) sent a letter to the City, asserting that “…the Nomination
of Property for Local Historic Designation for 406 Great Falls Road should be dismissed and
further processing of the Nomination be discontinued….” The core reason stated is that “The
subject property has previously been evaluated for historic designation and the Historic District
Commission reached a conclusion that the property did not warrant designation as a single site
historic district. The HDC’s May 17, 2007 decision is a binding precedent under the principles of
stare decisis, and fairness, the Nomination should be dismissed.”
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Staff discussed the implications of the 2007 HDC decision and consulted with the City Attorney’s
Office. The determination was made that the 2007 HDC decision is not binding and that the
current case should move forward for the Evaluation of Significance.
HDC Evaluation of Significance – December 16, 2021
The Evaluation of Significance for potential historic designation of 406 Great Falls Road was
held at the December 16, 2021, HDC meeting. Staff presented research and recommended
findings that the property met two of HDC’s adopted criteria, which can be found in the
Rockville Historic Resources Management Plan and are included in Attachment D. These criteria
are used to guide such evaluations of significance. To be found eligible for historic designation, a
resource must meet one or more of the four criteria for Historic Significance, or of the five criteria
for Architectural, Design, and Landscape Significance.
One of the property owners, Joel Martinez, and representatives of the owners provided
testimony to the HDC in opposition to historic designation. In addition to Mr. Martinez,
speakers included the owner’s attorney, Jody Kline; Kathryn M. Kuranda, architectural historian
at R. Christopher Goodwin and Associates, inc.; and Craig Moloney, architect at CEM Design. All
three expressed reasons why the property no longer had architectural integrity and did not
warrant historic designation. Ms. Kuranda and Mr. Kline also submitted written testimony. Mr.
Moloney previously served on the HDC, including in 2007 when the property was previously
reviewed. In 2007, Mr. Moloney recused himself from considering the case because he had
been working with the property owner of that time.
Nancy Pickard of Peerless Rockville Historic Preservation, Ltd., also provided testimony, reading
a statement into the record that discussed the reasons for the nomination for historic
designation of the property. Peerless Rockville believes that the property has very strong
architectural integrity not only in the building itself, but also for the land, and that the lot
played an integral part in the city’s development. Ms. Pickard stated that Peerless Rockville
also believes that the property meets one of the designation criteria, in addition to those
mentioned by staff. Specifically, Ms. Pickard stated that it meets Historic Significance Criterion
a) Represents the development, heritage, or cultural characteristics of the city. Ms. Pickard also
provided the rationale behind the additional criterion.
Four community members gave testimony in support of historic designation via WebEx. Staff
read into the record a list of fourteen submissions of written testimony received from
community members. Thirteen were in support and one was against historic designation.
All written testimony is provided in Attachment D. The oral testimony may be viewed online
through the City’s Web site.
After discussion, the HDC determined that 406 Great Falls Road met the following two criteria for
Architectural, Design, and Landscape Significance:
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a) Embodies distinctive characteristics of a type, period, or method of construction.
e) Represents a significant architectural, design, or landscape entity in the city.
The HDC therefore recommended, by a vote of 2-0-1 (indicating two affirmatives and one
abstention), that the property should be designated historic.
The HDC accordingly authorized the filing of a Sectional Map Amendment to place the property
in the Historic District (HD) overlay zone, which was submitted on December 21, 2021.
Attachment C provides a summary of the HDC decision and recommendation, which is a
requirement for submitting a proposed Map Amendment.
Planning Commission Review
The Zoning Ordinance provides an opportunity for the Planning Commission to make a
recommendation to the Mayor and Council, prior to the decision whether to historically
designate a property. The Planning Commission reviews such recommendations for historic
designation based on whether doing so would be in conformance with the Comprehensive Plan
and would meet the intent of the Historic District overlay zone.
At its January 12, 2022 meeting, the Planning Commission reviewed the HDC’s
recommendation, including all of the material that had been submitted to the HDC. One of the
owners, Ingrid Chua, spoke against historic designation of the property, as did a new attorney
for the owners, Erin E. Girard of Miles and Stockbridge; Kathryn M. Kuranda; and Craig
Moloney. Ms. Girard also submitted written testimony.
Nancy Pickard of Peerless Rockville Historic Preservation, Ltd., read a statement into the record
that provided reasons for their having nominated the property, similar to those provided for
the December 16, 2021 HDC Evaluation of Significance.
Three members of the community, Noreen Bryan, Margaret Magner, and Larry Giammo
provided public testimony in favor of historic designation of the property.
Commissioner Tyner made the following motion, seconded by Commissioner Nunez, that
“Based on staff’s listed findings, I move that the Planning Commission find that the proposed
Sectional Map Amendment MAP2022-00123, to change the zoning of 406 Great Falls Road from
R-90 to R-90 HD, if approved by the Mayor and Council, is consistent with the Comprehensive
Plan and with the purpose of the historic designation zone within the Zoning Ordinance, and
that these findings be forwarded to the Mayor and Council.” The motion passed by a vote of 40. (See Attachment F, which is a memorandum representing the Planning Commission’s
Recommendation).
THE PROPERTY – 406 GREAT FALLS ROAD
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Lot Description
The subject property is located on the east side of Great Falls Road, between Monument Street
and Dale Drive. The property is a 68,358-square-foot single lot that is zoned R-90, Single Family
Dwelling, Residential. It is parcel 629 of the Rockville Heights Subdivision. A 1,302-square-foot
single-family dwelling is located on the property. The house faces northwest toward Great Falls
Road and is deeply set back on the lot with mature trees shading the house on its south and
east elevations. The property has a long curving driveway from Great Falls Road, which provides
access to a detached two-car garage at the rear of the property. 406 Great Falls Road includes
the small unbuildable portions of record lots 6, 7, 8, and 9, along with the larger buildable
portions of record Lots 1 and 2. If the entire property is designated, any alterations on the lots
will require a Certificate of Approval from the HDC.
Building Description
This brick one-and-one-half-story Tudor Revival house was constructed c. 1945. It features a
steeply pitched side-gabled roof, intersected by a steeply pitched gable front roof, both of
which are common in this style. The roof is covered with asphalt shingles, and the foundation is
brick. There is a mixture of original wood double-hung windows, and vinyl replacement
windows. The windows are set in brick openings with lintels and brick sills. The first story of the
center bay consists of three double-hung vinyl replacement windows separated by wood
mullions. There are cantilevered brick brackets below the windows, which support a wood
shelf. The front-gabled projecting entry is accessed by two brick steps with a fieldstone landing
outlined by brick. Small arched windows flank the stepped-brick arch entrance and the wood
front door. Above the door, on the second story, is an original double-hung wood window. The
second story has an aluminum-sided shed-roof dormer, which contains a large three-part vinyl
replacement window consisting of sliders flanking a stationary window. The north end of the
façade includes an enclosed first-story side porch, with aluminum windows and aluminum
siding that matches the siding in the second-story dormer.
The aluminum-sided two-car detached garage at the rear of the property has aluminum doors,
and a single window in the front facing gable. The steeply pitched gabled roof is clad in asphalt
shingles.
The house utilizes the Sears, Roebuck and Co. Catalog Belmont design. The Belmont, which was
introduced in 1931-32, was the brick counterpart to the Lynnhurst, which was introduced in
1930. There are a few versions of the Sears kit houses in Rockville, including the Sears Belmont
at 11 Wall Street (c.1933), and the Sears Lynnhurst at 149 South Adams Street (c.1931). Both
Rockville examples also have side porches. The subject house at 406 Great Falls Road is listed in
the Rockville Historic Buildings Catalogue as a good example of a Tudor Revival House. The
house at 11 Wall Street was designated historic in 1974, and the house at 149 South Adams
Street was designated historic in 2007.
Site History
The subject property at 406 Great Falls Road is located in the Rockville Heights subdivision,
which was platted in 1890 with large lots, parks, and picturesque roads, similar to garden
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suburbs being built nationwide. Many of the platted lots remained vacant until well into the
twentieth century. Development increased in the 1930s, and this area was annexed into the
City of Rockville in 1937, with subsequent annexations of the remaining portions of Rockville
Heights in 1939 and 1941. The subject house, and the house at 408 Great Falls Road, were
constructed on multiple lots within Rockville Heights, contributing to the “estate” character of
the properties and the neighborhood. The surrounding neighborhood currently features
housing development that spans many decades.
Although located within the boundaries of the Rockville Heights subdivision, parcels 629 and
667, which correspond respectively to 406 and the adjoining 408 Great Falls Road, are
modifications of the lots originally platted for this subdivision in 1890. The properties that make
up 406 and 408 Great Falls Road were owned by a single owner at one time. The land was
purchased by James Brawner Nicholson and his wife Mary Trail Nicholson in separate
transactions in 1912 and in 1913. In 1941, a deeded property line, roughly parallel to
Monument Street, was drawn that divided the property into two deeded lots. The deeds
correspond to three lots identified on a "Revised Map of Rockville Heights" that does not
appear to have been legally recorded. Although the Rockville Heights lots platted in 1890 are
still there, the parcels that have been created for the two properties do not relate to these lots.
The line divided Lots 6, 7, 8 and 9 between the two properties. 406 Great Falls Road included
the smaller unbuildable portions of these lots and the larger buildable portions of record Lots 1
and 2.
There were not many houses in the immediate vicinity that pre-date the houses at 406 and 408
Great Falls Road. Immediately to the west and across Monument Street, 500 Great Falls Road,
was built c. 1917; and 402 Great Falls to the immediate east of 406 was built c. 1931. Portions
of Rockville Heights were later re-subdivided, and cul-de-sacs were added off Monument Street
and the adjacent Dale Drive.
Ownership History
James Nicholson married Mary Trail in 1906. The houses at 406 and 408 Great Falls Road were
built for their sons, William and James Jr., around the time of their marriages. The subject
house at 406 Great Falls Road was built for William and Amelia, and 408 Great Falls Road was
built for James Jr. and Elizabeth by local builder Brawner Harding. According to the Maryland
State Department of Assessments and Taxation (SDAT), 406 Great Falls Road was built in 1945.
However, according to the MHT Maryland Inventory of Historic Properties (MIHP) form, 406
Great Falls Road was built c.1935. William and Amelia F. Nicholson acquired the land by deed
from their widowed mother in October 1941, as did his brother James Jr., and his wife,
Elizabeth. Both houses were apparently constructed before the land was deeded to each
brother.
Richard Theodore Culp, brother-in-law to the Nicholson brothers, became the trustee of the
estate of William T. Nicholson after he died in 2001. In July 2001, representing the estate of
William Nicholson, Culp conveyed 466 square feet (0.011 acre) of the subject property to the
Maryland State Highway Administration for improvements to Great Falls Road in conjunction
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with the Rose Hill residential development on the north side of Great Falls Road. Culp sold 406
Great Falls Road to Scott W. Rogers and James J. Wolohan in September 2003. In September
2005, Scott Rogers sold his half of ownership of the land to James Wolohan and his wife Stacy.
James Wolohan became sole owner of the property in September 2007 and remained such until
Libra Investments purchased it in February 2014. Libra Investments submitted, and then
withdrew, an application to demolish the house in November 2020. The current owners, Joel
Martinez and Ingrid Chua, purchased the property in January 2021, with the stated intent of
enlarging the house for their family home.

MAYOR AND COUNCIL HISTORY
The Mayor and Council held a public hearing for this Map Amendment on April 25, 2022. The
property owners, Joel Martinez and Ingrid Chua, provided testimony and a PowerPoint
presentation to the Mayor and Council in opposition to historic designation. In addition to the
owners, speakers included the owner’s attorney, Erin Girard, who also provided a PowerPoint
Presentation; Kathryn Kuranda, architectural historian at R. Christopher Goodwin and
Associates, inc.; and Craig Moloney, architect at CEM Design. All three expressed reasons why
the property no longer had architectural integrity and did not warrant historic designation. Erin
Girard also submitted written testimony.
Nancy Pickard of Peerless Rockville Historic Preservation, Ltd., provided written testimony, and
also read a statement into the record that discussed the reasons the property should be
designated as historic.
Four community members gave testimony via WebEx regarding this matter. Three were in
support and one was against historic designation. Two written testimony submissions were
received from community members prior to the April 25, 2022, public hearing. The Mayor and
Council agreed to keep the public record open until the close of business on Monday, May 9,
2022. Written public testimony received between April 26th and May 9th are included in
Attachment I.
Councilmember Myles submitted a list of questions to staff prior to the April 25th Public Hearing
(see Attachment I). Some of the concerns included:
1. Why the property is being considered for historic designation again after it didn't meet
criteria in 2007;
2. Could the current owner separate the lot and build behind the current home;
3. Was the screen porch original or an addition and would the enclosure be allowed today;
and
4. If designated, can the owner make changes to the size and exterior of the house.
For more detailed information regarding the preceding questions, refer to Attachment I, Exhibit
2.
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At the April 25th public hearing, the Mayor and Council asked staff questions regarding the
property and the process by which it was recommended. The Mayor and Council agreed to
submit additional questions to staff as needed. Following the Mayor and Council meeting on
April 25th, staff has only received written questions from Councilmember Ashton.
Councilmember Ashton’s questions from April 25, along with the answers, are detailed in
Attachment G. Councilmember Ashton’s further questions from May 16, including the answers,
are shown in Attachment H.

PUBLIC NOTIFICATION AND ENGAGEMENT
The City Clerk / Director of Council Operations met all noticing requirements for the public
hearing. First-class mail notifications were sent as stipulated in the City Code more than 15 days
in advance of the public hearing, and advertisements were placed in the Washington Post on
April 7h and April 14th. Staff has also notified the many interested parties by email of the public
hearing, including neighborhood associations, the property owner and representatives,
Peerless Rockville, and those who testified during the HDC and/or Planning Commission
reviews.
For the June 6 meeting, city staff sent written notice to property owners, residents and civic
associations within 750 feet of the subject property on May 20. The notice included an
explanation and graphics related to the options presented in this report. Additional notices
were mailed on May 27, 2022 in anticipation of the Mayor and Council reopening the public
record and accepting oral public testimony on June 6th. Staff has also announced this
opportunity for public testimony through direct emails, listservs, NextDoor, Facebook, Twitter,
and posting on the City website.
The HDC held their Evaluation of Significance on December 16, 2021. Noticing requirements of
Section 25.05.03 of the Zoning Ordinance were met for that meeting. The posting of the
required sign on the property occurred two weeks prior to the December HDC Meeting, and
postcard notices were also sent out two weeks prior to the meeting. Staff also reached out and
spoke directly with the President of the West End Citizens Association (WECA) to inform him of
the upcoming HDC Evaluation of Significance for this property.
All noticing requirements from Section 25.05.03 of the Zoning Ordinance were met as required
for the January 12, 2022 Planning Commission meeting.

BOARDS AND COMMISSIONS REVIEW
Reviews by the Historic District Commission and the Planning Commission are discussed above.
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Next Steps
Based on the Mayor and Council’s direction, staff will prepare a draft ordinance to approve the
application either as proposed or as modified or will prepare a resolution to deny the
application. These would be considered at a future meeting. In addition, staff has
recommended that the Mayor and Council reopen the public record for oral testimony on the
new information at the June 6 meeting.

Attachments
Attachment 9.a:
Attachment 9.b:
Attachment 9.c:
Attachment 9.d:
Attachment 9.e:
Attachment 9.f:
Attachment 9.g:
Attachment 9.h:
Attachment 9.i:

406 Great Falls Road Lot Diagram (PDF)
Letter to James J. Demma dated October 6, 2010 (PDF)
HDC Statement of Significance
(PDF)
HDC Staff Report and Public Comments
(PDF)
Planning Commission Staff Report (PDF)
Planning Commission Recommendation
(PDF)
Responses to 4/25/22 Questions from Councilmember Ashton
Responses to 5/16/22 Questions from Councilmember Ashton
MAP2022-00123 Public Hearing Exhibits
(PDF)

(PDF)
(PDF)
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Attachment 9.a: 406 Great Falls Road Lot Diagram (4159 : Discussion and Instructions

Existing Deeded and Record Lots: 406 Great Falls Road
Deeded lot for 406 Great Falls
Road shown in
Underlying record lot line between
Part of Lot 1 and part of Lot 2
shown in
Existing lots on 408 Great Falls
Road

406 Great Falls Road

May 16, 2022
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Attachment 9.a: 406 Great Falls Road Lot Diagram (4159 : Discussion and Instructions

Existing Deeded and Record Lots: 406 Great Falls Road
Deeded lot for 406 Great Falls
Road shown in
Underlying record lot line
between Part of Lot 1 and part of
Lot 2 shown in
Existing lots on 408 Great Falls
Road
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406 Great Falls Road:

SECTIONAL MAP AMENDMENT - A concise statement of the facts
and circumstances upon which the Applicant relies to justify the reason(s) for this reclassification.
On December 16, 2021, the Historic District Commission (HDC) conducted an Evaluation of
Significance for this property, after the property was nominated for historic designation by
Peerless Rockville. An evaluation of historic significance is based on the adopted HDC criteria in
the Historic Resources Management Plan (1986), Appendix A, Definition and Criteria for Historic
Resources in the City of Rockville. The criterion is used to assist in evaluating the significance of
nominated properties. To be found eligible for historic designation, a resource must meet one or
more of the four criteria for Historic Significance, or of the five criteria for Architectural, Design,
and Landscape Significance.
The Historic District Commission found that 406 Great Falls Road meets two of the Architectural,
Design, and Landscape Significance criteria (a. and e.) for historic designation.
Architectural, Design, and Landscape Significance
a. Embodies distinctive characteristics of a type, period, or method of construction.
The house at 406 Great Falls Road is listed in the Rockville Historic Buildings Catalogue
as a good example of a Tudor Revival House. It embodies many of the distinctive
characteristics found in the Tudor Revival style, which includes the steeply pitched sidegabled roof intersected by a steeply pitched front gable roof, the brick first-story walls
with the wood clad (replaced with aluminum siding) dormer, the massive chimney with
the decorative brick crown and chimney pots, the rounded arch doorway with
decorative brick detailing, and the original multi-lite windows. Its Sears Belmont design
is not as common as other house designs in the City of Rockville.
e. Represents an established visual feature of the neighborhood or City because of its
physical characteristics or landscape components.
The house is an established visual feature of the neighborhood and the City because of
its distinctive Tudor Revival styling and its siting on the massive lot. The property's
prominent location is a familiar and distinctive visual feature along Great Falls Road,
resulting from a combination of topography, the deep expansive front yard, and the
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house which sits significantly above street level. The property constitutes what was once
one of the gateways to the town of Rockville.

Based on these findings, the HDC voted 2-0-1 to recommend historic designation.
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Historic District Commission Staff Report:
Evaluation of Significance (for Designation)
HDC2021-01033, 406 Great Falls Road

MEETING DATE: 12/16/2021
REPORT DATE: 12/9/2021
FROM: Sheila Bashiri,
Preservation Planner
240.314.8236
sbashiri@rockvillemd.gov
APPLICATION Evaluation of Historic Significance
DESCRIPTION: (Designation Proposed)
APPLICANT: Peerless Rockville Historic
Preservation, LTD.
P.O. Box 4262 Rockville, MD 20849
FILING DATE: 6/8/2021
RECOMMENDATION: Staff finds that the property at 406 Great Falls Road could be interpreted to meet
the Historic District Commission’s (HDC’s) Architectural, Design, and Landscape
Significance Criteria a) and e) for historic designation. However, the HDC
evaluated the same property in 2007 and voted not to recommend historic
designation. Since that time, almost no external changes have occurred.
Therefore, staff recommends that the HDC consider not recommending historic
designation of the property.
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SITE DESCRIPTION
Location:
Applicant:
Owner:
Land Use Designation:
Zoning District:

406 Great Falls Road
Peerless Rockville Historic Preservation, ltd
Joel Martinez and Ingrid Chua
Detached Residential
R-90 Single Family Residential

Existing Use:

Single Unit Detached Dwelling Residential

Parcel Area:

68,358

Subdivision:

Rockville Heights Subdivision, P629

Building Floor Area:
Dwelling Units:

1,302 sf
1

Aerial View of Property

2
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INITIATION OF THE PROCESS

In accordance with 25.14.04.d, of the City of Rockville, MD Zoning Ordinance, Designation of Properties, 1.
Initiation of Process, the HDC will evaluate a property for historic significance upon the filing of an application
(v) "by any other person.” (See page 15 of this report) On June 8, 2021, Peerless Rockville submitted a
Nomination of Property for Local Historic Designation Application for 406 Great Falls Road. Additionally, the
Zoning Ordinance states: “If the nomination application is filed by a person other than the property owner,
the person making the nomination must provide notice of the nomination by first class mail to the property
owner at the time of application. A copy of the notice must also be provided to the Historic District
Commission.“ Peerless Rockville sent notification via a certified letter, to the owners of the property, Joel
Martinez and Ingrid Chua, on June 9, 2021.
An aerial map of the property is Attachment A. The zoning map for the property is Attachment B. The
nomination by Peerless Rockville is Attachment C. It includes their statement regarding historic significance
and a copy of the receipt that provides evidence of Peerless Rockville having sent the certified letter to the
property owner.

BACKGROUND INCLUDING THE 2007 EVALUATION OF SIGNIFICANCE

This property was previously reviewed for Evaluation of Significance at the May 17, 2007 HDC meeting (See
attached report and minutes). The HDC determined that the property should not be designated because, as
recommended in the staff report, it “Lacks architectural integrity,” it “Lacks association with the 1890
Rockville Heights Subdivision,” and it “Lacks association with people who made significant contribution to the
City.” The staff report also found that the property meets Architectural and Design Significance criteria E,
“Represents an established or familiar visual feature of the neighborhood, community or county due to its
singular physical characteristic or landscape.” The staff report stated, “The deep front setback and the
property's prominent location along Great Falls Road is a familiar visual feature.” The staff made an overall
recommendation not to recommend designation, and the HDC voted 3-1-1 not to recommend designation.
The 2007 staff report also included a discussion of Historical and Cultural Significance criteria C., which is
whether a property “Exemplifies the cultural, economic, social, political or historic heritage of the County and
its communities.” The report states that: “The subject property, and adjoining 408 Great Falls Road, were
purchased in two transactions approximately one-quarter century after Rockville Heights was platted with
the intention of building one house on the total three acres. However, the land remained vacant, the land was
divided again, and the two houses were not built for another quarter century. Construction of the houses was
associated with the needs of the family rather than with cultural, economic, social, or political trends of the
community. The house at 406 Great Falls Road is not identified as a historic resource related to Historic
Context #7 in the Historic Resources Management Plan and it is not included in the Historic Buildings Catalog.”
Staff was, at the time, working with the 1987 Historic Buildings Catalogue. In the 2011 update to that
catalogue, 406 Great Falls Road has been added and is cited as a good example of Tudor Revival Style. Being
in that catalog does not, however, constitute formal designation as historic.
In 2020, an application for an Evaluation of Significance was submitted by the former owner of 406 Great
Falls Road in the context of a development project, for which review was planned at the November 19, 2020
HDC Meeting. When the staff report was released and the applicant learned that staff assessed that the
property merited consideration for historic designation, the property owner withdrew the application prior
to the meeting and the Evaluation did not occur. The 2020 staff report did not consider the HDC’s 2007
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decision not to recommend designation because that the 2020 Historic Preservation staff was not aware of
the prior review.

View of 406 Great Falls Road (subject property, Left) and 408 Great Falls Road (Right)

On December 2, 2021, Jody Kline of the Law Office of Miller, Miller & Canby, representing the current
property owners, sent a letter to Rockville’s City Manager, Robert DiSpirito, claiming that “In summary, the
Nomination of Property for Local Historic Designation for 406 Great Falls Road should be dismissed and
further processing of the Nomination be discontinued….” The core reason stated is that “The subject property
has previously been evaluated for historic designation and the Historic District Commission reached a
conclusion that the property did not warrant designation as a single site historic district. The HDC’s May 17,
2007 decision is a binding precedent under the principles of stare decisis, and fairness, the Nomination should
be dismissed.” HDC members were copied on this letter, but it is provided here as Attachment D. The letter
also includes the Minutes from the May 17, 2007 meeting.
Staff has discussed the claim made by Mr. Kline, on behalf of his clients, and consulted with counsel. The
determination made is that the 2007 HDC decision is not binding and that the current case may move forward
for the Evaluation of Significance. However, the HDC may take the letter into account in its deliberations.

SITE ANALYSIS
Lot Description
The subject property is located on the east side of Great Falls Road, between Monument Street and Dale
Drive. The property is a 68,358-square-foot single lot that has zoning of R-90, Single Family Dwelling,
Residential, and is parcel 629 of the Rockville Heights Subdivision. A 1,302-square-foot single-family
dwelling is located on the property. The house faces northwest toward Great Falls Road and is deeply set
on the lot. There are mature trees shading the house on its south and east elevations. The property
4
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includes an open yard along Monument Street and has a long curving driveway in front of the house. The
driveway is accessed from Great Falls Road and provides access to a detached two-car garage at the rear
of the property. The lot features additional mature trees and shrubs and foundation plantings on all sides
of the house except the front.

Aerial View of 406 Great Falls Road (subject property, Left) and 408 Great Falls Road (Right)

Front (West) Elevation

Building Description
This brick one-and-one-half-story Tudor Revival house was constructed c. 1945. It features a steeply
pitched side-gabled roof, intersected by a steeply pitched gable front roof, both of which are common in
this style. The roof is covered with asphalt shingle, and the foundation is brick. There is a mixture of
original wood double-hung windows, some with storm windows, and vinyl replacement windows. The
windows are set in brick openings with lintels and brick sills.

Front (West) Elevation
The front (west) façade includes an enclosed first-story side porch on the north end, with aluminum
windows and aluminum siding that matches the siding in the second-story dormer. The first story of the
center bay consists of three double-hung vinyl replacement windows separated by wood mullions. There
are cantilevered brick brackets below the windows which support a wood shelf. The second story has an
aluminum-sided shed-roof dormer, which contains a large three-part vinyl replacement window
consisting of sliders flanking a stationary window. The front-gabled projecting entry on the right is
accessed by two brick steps with a fieldstone landing outlined by brick. Small six-lite windows flank the
brick-stepped arch entrance and the wood front door with two small arched windows. Above the door,
on the second story, is an original six-over-six double-hung wood window.

5
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North Side Elevation
On the north-side elevation of the enclosed porch, a metal screened door is flanked by a pair of windows
on each side. An original six-over-six double-hung wood window is set in the peak of the front-facing gable
over the enclosed porch. A matching window is also located in the peak of the brick gable of the house.
Between the house and the north end side porch, there is a brick chimney with corbelled top on the
exterior wall. Double-hung replacement windows are located on the east end of the first and second
stories of the north elevation.

South Side Elevation
The original nine-lite wood side entrance door is centered on the south elevation of the house. Original
six-over-six double-hung wood windows are located on the east and west end of the first story, and
another is set in the peak of the front-facing gable. The second story of the south elevation has two
double-hung vinyl replacement windows.

6
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Rear (North) Elevation

Rear (West) Elevation
The first story of the rear elevation has a shed-roofed enclosed porch clad with aluminum siding. The fourlite jalousie windows on each elevation are opened and closed by an interior hand-crank. The rear porch
door is aluminum. There is an original six-over-six double-hung wood window to the left of the rear porch
and two double-hung vinyl windows to the right. There is a six-lite wood porch door. The second story
has a slanted shed-roof dormer that is similar to the design of the front elevation front dormer. It is clad
with aluminum siding and contains three original six-over-six double-hung wood windows.

Two-Car Garage
7
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The aluminum-sided two-car detached garage contains aluminum doors. The steeply pitched front-gabled
roof is clad in asphalt shingles. There is a single four-lite window above the garage doors.
The house utilizes the Belmont design, shown in the Sears, Roebuck and Co. Catalogue (image below).
Around 1930, Sears started marketing brick-faced versions of their established models. The Belmont,
which was introduced in 1931-32, was the brick counterpart to the Lynnhurst, which was introduced in
1930. In Rockville, a house similar to the Sears Belmont is located at 11 Wall Street (c.1933). A version of
the Sears Lynnhurst is located at 149 South Adams Street (c.1931). Both Rockville examples also have side
porches. The house at 406 Great Falls Road is listed in the Rockville Historic Buildings Catalogue as a good
example of a Tudor Revival House. The house at 11 Wall Street was designated historic in 1974, and the
house at 149 South Adams Street was designated historic in 2007.

406 Great Falls Road -Historic Buildings Catalogue - 2011

8
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Alterations to the House
The subject house has had some alterations. Several windows on the first and second story of the front
façade, and a few other windows on other facades, have been replaced with vinyl windows. The side
porch has been enclosed, but the timber framing is intact.

Site History
The subject property at 406 Great Falls Road is located in the Rockville Heights subdivision, which was
platted in 1890. Like the West End Park Subdivision (1890), and Reading’s First Addition to Rockville
(1888), Rockville Heights was platted with large lots, parks, and picturesque roads, similar to garden
suburbs being built nationwide. Building in these subdivisions progressed slowly, with much of the platted
lots remaining vacant until well into the twentieth century. Development in this vicinity picked up again
in the 1930s. This area was annexed into the City of Rockville in 1937, with subsequent annexations of the
remaining portions of Rockville Heights in 1939 and 1941. The subject house, and the house at 408 Great
Falls Road, were constructed on multiple lots within Rockville Heights, contributing to the low-density
“estate” character of the properties and the neighborhood. The surrounding neighborhood currently
features housing development that spans many decades.
Although located within the boundaries of the Rockville Heights subdivision, parcels 629 and 667, which
correspond respectively to 406 and the adjoining 408 Great Falls Road, are modifications of the lots
originally platted for this subdivision in 1890. The land was purchased by James Brawner Nicholson (18691932) and his wife Mary Trail Nicholson (1871-1965) in separate transactions in 1912 and in 1913. The
metes and bounds and acreage references in these deeds correspond to three lots identified on a "Revised
Map of Rockville Heights" that does not appear to have been legally recorded. These three lots were
further modified when they were bisected into two parcels and deeded to members of the next
generation of the family in 1941. Although the Rockville Heights lots platted in 1890 are still there, the
parcels that have been created for the two properties do not relate to these lots.
James married Mary Trail in 1906. Mary Trail was the daughter of Hezekiah and Elizabeth Trail who owned
property along Great Falls Road. The Nicholsons had four children, one of whom died in infancy. The
remaining children were James Brawner Jr., William Trail, and Mary Forest Nicholson. James Brawner
Nicholson, Jr. (1908-1979) married Elizabeth Williams White in 1936. The couple lived in Washington, D.C.
where James Jr. was employed before eventually returning to Rockville. They had no children. William
Trail Nicholson (1912-2001) married Amelia Somervell Farmer, daughter of Robert Watt Farmer of
Redland, in 1934. William was a real estate salesman and Amelia worked as a nurse. They did not have
any children either.
The houses at 406 and 408 Great Falls Road were built for William and James Jr., respectively, around the
time of their marriages. The subject house at 406 Great Falls Road was built for William and Amelia, and
408 Great Falls Road was built for James Jr. and Elizabeth, by local builder Brawner Harding. According to
the Maryland State Department of Assessments and Taxation (SDAT), 406 Great Falls Road was built in
1945. However, according to the MHT Maryland Inventory of Historic Properties (MIHP) form, 406 Great
Falls Road was built c.1935. William and Amelia F. Nicholson acquired the land by deed from their
widowed mother in October 1941, as did his brother and his wife. Both houses were apparently
constructed before the land was deeded to each brother.
There were not many other houses in the immediate vicinity that pre-date the houses at 406 and 408
Great Falls Road. Immediately to the west and across Monument Avenue, 500 Great Falls Road, was built
9
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c. 1917; and 402 Great Falls to the immediate east of 406 was built c. 1931. Portions of Rockville Heights
were later re-subdivided, and cul-de-sacs were added off Monument Street and adjacent Dale Drive.
Richard Theodore Culp, brother-in-law to the Nicholson brothers, became the trustee of the estate of
William T. Nicholson after he died in 2001. In July 2001, representing the estate of William Nicholson, Culp
conveyed 466 square feet (0.011 acre) of the subject property to the Maryland State Highway
Administration for improvements to Great Falls Road in conjunction with the Rose Hill residential
development on the north side of Great Falls Road. Culp sold 406 Great Falls Road to Scott W. Rogers and
James J. Wolohan in September 2003. In September 2005, Scott Rogers sold his half of ownership of the
land to James Wolohan and his wife Stacy. James Wolohan became sole owner of the property in
September 2007 and remained such until Libra Investments purchased it in February 2014. Libra
Investments submitted, then withdrew, an application to demolish the house in 2020. The current owners,
Joel Martinez and Ingrid Chua, purchased the house in January 2021, with the intent of enlarging it for
their family home.

Deed Research
403 Great Falls Road
Rockville Heights Subdivision
Parcel 629
Liber/Folio
61644/336
48299/00336
34835/394
30909/53
25434/450
21016/729
857/117
226/169

Date
1/19/2021
Parcel 629
2/11/2014
Parcel 629
9/13/2007
Parcel 629
9/9/2005
Parcel 629
10/3/2003
Parcel 629
8/29/2002
Parcel 629
10/10/1941
Parcel 629
2/10/1912
Parcel629

Grantor
Libra Investments, LLC
James J. Wolohan
James J. Wolohan and
Stacy L. Wolohan
Scott W. Rogers and
James J. Wolohan
Richard T. Culp
Richard T. Culp, personal rep
of William T. Nicholson
Mary T. Nicholson, widow
J. Maurie and
Nannie C. Dove
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Grantee
Joel G. Martinez and Ingrid L.
Chua
Libra Investments, LLC
James J. Wolohan
James J. Wolohan and
Stacy L. Wolohan
Scott W. Rogers and
James J. Wolohan
Richard T. Culp
William T. Nicholson and
Amelia F. Nicholson
James B. and Mary C.
Nicholson
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1890 - Rockville Heights Subdivision

STAFF ANALYSIS
The evaluation of historic significance is based on the adopted HDC Criteria per Appendix A, of the Historic
Resources Management Plan.
Historic Designation Criteria
The following criteria is used to assist in evaluating the significance of nominated properties. Standing
structures and sites, including archaeological sites, must be determined to be significant in one or more of the
following criteria to be found eligible for historic designation:
Historic Significance
a) Represents the development, heritage, or cultural characteristics of the City.
No. The property reflects historical development trends and the suburban growth of Rockville
11
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during the mid-20th century, but it does not represent any significant development, heritage,
or cultural characteristics.
b) Site of an important event in Rockville's history.
No significant event was found to have taken place in this house or on this property.
c) Identified with a person or group of persons who influenced the City's history.
No. Although William Nicholson and his wife Amelia resided in the house for over sixty years,
no evidence was found to indicate they made significant contributions or influenced society in
the City of Rockville.
d) Exemplified the cultural, economic, industrial, social, political, archeological, or historical
heritage of the City.
No. The subject property and adjoining 408 Great Falls Road, were purchased in two
transactions approximately one-quarter century after Rockville Heights was platted with the
intention of building one house on the total three acres. However, the land remained vacant,
and the land was divided again. The two houses were not built for another quarter century.
Construction of the houses was associated with the needs of the family rather than with
cultural, economic, social, or political trends of the community.
Architectural, Design, and Landscape Significance
a) Embodies distinctive characteristics of a type, period, or method of construction.
The house at 406 Great Falls Road is listed in the Rockville Historic Buildings Catalogue as a good
example of a Tudor Revival House. It embodies many of the distinctive characteristics found in
the Tudor Revival style, which includes the steeply pitched side-gabled roof intersected by a
steeply pitched front gable roof, the brick first-story walls with the wood clad (replaced with
aluminum siding) dormer, the massive chimney with the decorative brick crown and chimney
pots, the rounded arch doorway with decorative brick detailing, and the original multi-lite
windows. Its Sears Belmont design is not as common as other house designs in the City of
Rockville. The City has previously historically designated two other Tudor Revival houses that are
somewhat similar to this one – 11 Wall Street in 1974, and 149 S. Adams St. in 2003.
The house massing and its footprint are intact, as is the environmental setting. The 2007 staff
report included its analysis that alterations to the property have compromised the integrity of
the original structure. The 2007 HDC agreed with that assessment and recommended against
designation. Current staff believes that these alterations may be reversible and therefore
believes that there could be a basis for recommending designation, though questions whether it
is a strong enough basis to reverse the 2007 decision.
b) Represents the work of a master architect, craftsman, or builder.
No. It does not represent the work of a master architect, craftsman, or builder.
12
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c) Possesses a style or elements distinctive to the region or City.
No. The Tudor Revival style is common throughout the area and the U.S.
d) Represents a significant architectural, design, or landscape entity in the City
No. While the house is one of a few examples of its type existing in the City, it doesn’t
represent a significant architectural, design, or landscape entity.
e) Represents an established visual feature of the neighborhood or City because of its physical
characteristics or landscape components.
Yes. The house is an established visual feature of the neighborhood and the City because of
its distinctive Tudor Revival styling and its siting on the massive lot. The property's prominent
location is a familiar and distinctive visual feature along Great Falls Road, resulting from a
combination of topography, the deep expansive front yard, and the house which sits
significantly above street level. The property constitutes what was once one of the gateways
to the town of Rockville. The 2007 staff report agreed with this assessment but did not find
that conclusion sufficient to recommend designation, and the 2007 HDC agreed with the
staff recommendation at the time.

STAFF RECOMMENDATION
Staff finds that the property at 406 Great Falls Road could be interpreted to meet the Historic District
Commission’s (HDC’s) Architectural, Design, and Landscape Significance Criteria a) and e) for historic
designation. However, the HDC evaluated the same property in 2007 and voted not to recommend historic
designation. Since that time, almost no external changes have occurred. Therefore, staff recommends
that the HDC consider not recommending historic designation of the property.

COMMUNITY OUTREACH
The posting of the required sign on the property occurred two weeks prior to the HDC Meeting, and
postcard notices were also sent out two weeks prior to the meeting. Staff also reached out and spoke
directly with the President of the West End Citizens Association (WECA) to inform him of the upcoming
HDC Evaluation of Significance for this property. Two emails were received inquiring about the plans for
the property.

THE ZONING ORDINANCE AND RESTRICTIONS ON EXTERIOR CHANGES
An additional factor that the HDC may deem to be relevant stems from a provision in Rockville’s Zoning
Ordinance regarding restrictions on property owners during reviews for historic significance. The
provision, which is under Article 14 – Special Zones (25.14.01.d.6) states as follows:
6. Restrictions on Property During Interim Historic Review Period – No exterior change may be
made to any property identified in the Historic Building Catalog, as revised, that is the subject of
an application for nomination, historic evaluation, or a demolition permit under this Section
25.14.01 until the designation process is complete, unless the property owner first obtains a
Certificate of Approval from the Historic District Commission in accordance with the provision of
13
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Section 25.07.13. The restriction of this subsection will not apply for more than 210 days from the
date of the filing of the application that initiated the historic designation review period.
The provision prohibits any exterior changes to a property under review for historic designation until that
review has been completed. The provision also states, in the last sentence, that the prohibition lasts only
for a total of 210 days. After that 210-day restriction has passed, exterior changes may be made to the
property, even if the historic review process is ongoing.
The nomination by Peerless Rockville was received by the City of Rockville on June 8, 2021. For multiple
reasons that are staff’s responsibility, the HDC’s Evaluation of Significance, on December 16, 2021, will be
191 days after receipt of the nomination. If the HDC chooses not to recommend designation, the review
will be completed at the time of HDC’s vote and the 210-day restriction will not be a factor. If, instead,
the HDC chooses to recommend designation, the review will be completed only after the Planning
Commission has conducted its review and the Mayor and Council have made its final determination.
Because of noticing and scheduling requirements, there is no possibility that the designation process will
be completed before the end of the 210-day restriction. In this case, the property owner would be free to
submit an application for building permits after the end of the restriction and the City would be bound to
review the applications in a timely manner and no requirements related to historic designation would
apply until and unless the Mayor and Council were to designate the property.
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APPENDIX A
DEFINITION AND CRITERIA FOR HISTORIC RESOURCES IN THE CITY OF ROCKVILLE
DEFINITION
Historic Resource: Includes architectural, historic, cultural, archaeological, and landscape resources
significant to Rockville’s development. Intangible resources such as folklore and oral histories are
important, but for this purpose are to be considered supportive resources. Physical resources must
retain their integrity, as defined by the Federal Register, September 29, 1983, Department of Interior
Archeology and Historic Preservation; Secretary of the Interior's Standards- and Guidelines.''
Integrity- the authenticity of a property's historic identity, evidenced by the survival of physical
characteristics that existed during the property's historic or prehistoric period.

CRITERIA
Historic Significance
a) Represents the development, heritage, or cultural characteristics of the City; or
b) Is the site of an important event in Rockville's history; or
c) Is identified with a person or group of persons who influenced the City's history; or
d) Exemplified the cultural, economic, industrial, social, political, archeological, or historical
heritage of the City.

Architectural, Design, and Landscape Significance
a) Embodies distinctive characteristics of a type, period, or method of construction; or
b) Represents the work of a master architect, craftsman, or builder; or
c) Possesses a style or elements distinctive to the region or City; or
d) Represents a significant architectural, design, or landscape entity in the City; or
e) Represents an established visual feature of the neighborhood or City because of its physical
characteristics or landscape components.
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City of Rockville, Maryland Zoning Ordinance
Article 14 – Special Zones
25.14.01 – Historic District Zones
a. Purpose –The Historic District Zone is an overlay zone. The purpose of the zone is to:
1. Safeguard the heritage of the City by preserving sites, structures, or areas which reflect
elements of cultural, social, economic, political, archaeological, or architectural history;
2. Stabilize and improve the property values of those sites and structures, and the adjacent
neighborhood;
3. Foster civic beauty;
4. Strengthen the local economy; and
5. Promote the preservation and the appreciation of those sites and structures for the education
and welfare of the residents of the City.
b. Location
1. Underlying Zoning - The regulations of the Historic District Zones are in addition to the
underlying residential or nonresidential zoning regulations.
2. Established Location – The Historic District Zones are depicted on the Zoning Map incorporated
into these regulations in Article 2.
3. Future Location – The Mayor and Council may establish, change, layout, and define future
Historic District Zones which are of local, state, or national or historical, archaeological, or
architectural significance.
c. Historic District Commission – The Historic District Commission is subject to the provisions of Section
25.04.04.
d. Designation of Properties
1. Initiation of Process – The process of evaluating a property for possible historic designation due
to its historic, archaeological, or architectural significance begins upon the occurrence of any of
the following items in subsection (a) below. If the nomination application is filed by a person other
than the property owner, the person making the nomination must provide notice of the
nomination by first class mail to the property owner at the time of application. A copy of the
notice must also be provided to the Historic District Commission.
(a) The filing of an application nominating the property for historic designation by one (1)
or more of the following:
16
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(i) The property owner;
(ii) The Historic District Commission;
(iii) The Mayor and Council;
(iv) The Planning Commission; or
(v) Any other person;
(b) The filing of an application by the property owner requesting the evaluation of the
property for eligibility for historic designation; or
(c) The filing of an application for a demolition permit for the property; or
(d) The filing of a Natural Resources Inventory identifying a potentially significant historic
resource on the property.
2. Application Review – Upon the filing of an application for nomination, evaluation, or demolition,
the Chief of Planning must evaluate the subject property for compliance with the City's criteria
for historic designation, and make a recommendation to the Historic District Commission.
3. Historic District Commission Review and Decision– The Historic District Commission will
consider the application at a meeting of the Commission following notice given in accordance with
the notice provisions of Section 25.05.03, to determine if the property meets the adopted City of
Rockville Historic District Designation Criteria. If the Historic District Commission finds that a site
meets the criteria to be eligible for historic designation, it will make a written recommendation
that the Mayor and Council rezone the property to the Historic District Zone.
4. Mayor and Council Authorization – Upon receipt of the Historic District Commission’s
recommendation, the Mayor and Council may authorize the filing of a sectional map amendment
(Section 25.06.01.b.2) to place the property in the Historic District Zone.
5. Completion of Designation Process – The designation process shall be complete upon the
occurrence of any of the following:
(a) The determination of the Historic District Commission, that the property does not
meet the criteria for historic designation; or
(b) The determination of the Mayor and Council not to authorize the filing of a sectional
map amendment for historic rezoning;
(c) The determination of the Mayor and Council to take final action to grant or deny a
map amendment for historic rezoning.
6. Restrictions on Property During Interim Historic Review Period – No exterior change may be
made to any property identified in the Historic Building Catalog, as revised, that is the subject of
an application for nomination, historic evaluation, or a demolition permit under this Section
25.14.01 until the designation process is complete, unless the property owner first obtains a
Certificate of Approval from the Historic District Commission in accordance with the provision of
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Section 25.07.13. The restriction of this subsection will not apply for more than 210 days from the
date of the filing of the application that initiated the historic designation review period.

25.07.13 – Certificate of Approval in Historic Districts
a. Requirement – A Certificate of Approval issued by the Historic District Commission is required
prior to any actions affecting a site or exterior of a building or structure in a Historic District Zone
consistent with the provisions of Article 66B of the Maryland Code for Historic Area Zoning.
b. Exceptions – A Certificate if Approval is not required for exterior paint colors, routine
maintenance, normal gardening and landscaping, or driveway repairs. Routine maintenance is
defined as repair or replacement of building and site features with features of the same design
and same material.
Montgomery County Historic Preservation Tax Credit Program
The City of Rockville participates in Montgomery County’s Property Tax Credit program for historic
resources designated by the City. Work related to maintenance that has been approved by the HDC, or
ordinary maintenance work that does not require HDC review are eligible expenses.
Local (County) 25% Property Tax Credit
Montgomery County provides a property tax credit equal to 25% of qualified costs expended on exterior
maintenance of properties designated historic by the Mayor and Council of Rockville. Owners of qualifying
properties must spend a minimum of $1,000 in a calendar year. The tax credit is then applied against the
following year’s property taxes. Properties listed only in the National Register are not eligible for this
County tax credit, but would be eligible for the State or Federal tax credit programs described below.
State 20% Income Tax Credit
Maryland’s Sustainable Communities Tax Credit Program provides Maryland income tax credits equal to
20% of qualified costs expended in the interior and exterior rehabilitation of certified historic structures.
Commercial (income-producing) properties may receive an additional 5% tax credit if the rehabilitation
results in LEED (environmental) Gold certification. Income-producing structures that are neither
designated nor eligible for designation, may qualify for a 10% state income tax credit if certain
requirements are met. Please note that State tax credit projects must be pre-approved by the Maryland
Historic Trust to be eligible. Costs for projects that are considered to be primarily remodeling (i.e.,
replacement of kitchens and bathrooms that are in good repair and that are replaced only for aesthetic
reasons) do not qualify. Qualifying properties include those listed in the National Register of Historic
Places, or those locally designated properties that the Maryland Historical Trust deems eligible for listing
in the National Register. This program is administered by the Maryland Historical Trust. Applications are
available at http://mht.maryland.gov/taxcredits.html, and on the City’s Web site.
Federal 20% Income Tax Credit
The Federal Historic Preservation Tax Incentives program offers Federal income tax credits for 20% of
approved costs, for the rehabilitation of income-producing properties that are listed in the National
Register. The applications are reviewed by the Maryland Historical Trust and by the National Park Service.

18

Attachment 9.d: HDC Staff Report and Public Comments (4159 : Discussion and Instructions MAP2022-00123, 406 Great Falls Road Historic

HDC2021-01033

Packet Pg. 170

HDC2021-01033
December 9, 2021

AERIAL MAP
Attachment A

19

Attachment 9.d: HDC Staff Report and Public Comments (4159 : Discussion and Instructions MAP2022-00123, 406 Great Falls Road Historic

9.d

Packet Pg. 171

ZONING MAP
Attachment B

A-1

B- 1

20

Attachment 9.d: HDC Staff Report and Public Comments (4159 : Discussion and Instructions MAP2022-00123, 406 Great Falls Road Historic

9.d

Packet Pg. 172

Attachment C-1

9.d

�,���µ

JUN O 8 2021
HDC2021-01033
Nomination of Property for Local Historic Designation
Property A ddress: 406 Great Falls Road

--------------------

Your Name: Peerless Rockville Historic Preservation, ltd.
Are you the property owner? Yes ____

No X

If you are not the owner, please list the name and mailing address of the owner(s):

Joel Martinez and Ingrid Martinez, 103 Luckett St, Rockville, MD 20850

If you are not the owner, please explain your relationship to the property:

Peerless Rockvil le

is a non-profit historic preserveration organization founded in 1974 to protect buildings important to Rockville's Heritage

Your mailing address if different from above:
PO Box 4262 Rockvi l , MD 20849
le

Daytime telephone number: 301-762-0096

Home telephone: 443-538-5805

----------------------------

Property Type: Single-family residence_X____
Other

Commercial Building

Year Built (if known): c. 1935-1945

Architect/Builder (if known): ______________________ _
Do you have information on the history of the property that you would be willing to share with
the City's Historic Preservation staff for research purposes?
No ----Yes ----X
If you are the property owner, do you authorize City staff to inspect and photograph the exterior
of the property? Yes _______ No ______ _
I hereby nominate the property at 406 Great Falls Road
to be
evaluated for local historic designation based on the City of Rockville's criteria of
historical, cultural, architectural and/or design significance. I have been provided with
information on the responsibil�s and benefits of owning historically designated property.
Signature

Q

�T .

'�
'

Date 05/27/2021

Please return this completed form to: Historic Preservation Office, Department of Community
Planning and Development Services, 111 Maryland Avenue, Rockville, Ma,yland 20850-2364,
or Fax to: 240-314�8210. Questions? Call 240-314-8230.
Office use 011/y: Date received_6/08/2021_ Assigned to ____STB_____
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DESIGNATION STATEMENT FROM PEERLESS ROCKVILLE
Peerless Rockville submitted a request for evaluation of significance to the Rockville Historic District
Commission for 406 Great Falls Road based on its architectural significance, period of construction,
setting and landscape, and prominence. This property is listed in the City of Rockville’s Historic Building
Catalogue as an example of Tudor Revival architecture, of which it is an excellent example with strong
integrity. This property is believed to be constructed as a kit home, notably a Sears Belmont design. Kit
homes themselves represent a distinct period of development that is well-documented a protected
through the US. Further, it is notable that this is a known kit home at all. Identifying kit homes is difficult
as it is challenging to do from the street, and kit homes are a poorly documented but important part of
Rockville’s architectural history. We assert that this property meets the City of Rockville’s Architectural,
Design, and Landscape Significance Criteria of the adopted HDC criteria for historic designation.
Specifically, 406 Great Falls meets criteria a) of Architectural, Design, and Landscape Significance as it
embodies distinctive characteristics of a type, period, or method of construction. It embodies the Tudor
Revival architectural style, with intact massing, footprint, and environmental setting. Elements of Tudor
Style include: Steeply pitched roof, side gables with facades dominated by prominent, steeply pitched
cross gables, tall narrow windows, brick clad with contrasting wooden cladding on the second story, and
rounded arched doorways. The house retains historic integrity, and its various small alterations are
reversible.
It also meets Criteria e) of Architectural, Design, and Landscape Significance as it represents an
established visual feature of the neighborhood or City because of its physical characteristics or
landscape components. It is a prominent and distinctive visual feature along Great Falls Road. The house
sits significantly above street level for an established and striking visual landscape of its siting. Great
Falls Road was one of the early gateways in to Rockville and the house has been present for around 80
years.
Tudor revival architecture was uncommon before World War I, and exploded in popularity in the 1920s
and 1930s. This period of building and development is reflective of individual taste and economics,
preceding the Mid-Century subdivisions built en mass by developers.
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Law Offices Of

MILLER, MlLLE

Y

CLIENT FOCUSED. RESULTS DRIVEN.
200-B MONROE STREET, ROCKVILLE, MARYLAND 20850 P: 301.762.5212 F: 301.762.6044
JODY S. KLfNE

December 2, 2021

JSKljnc@mmcanby.com

Mr. Robert DiSpirito
City Manager
Rockville City Hall
111 Maryland Avenue
Rockville, MD 20850
Re:

406 Great Falls Road,
Application by Peerless Rockville Historic Preservation, Ltd.
for Local Historic Designation
Application No. HDC 2021-01033

Dear Mr. DiSpirito,
Mr. Joel Martinez and his wife, Ingrid Chua, the owners of improved property located at
406 Great Falls Road, request that the City immediately dismiss and terminate further processing
of a Nomination of Property for Local Historic Designation filed for their property by Peerless
Rockville Historic Preservation, Ltd. The basis for this request is set forth in the following
analysis.
I.

THE SUBJECT PROPERTY HAS PREVIOUSLY BEEN CONSIDERED
BY THE HI TORI DISTRICT COMM! ION FOR DESIGNATION
AS A HISTORIC DISTRICT AND WAS DETERMINED BY
THE HDC TO BE INELIGIBLE FOR SUCH DESIGNATION.

In the Spring, 2007, James Wolohan applied to the City for permission to make
"substantial alterations" to the existing residential structure located at 406 Great Falls Road. The
application triggered an Historic District Commission review of the proposal for evaluation of
the historical, architectural or cultural significance of the structure so that the HDC could
recommend to the Mayor and City Council if the structure should or should not be designated
historic. (No HDC case number was assigned to the HDC review).
The Minutes of the May 17, 2007 meeting of the Historic District Commission are
attached as Exhibit A. The Minutes report the Staffs negative recommendation on the issue of
historical, architectural or cultural significance to be:

Attachment 9.d: HDC Staff Report and Public Comments (4159 : Discussion and Instructions MAP2022-00123, 406 Great Falls Road Historic

Attachment D-1

Packet Pg. 176

"Staff is recommending against historic designation on the basis of
loss of integrity and lack of significance to the City. While
associated with the well-known local families, Trail and Robinson,
this property is associated with later generations, two brothers
specifically, who built the homes in the 1940s and are not noted
specifically for their public contributions.
The building is the English Cottage style and there are other
representative examples in the City with higher level of integrity.
While the changes such as removing all of the windows on the
front can be changed with new windows of greater compatibility,
integrity can't be restored."
Based on a review of the facts of the case, the Historic District Commission voted 3-1-1
" .. to not recommend 406 Great Falls Road to the Mayor and Council for single site historic
designation."
This decision by the HOC in May, 2007 is relevant to the current pending Application
No. HOC 2021-10133 because it is a binding precedent due to the basis for the HDC's decision.
That is, the Commission did not determine that the scope of the proposed construction activities
was inappropriate for the site; the Commission instead made a threshold determination that the
house and property had no historical, architectural or cultural significance due to its lack of
cultural importance to the City and because physical changes to the house had altered its features
so as to no longer be worthy of designation for its architectural importance.
In summary, in 2007 the Historic District Commission reviewed the historical,
architectural and cultural significance of the structure at 406 Great Falls Road and concluded that
the building should not be recommended for single site historic designation. That decision is
inalterable due to the basis of the decision being grounded in a lack of "significance" and
"integrity" of the structure in 2007 which continues through today. Those two issues have been
"adjudicated" by the HDC and there are no changes in circumstances since 2007 that would
warrant a different conclusion by the current.
It is conceivable that a current event, or new factor, could arise that would justify a
reconsideration of the Historic District Commission's 2007 decision. But that is not the case
presented here. The existing house remains in its altered form and does not represent a) the work
of a master architect, craftsman or builder; b) does not represent an architectural style distinctive
to the region or city; and c) does not represent a significant architectural design in the City.
Indeed, if anything, the existing structure has a further diminished significance due to its "aging"
over the past 14 years. And it remains true, as stated in the May 17, 2007 Minutes that "...there
are other representative examples in the City [of the English Cottage style] with higher level of
integrity."
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In summary, nothing has occurred in the past 14 years that alters the conclusion of the
Historic District Commission in 2007 that the structure located at 406 Great Falls Road did not
have the"significance" or the "integrity" to justify its designation as a single site historic district.
Because the present nomination of 406 Great Falls Road cannot, as a matter of law,
overcome the findings and conclusions of the Historic District Commission of May 7, 2007,
Application No. HDC 2021-01033 should be summarily and immediately dismissed. To do so
will release the City Planning Staff from devoting any further time to the preparation of a staff
report and will relieve the Historic District Commission of devoting any time or attention to an
application that has already been ruled upon. A decision on this request for dismissal on or
before December 9, 2021 will ensure that staff and the HDC do not have to perform any
evaluation work on an invalid application.
III.

THE RECORD FOR PENDING HISTORIC DESIGNATION
APPLICATION NO. HDC 2021-01033 CONTAINS NO
JU TIFICATION FOR DE IGNATION.

Attached as Exhibit B is a copy of the Nomination of Property for Local Historic
Designation submitted by Peerless Rockville Historic Preservation, Ltd. The Nomination is
devoid of any justification for historic designation of the property located at 406 Great Falls
Road. The application form states that the applicant does have information "about the history of
the property" that it is willing to share with City Staff. But, to the best of the property owner's
knowledge, as of the date of this letter, no such information has been provided to the City.
Certainly, when an applicant seeking historic designation for a property is not the owner of the
land, that party should have the burden of proof to convincingly demonstrate why a property
should be designated and the absence of such evidence complicates the Staffs review of the
application and the property owner's ability to prepare for a hearing before the HDC.
In the absence of any persuasive arguments for designation offered by the nominator,
Peerless Rockville, preservation planning Staff will have to rely on its own research on this site.
That research was conducted as part of the 2007 HDC final decision against nomination.
However, in October, 2020, in response to some plans for redevelopment of 406 Great Falls
Road expressed by a previous owner of the property (i.e., Libra Investments, LLC), Peerless
Rockville filed an application for Evaluation of Significance (for Demolition) for the subject
property which was designated Application No. HDC 2021-01003. A staff report was prepared
and was published on November 11, 2020. That Staff Report recommended historic designation
of 406 Great Falls Road but the application was never presented to the Rockville Historic
District Commission because the then owner - Libra Investments, LLC - elected not to proceed
with its redevelopment plans and the nomination became moot.
What is interesting about the 2020 Staff Report in Case No. HDC 2021-01003 is that the
Staff recommended designation of 406 Great Falls Road as an historic district based on a finding
that the property" .. . meets Architectural, Design and Landscape Significance Criteria (a) and
(e) of the adopted HDC criteria for historic designation... " In other words, preservation
planning staff in 2020, reached a conclusion totally contrary to the opinion of planning staff
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expressed in its 2007 evaluation of 406 Great Falls Road and conflicted with the express finding
and decision of the Rockville Historic District Commission when it reviewed the site on May 17,
2007 and conclusively determined that the site no longer had architectural integrity nor local
significance.
It is possible that the Staff is unfamiliar with the 2007 proceedings and the actions by the
preservation Staff and the HDC because the 2020 Staff Report on nomination HDC 2021-01003
is devoid of any reference to the 2007 Evaluation for Significance. To avoid another mistaken
nomination to designate 406 Great Falls Road as an historic district, it is imperative that
immediate action to dismiss the current nomination must be taken. Such action will avoid
another instance of a previous decision of the Historic District Commission being
unacknowledged nor adhered to.
As has been stated earlier in this letter, inherent historic features such as "integrity" and
"significance", when lost, cannot be restored. For that reason, both as a matter of law and a
matter of practicality, preservation staff and the HDC cannot today make a finding that 406 Great
Falls Road meets the Architectural, Design and Landscape Significance Criteria (a) and (e) of the
adopted HDC criteria for historic designation. For that reason, Application No. HDC 202101033 should be dismissed because there must be some reliance that can be placed on an HDC
decision. A property owner should not be forced to defend an earlier decision of the HDC based
on historical, architectural or cultural significance simply because there is a change in
preservation staff or in the composition of the HDC.
IV.

THE DELAY IN ACTION ON THE NOMINATION OF
PROPERTY FOR LOCAL DE lGNATION HAS BEEN
HARMFU TO THE PROPERTY OWNER.

Exhibit B also notes that the Nomination for Designation was received by the City on
June 8, 2021. Under current scheduling, this matter will be reviewed by the HDC on December
16, 2021, five and on-half months after receipt. Because the property owner cannot prepare a
building permit application until the nomination application has been disposed of, the property
owners have been substantially harmed by this extraordinarily long review process for a
nomination request that should not have been accepted in the first place. Prompt dismissal of the
pending designation request will allow the property owner to move forward with plans for the
property.
V.

CONCLUSION.

In summary, the Nomination of Property for Local Historic Designation for 406 Great
Falls Road should be dismissed and further processing of the Nomination be discontinued for the
following reasons:
1.
The subject property has previously been evaluated for historic designation and
the Historic District Commission reached a conclusion that the property did not warrant
designation as a single site historic district. The HDC's May 17, 2007 decision is a binding
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Mr. Robert DiSpirito
December 2, 2021
Page 5
precedent and under the principles of stare decisis, and fairness, the Nomination should be
dismissed.
2.
There is no evidence proffered by the nominator to support the designation
application or to explain why the 2007 HOC decision is no longer valid and binding. There is no
evidence available explaining why disregard of the HDC's 2007 decision should be considered.
The property owner should not be expected to wait any longer for review of this
3.
spurious application.
Thank you for your consideration and prompt attention on this request.
Sincerely yours,
MILLER, MILLER & CANBY

Jody S. Kline
JSK:sda
Attachments
Anita Neal Powell
cc:
Laurie Kawa
Mercy Shenge
Mayor and City Council
Ricky W. Barker
David Levy
Sheila Bashiri
Cynthia Walters, Esq.
Joel Martinez / Ingrid Chua
Kate Kuranda
Casey Cimer, Esq.
Peerless Rockville Historic Preservation, Ltd.
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Rockville

---- Ge!l lnlo It

Historic District Commission
Minutes
Meeting No. 5-2007
Thursday, May 17, 2007
Rockville City Hall
PRESENT

Con Hitchcock, Chairman

Anita Neal Powell

Max van Balgooy

Craig Moloney

Janet Hunt-McCool

Staff present: Cindy Kebba, Jeff Winstel and Robin Ziek, Preservation Planners
I. WORKSESSION (7 - 7:30 p.m.): This included an agenda review and update.
The business meeting was convened at 7:35 p.m. Chairman Hitchcock opened the meeting and Introduced the
Commissioners and staff. He noted that the worksesslon was limited to agenda review and discussion of administrative
Issues with staff.
Il. COMMITTEE / ORGANIZATION REPORTS
A. Peerless Rockville - Su-zanne Fisher presented the report for Peerless Rockvllle. They have been celebrating Historic
Preservation Month In May with many events: welcomlng over 100 people to the annual Homes and Hospitality Tour
(May 12th), wllh homes west of 1-270; the Annual Preservation Awards (May 14th ) presented before the Mayor and
Council; co-sponsoring with the Unitarian Church of Rockvllle "Stories rrom the Underground Ra !road• on May 30th at
7:30 pm; Peerless Rockville's Annual Meeting WIii be held In the conference room at the new Rockvllle Library on June
7th; .ind Heritage Days In Montgomery County on lune 23rd wlth "Rockville Roe.ks" • Peerless will be et the Baptist
Cemetery (sun) or Red Brick Courthouse (rain).
For more information on projects and activities call Peerless Rockville @ 301-762-0096 or see:
www.peerlessrockvllie.org.
B. Lincoln Park Historical Foundation - No report. For LPHF information see: www.aapc-md.org, call 301-251·2747, or
send email to Llncoinparkhlst@aol.com.
C. Comments - Historic District Commissioners/ Staff: Staff Jeff Wlnstel noted that the City Is hosting a conference on
Mansioni-zation presented by the Maryland Association of Historic District Commissions on July 14th In City Hall from 9
a.m. - 4 p,m. This conference is open to the public. This wlll examine the use of Stock Plan Houses within a historic
environmental setting and also look at traditional zoning tools that may help control against oversized houses as well as
Form-Based zoning codes.
Staff Cindy Kebba noted that there will be an HDC site visit to Chestnut Lodge on May 24th at 6 pm. This will be a
public meeting, but is scheduled to provide the HDC an opportunity to see the interior of the Little Lodge, which was the
subject of a Courtesy Review on 4/19/07.
commissioner van Balgooy noted that he had received a letter In support of retaining the "Pink BankH at 255 N.
Washington Street. The HDC had no application for historic designation before them for consideration, and made no
recommendations about this. He noted that we are demolishing our Recent Past buildings (1930 - 1970) one at a time!
He noted also sustainability issues were involved with throwing resources Into landfills. He asked staff about the
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pending demolition permit, and staff Ziek noted it may be demolished at the end of the summer.
III.

CERTIFICATES OF APPROVAL

Two of the Certificates of Approval were approved on the Consent Agenda, as per the recommendations in the staff
reports.
MOTION: Commissioner van Balgooy made a motion to approve (A) HDC2007-00387 at
12 Forest Avenue for rear additions to house (built 1989); and to approve (C) HDC2007-00389A at 1350
Baltimore Road (Rockville Cemetery) for the installation of two posts and a chain barrier as per the staff
reports.
Commissioner McCool seconded the motion.
VOTE: 5-0
B. HDC2007-00362A

Applicant: Catherine McAlpine Eig
Address: 315 Baltimore Road
Request: Amendment to approved Certificate of Approval for addition; and request for demolition of existing garage
Staff Ziek summarized the staff report noting that the applicant first appeared before the HDC to discuss the feasibility
of Owner Nomination of the site for Historic District re-zoning (2005). At that time, she stated her intention to
subdivide the corner property (3 lots fronting Baltimore Road) into two new building lots. This would require the
demolition of the existing 1960s garage structure, at a minimum, as an accessory building cannot be on its own lot; and
It can't be in front of the primary dwelling. In addition, the applicant noted her intention to apply for historic tax credits
with the State and County.
Throughout the designation process, the HDC made no objections to the proposed garage demolition or the proposed
re-subdivision and the applicant has proceeded with both the Historic District re-zoning, and with the proposed
re-subdivision.
After the site was designated as a Historic District, the HDC reviewed various proposals for rehabilitation of the house,
with large rear and side additions. When the HDC approved the proposed project (July 20, 2006), the applicant
proceeded with the State tax credit application. The State initially rejected the application as not meeting State
standards. After much effort and several meetings, the applicant revised the project to the point where the State is now
committed to approve the project for the 20% historic preservation tax credits. The applicant is therefore bringing this
revised project back to the HDC for their review and approval.
The project has been reduced in size and scale. Design details have been simplified, and the rear porch reads more
clearly as an enclosed porch, matching the proposed screened porch on the north elevation in design details.
Commissioner Moloney noted some inconsistencies in the drawings: the applicant, Ms. Eig, clarified that the elevations
were correct by showing small windows in the proposed new bays on the north and south elevations. These will be
shown in the revised plan drawings. Commissioner Moloney also noted the windows on the south elevation could be
better proportioned (taller, narrower) to better match that of the original windows. He also noted that the bedroom in
the basement would need an egress window.
Commissioner McCool asked why the applicant proposed reducing the lot size at the same time as enlarging the house?
Ms. Eig noted that they have a full side yard on the west side, which will serve as their "back yard." She also noted that
they wouldn't have time to take care of a big lot, and this is similar to infill on Grandin/Baltimore/Reading. She said
they were dedicated to the preservation of their community, and they would not be building the largest house in the
area. Commissioner McCool reiterated a relationship between the house size and the lot size.
Commissioner van Balgooy noted the State's disagreement with HDC approval on the proposed new siding. Ms. Eig
noted the State still has to agree on the proposed new chimney.
Commissioner Moloney suggested the HDC write a letter to the State noting their continued support for the use of wood
German siding that matches the original siding to play down the new work by blending in the old and new; perhaps use
a different foundation material; and to suggest re-design of the windows to a proportion that better matches the original
windows. Staff will draft this letter for HDC consideration and signature.
The HDC agreed to consider this application as a Courtesy Review for the most part, with the exception of a vote on the
proposed demolition of the garage.
MOTION: Commissioner van Balgooy made a motion to approve the proposed demolition of the 1960s
garage. Commissioner Powell seconded the motion.
VOTE: 5-0
IV. EVALUATIONS FOR HISTORICAL, ARCHITECTURAL OR CULTURAL SIGNIFICANCE
A. Applicant: Jim Wolohan
Address: 406 Great Falls Road
Request: Evaluate for significance (for demolition inquiry)

Staff Kebba presented a summary of the staff report, noting that the applicant is considering "Substantial Alteration" of

,,
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such a scale, that it actually constitutes "Demolition" of the existing house. Staff is recommending against historic
designation on the basis of loss of integrity and lack of significance to the City. While associated with the well-known
local families, Trail and Nicholson, this property is associated with later generations, two brothers specifically, who built
the homes in the 1940s and are not noted specifically for their public contributions.
The building is the English Cottage style, and there are other representative examples in the City with higher level of
integrity. While the changes such as removing all the windows on the front can be changed with new windows of
greater compatibility, "integrity" can't be restored.
The applicant, Mr. Wolohan, spoke about his prior plans to subdivide the property and build several new homes. That
plan has been withdrawn due to complications with the city's APFO (Adequate Public Facilities Ordinance). He plans to
build one larger home in the location of the existing house. He doesn't like the existing architecture and does not want
to build an addition.
Other speakers: Claire Whittaker (205 Evans Street) noted that she didn't receive adequate notice, having only
received her postcard the day before the meeting. She also noted that staff had changed their position from 2 years
ago and that confused her. She asked the HDC to defer their decision.
Kavita Dawson (9 Dale Drive) noted that she was an adjacent property owner, and asked why staff had changed
positions? What will happen at the site if it's not designated?
Bridget Newton (10 Dale Drive) noted that she has worked with Mr. Wolohan on an addition to a house. She feels the
subject house is too small for a reasonable addition. She said she had received her postcard in a timely manner.
Staff Kebba reviewed this property two years ago and noted that, at that time, she was looking at a small historic
district with both 406 and 408 Great Falls Road together. A single-site historic district has to stand alone, and as such,
the alterations of character-defining features (windows, siding, porch enclosures) is especially significant. She also
noted that the original subdivision had been replatted.
MOTION: Commissioner van Balgooy made a motion to not recommend 406 Great Falls Road to the
Mayor and Council for single site historic designation, but asked the applicant to look at ways to re-use
the house/building materials. Commissioner Powell seconded the motion.
VOTE: 3-1-1 (Commissioner McCool voted against; Commissioner Moloney abstained)
Staff Winstel mentioned Habitat for Humanity for possible salvage of materials. Mr. Wolohan said he is
prepared to donate everything, including the almost new heat pump.
8. Applicant: Peerless Rockville (Nominator); State of Maryland, GSA (Property owner)
Address: 99 Maryland Avenue (former Rockville Library)
Request: Evaluate for significance
Staff Winstel summarized the staff report, in favor of the proposed nomination of the former Rockville Library as a
single-site historic district in the City. He noted that, while the building is less than SO years old, National Register
Bulletin IX notes that International Style architecture Is a category under which the National Register has been able to
evaluate and list properties during the past 20 years, indicating that sufficient time has passed for the objective
evaluation of the importance of the architectural style.
The Rockville Public Library was completed in 1971 and was designed by noted Bethesda Architect, Stanley Arthur.
Common features of the International Style that are evidenced by the library include the continuous bands of windows
and brick that wrap around the corners, the emphatic horizontality of the building, and the use of cantilevered spaces
supported by seemingly disproportionate pilotis. In addition, the manipulation of these architectural features on the
irregular shaped, sloping lot emphasize the building's volume over its weight and mass, a defining element of the
International Style.
In addition, the building is culturally significant as the first permanent library building in the City of Rockville. The
library is a reflection of Rockville's transition from a pre WWII small town to a desirable suburban family community for
Washington DC's well-educated and professional work force. The first library in Rockville was organized in 1869 and
consisted of 150 books in the law offices of Anderson and Bouie. In 1916, a small lending library was created and staffed
by volunteers at the Woman's Club. In 1921, the Rockville Library Association adopted articles of incorporation and
formed a membership-based organization. The library's collection grew and in 1937 the library moved to the Rockville
Academy and hired the first paid librarian. Free use of the library for all of Rockville's citizens was not granted until
1949.
Terry Lachin from Peerless Rockville made a brief presentation, noting that this building has been included in their
Recent Past Survey, which is an on-going project from the past several years. She noted too that this is the only
County library in the International Style.
Joan Zenzen, President of Peerless Rockville, spoke in favor of the nomination. She noted that their Board has been
following this very closely and is pleased to support the nomination for its architectural significance as well as for the
important role it has played in the community over the past decades.
[As the time was already past 10 pm, Commissioner van Balgooy made a motion to extend the meeting past 10 pm.
Commissioner Powell seconded this, and the vote was unanimous.]
Chairman Hitchcock noted that the proposed designation was significant, and that the HDC would prefer to keep the
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record open until the meeting on June 21st to provide citizens with more opportunity to comment.
V.

DISCUSSION/ UPDATES
A. Montgomery County Heritage Festival ("Rockville Rocks"), June 23, 2007 at Town Center Plaza
B. Governor's Consulting Committee (GCC) meeting at Glenview Mansion on May 22, 2007, to consider
the nomination of Glenview to the National Register of Historic Places, as well as to serve as host for the
state's GCC, a committee appointed by the Governor to advise the MHT on National Register nominations.
Staff Winstel will be attending.
C. Montgomery County Tax Credit Application Summary for 2007: Staff Kebba noted that there were 10
applications, totaling $82,191 in all. 10% of that will be credited back to the applicants as part of this
historic preservation tax credit program.
D. Maryland's Annual Preservation & Revitalization Conference May 31 & June 1, Washington College,
Chestertown, Maryland. Staff Winstel has taken care of HDC and staff registration. The public is invited.
E. CANCELLED: Education session for Greater Area Associated Realtor Group; co-sponsored by MNCPPC
and City of Rockville, Glenview Mansion, May 23, 2007. To be re-scheduled for Fall 2007.

VI.

MINUTES:

Meeting No. 4-07, April 19, 2007

MOTION: Commissioner Moloney made a motion to approve the minutes of April 19, 2007 as written.
Commissioner McCool seconded the motion.
VOTE: 5-0
VII. ADJOURN
The HDC adjourned its regular meeting at 10:25 pm.
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...............!'.Jhibit BI
Nomination of Property for Local Historic Designation
Property Address: 4:o�_Grea!_F�lls Road______________
Your Name:_Peerless Rockville Historic P_re_s_e_rv_a_t_io__
n.;.., _Lt_d_. __________
Are you the property owner? Yes ____

No

X
----

If you are not the owner, please list the name and mailing address of the owner(s):

Joel Martinez and Ingrid Martinez, 103 Luckett st Rockville, MP 20850

If you are not the owner, please explain your relationship to the property; Peerless Rockvllla

Is a non-profit historic preserverallon organization founded in 1974 to protect bulldlngs lmponant lo Rockville's Heritage

Your mailing address if different from above:

PO Box 4262 Rookyille, MQ 20649

Daytime telephone number: 301-762-0096
Property Type: Single-family residence X ______
Other

Home telephone: 443-538-5805

I

Commercial Building-�--

Year Built (if known): C. 1935-1945
Architect/Builder (if known): ...
Do you have information on the history of the property that you would be willing to share with
the City's Historic Preservation staff for research purposes?

-----

Yes X

No ____ _

If you are the property owner, do you authorize City staff to inspect and photograph the exterior
ofthe property? Yes______
No ______
I hereby nominate the property at 406 Great Falls Road
to be
evaluated for local histoi·ic designation based on the Chy of Rockville's criteria of
historical, cultural, uchltectural and/or design signUlcance. I have been provided wlth
Information on the responslbU�s and benefits of owning historically designated property.
Signature

�'jr

Q

'�

, '

Date 05/27/2021

Please return this completed form to: Historic Preservatio11 Office, Department of Community
Planning and Development Services, 111 Maryland Avenue, Rockville, Ma,yland 20850-2364,
or Fax to: 240-314-8210. Questions? Call 240-314-8230.
Office use 011/y: Date received_6/l8/2121_ Assig11ed to ____,STB ____
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R. CHRISTOPHER GOODWIN & ASSOCIATES, INC.
c u l t u r a l

r e s o u r c e

m a n a g e m e n t

a n d

p r e s e r v a t i o n

p l a n n i n g

December 10, 2021
Historic District Commission
City of Rockville
Historic Preservation Division
111 Maryland Avenue
Rockville, MD 20850
HistoricDistrict@rockvillemd.gov
Re: 406 Great Falls Road, Rockville, Maryland

Dear Commissioners:
In June 2021, Peerless Rockville Historic Preservation, Ltd. nominated the dwelling located at 406 Great
Fall Road in Rockville for evaluation as a single-site historic district. No supporting documentation accompanied the one-page application, which Peerless Rockville submitted without the knowledge of the current
owners, Joel Martinez and Ingrid Chua.

R. Christopher Goodwin & Associates, Inc. (RCG&A) was retained by Mr. Martinez to undertake an architectural investigation of the house utilizing the Historic District Commission (HDC) criteria contained
in Appendix A of the City of Rockville Historic Resources Management Plan. The current study accesses
the historical significance and integrity of the property applying city guidelines and best historic preservation practices. All work was completed by architectural historians whose professional qualifications exceed
those established by the Secretary of the Interior in the field and whose professional experience includes
previous evaluation projects in the City of Rockville.

The investigation of the property was completed through a progressive program of archival research, site
investigation, and data analysis. The results of the investigation are summarized below.

The dwelling located at 406 Great Falls Road is a modified example of the late Tudor Revival architectural
style constructed ca. 1935. The property, which has been vacant and maintained since 2003, has been the
subject of preservation consideration by the City of Rockville since 2005. This consideration has included
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investigations by staff of the Historic Preservation Division and formal evaluation by the HDC. The property is not currently designated as a single-site historic district nor is it part of a designated multiple-site
historic district.
•

In 2005, application for the demolition of the house and garage initiated the process for the Evaluation of Historic Significance pursuant to 25.14.d.1 of the Zoning Ordinance. A Maryland Historical Trust Maryland Inventory of Historic Properties (MIHP) form was prepared by city staff in
November of that year in anticipation of review by the HDC. The application was withdrawn and
the HDC took no action. The 2005 MIHP form provided a thorough description of the 2005 condition of the house accompanied by photographs. No alterations have been made to the house and
garage since 2005.

•

On May 17, 2007, the HDC formally evaluated the property for significance as a single-site historic district pursuant to a demolition inquiry by Jim Wolohan (HDC Meeting No.5-2007). City
staff recommended against designation due to loss of historical integrity. As noted by staff, “integrity” cannot be restored. Following discussion, Commissioner van Balgooy made the motion
not to recommend 406 Great Falls Road to the Mayor and Council for single-site designation and
the motion was seconded by Commissioner Powell. The motion was passed 3 to 1 with one abstention.

•

The 2011 revised Rockville Historic Building Catalog, an architectural guide, informal cultural
resources inventory, and planning tool, included 406 Great Falls Road. The 2011 Rockville Historic
Building Catalog includes both historic and non-historic properties. Inclusion in the Catalog does
not equate with designation as an historic district by the City of Rockville. As emphasized in the
Catalog, “It is important to note that some buildings included in the catalog may not meet Rockville’s criteria for historic designation after further research, while some buildings that are not
included may be deemed significant and meet the City’s criteria” (City of Rockville 2011:2).

•

In 2020, an application for the demolition of the house initiated a second Evaluation of Historic
Significance of the property by HDC pursuant to 25.14.d.1 of the Zoning Ordinance. The application for a demolition permit was withdrawn and the HDC did not consider the property. The HDC
Staff Report: Evaluation of Significance (for Demolition) was issued on November 12, 2020 prior
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to the withdrawal of the demolition permit. This staff report recommended the designation of the
property for its architectural, design, and landscape significance under criterion a) citing its inclusion in the Rockville Historic Building Catalogue, and under criterion e) as a familiar and distinctive visual feature along Great Falls Road citing that the “property constitutes what was one of the
gateways to the town of Rockville”. While the report noted changes to the property over time; no
formal assessment of the integrity of the dwelling was made nor was the 2007 HDC decision referenced.
•

In June 2021, Peerless Rockville Historic Preservation, Ltd. nominated the dwelling located at 406
Great Fall Road in Rockville for evaluation as a single-building historic district without new or
additional documentation to support its significance and integrity. The HDC Staff Report: Evaluation of Significance (for Demolition) HDC2021-01033, 406 Great Falls Road, issued on December
9, 2021 referenced the 2007 HDC action, which had brought to the attention of the city on behalf
of the current owners by Attorney Jody S. Kline of the firm Miller, Miller & Canby. The staff found
that the property could be interpreted to possess architectural, design, and landscape significance
under criterion a) and under criterion e) as a familiar and distinctive visual feature along Great Falls
Road. “However, the HDC evaluated the same property in 2007 and voted not to recommend historical designation. Since that time, almost no external changes have occurred. Therefore, staff
recommends that the HDC consider not recommending historic designation of the property.”

Property Overview

The property under consideration includes a 1.302-square-foot, brick dwelling and a frame, free-standing
double-bay garage. The dwelling is a two-and-one-half story, late Tudor Revival-style house constructed
ca. 1935 (Figures 1-5).

The house and garage located at 406 Great Falls Road occupy an approximately 68,358 square-foot deed
parcel. The current house deed parcel incorporates five parts of lots and a 20’ wide parcel. The original
1.585-acre parcel was designated Lot 1, parts of Lots 2,7,8,9 and a 20’ wide parcel in the Rockville Heights
subdivision, which was platted in 1890 and envisioned as a garden suburb incorporating half-acre or smaller
house sites and a community park. The house occupies part of Lot 1 of the Rockville Heights subdivision,
which is approximately 26,736 square feet. The current property comprises mature trees and lawn with the
dwelling and garage occupying a rise setback from Great Falls Road
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The holistic plan for Rockville Heights was never fully realized and houses in the neighborhoods surrounding 406 Great Falls Road date from least four phases of residential development from the late 19th through
the 20 centuries. This development is characterized by residential construction of increasingly larger scale
on progressively smaller lots (Figures 6-8).

The dwelling at 406 Great Falls Road reflects the design of the Belmont house model sold by Sears, Roebuck and Co. in the early 1930s and advertised as a brick and shingle Tudor Revival house. The Belmont
model was the brick adaptation of Sears Lynnhaven, a model designed for frame construction (Figures 910). Sears house kits included all building materials, architectural plans, and building specifications packaged for assembly on the buyer’s building site.

Architectural style was achieved in Sears designs through the sophisticated integration of scale, mass, proportion, materials, and construction for modest dwellings, such as that erected at 406 Great Falls Road.
Ornamentation was minimized and Sears designs expressed architectural style through the careful manipulation of basic building elements and construction details.

While the dwelling at 406 Great Falls Road reflects the overall footprint and general scale of the Belmont
model, changes from the Sears architectural design made during construction combined with modifications
over time have impacted the historic integrity of the dwelling and its ability to represent the historic standardized Sears design. The house retains the steeply-pitched side-gabled roof and intersecting steeplypitched front-gabled entry depicted in the original plan. However, the bell-cast roofs found in the Belmont
prototype were altered to straight slopes and the recessed segmental arch entry bay in the original design
was modified to a round arch that now reads as flush with the wall plane owing to the installation of a storm
door. The eave treatment that served to visually accentuate the mass of the entry block from the main house
in the original design also was not executed in the Great Falls Road building resulting in visually flattened
façade.

Changes over time have affected the integrity of the original house. The second story shed dormer was
enlarged on the façade altering the symmetry and proportion of the element to the corresponding first floor
windows found in the original design. This alteration also affected the mass and proportion of the upper
level. The dormer now reads as a full story rather than a picturesque window treatment. The side porch,
originally open, was enclosed with a series of vinyl window units and aluminum siding. The enclosed porch
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visually extends the length of the façade. The majority of the windows have been replaced over time with
aluminum and vinyl replacement units. Of the approximately four remaining original wood-sash window
units, two are covered with storm windows.

To the rear of the property dwelling is an aluminum sided, two-car detach garage terminating in a steeplypitched, front-gabled roof clad in asphalt shingles. The outbuilding has two aluminum doors on the façade,
which appear to be inoperable. The drive that historically circled the garage is in deteriorated condition.

As noted above, the property parcel was originally part of the Rockville Heights subdivision, which was
originally platted in 1890 with large parcel lots, recreational green areas, and picturesque roads evoking the
aesthetic of garden suburbs popular across the nation during the late-nineteenth century (McGuckian
2001:136). Dwelling construction in the subdivision progressed slowly and many platted lots were vacant
through the mid-twentieth century, although a minor uptick in development occurred during the 1930s. The
406 Great Falls Road dwelling, and neighboring 408 Great Falls Road, were constructed on multiple parts
of lots within Rockville Heights (Montgomery County Land Records Liber 857 Folio 117). The area and
surrounding developments were annexed into the City of Rockville between 1937 and 1941 (City of Rockville 2020). Much of the undeveloped Rockville Heights subdivision later was re-subdivided with cul-desacs accessible from Monument Street and Dale Drive (Historic Aerials).

William Nicholson owned 406 Great Falls Road from the construction of the house until his death in 2001.
Richard Culp, Nicholson’s brother-in-law, was trustee of the estate and, in July 2001, conveyed 466 squarefeet of the property to the Maryland State Highway Administration (SHWA) for improvements to Great
Falls Road in conjunction with the Rose Hill residential subdivision development on the opposing side of
the thoroughfare. The dwelling eventually was sold in 2003 to Scott W. Rogers and James J. Wolohan, the
latter of whom retained full ownership in September. In February 2014, Libra Investments, purchased the
property. Since the death of William Nicholson in 2001, the dwelling largely has remained unoccupied
(Montgomery County Land Records Liber 48299 Folio 336; City of Rockville 2020).

Evaluation
The evaluation of historic significance included in the staff report for the December HDC meeting, recommended that the property meets two criteria for designation:
a) Embodies distinctive characteristics of a type, period, or method of construction; and,
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e) Represents an established visual feature of the neighborhood or City because of its physical
characteristics or landscape components.
The following discussion focuses on the above criteria.

Criterion a) Embodies distinctive characteristics of a type, period, or method of construction

The staff recommendation found, in part, that:
“The house massing and its footprint are intact, as is the environmental setting. The 2007 staff report
included its analysis that alterations to the property have compromised the integrity of the original
structure. The 2007 HDC agreed with that assessment and recommended against designation. Current
staff believes that these alterations may be reversible and therefore believes that there could be a basis
for recommending designation, through questions whether it is a strong enough basis to reverse the
2007 decision.”

Analysis

The dwelling at 406 Great Falls Road is a modified example of a ca. 1935 Tudor Revival-style “Belmont”
house model offered by the Sears, Roebuck, Construction Co., during the 1930s. This design was modified
during construction and the dwelling was altered, including the enlargement of the façade dormer, enclosure
of the side porch and vinyl window replacement units. These changes substantially altered the original
design. The historical integrity of setting, materials, workmanship, association, and feeling have been compromised by changes in design, use of modern incompatible materials, encroaching residential development
that differs in scale and density, and design changes to the historic character of Great Falls Road completed
in response to higher traffic volumes.

The dwelling at 406 Great Falls Road is one of three Tudor Revival-style Sears, Roebuck, Construction
Co., catalog houses identified in the City of Rockville. An example of the Lynnhaven 1 design is located at
149 South Adams Street (ca. 1931) and an intact example of Belmont design is located at 11 Wall Street
(ca. 1933). Both properties are locally designated historic districts and are accurate examples of the designs
distributed by Sears. In contrast to the dwelling at 406 Great Falls Road, the dwellings at 149 South Adams

1

The Lynnhaven design is a Tudor Revival-style dwelling, first available in 1930. The Lynnhaven did not include
brick cladding material, which differentiated it from the Belmont design option.
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and 11 Wall streets more fully represent the catalog house designs and have undergone minimal alterations
and changes in materials over time. Further, these two designated historic properties retain their historic
setting and are part of fully realized, subdivisions with similar lot sizes, landscape design, building types,
and intact streetscapes.

While the dwelling at 406 Great Falls Road retains the overall form of a late Tudor Revival-style house,
changes from the original Belmont plan during construction, and modern alterations and materials have
compromised the building integrity and its ability to accurately represent the design prototype.
Criterion e)
The staff recommendation found that:
“The house is an established visual feature of the neighborhood and the City because of its distinctive
Tudor Revival styling and its siting on the massive lot. The property’s prominent location is a familiar
and distinctive feature along Great Falls Road, resulting from a combination of topography, the deep
expansive front yard, and the house which sits significantly above street level. The property constitutes
what was once one of the gateways to the town of Rockville. The 2007 staff report agreed with this
assessment but did not find that conclusion sufficient to recommend designation, and the 2007 HDC
agreed with the staff recommendation at the time.”
Analysis
The house parcel, which combined five parts of lots and a parcel, is currently unusual in its 1.585-acre size
and in the size and maturity of trees within the property; however, this property is atypical of the historical
development pattern in the area, the Rockville Heights Subdivision and lot size alone does not equate with
historical significance. The surrounding landscape, originally platted as a garden suburb, has been re-subdivided during the twentieth century and progressively developed between ca. 1950 and ca. 2000. Characteristics of this dynamic streetscape include progressively smaller lots over time and larger scale dwellings
with minimal setbacks.

Great Falls Road was one of several thoroughfares that historically provided access to the City of Rockville.
Specifically, Great Falls Road provided access to the city from the smaller, nearby towns of Potomac and
Great Falls. The parcel at 406 Great Falls Road was outside the City of Rockville limits until the land area
was annexed after the house was constructed (City of Rockville, Figure 13). A detail from the 1949 F.H.M
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Klinge Atlas of Property in Montgomery County depicts the largely undeveloped, but platted, Rockville
Heights and sparse residential development extending along Great Falls Road (Figure 14). Rose Hill and
Hilltop Hospital, across Great Falls Road, are depicted as prominent features in the vicinity. Due to the low
number of developed residential properties along Great Falls Road and the importance of Rose Hill and
Hilltop Hospital buildings, it is not likely the subject property historically served a formal or informal gateway feature marking the city entrance. The current visual prominence of the property largely is the result
of its atypical house and lot size in comparison to the more densely developed residential construction
dating from ca. 1950 to ca. 2000.

Summary and Conclusion
Historical designation of single-site historic districts requires such resources to possess historical significance under the HDC criteria and to possess sufficient integrity to convey the sense of time and place of
their significance. While the dwelling at 406 Great Falls Road was historically associated with the Sears
Belmont model for modest late Tudor Revival houses (criteria a), alterations from the original plan during
construction combined with the incompatible structural changes over time have substantially compromised
the architectural integrity of the building and its ability to represent the 1930s Belmont model. The house
does not currently possess sufficient integrity of design, materials, or workmanship to qualify as a singlesite historic district significant as an example of the Sears Belmont model.

The dwelling at 406 Great Falls Road occupies a large lot with mature trees along an historic entry road to
the City of Rockville. The area was annexed into the city between 1937 and 1941. The area in the vicinity
of the dwelling has undergone progressive subdivision and residential development over the years characterized by larger houses on progressively smaller lots. In addition to substantially diminished integrity of
design, materials and workmanship, development and road improvements in the immediate vicinity of the
house have altered its historic integrity of setting and feeling. It can be argued that 406 Great Falls Road
has become an established visual feature of the neighborhood due to its unusually large lot size rather than
for its historical importance.

Based on an analysis of the historical and architectural data, RCG&A fully concurs with the 2007 staff
recommendation and HDC decision against recommending the single-site historic district designation of
406 Great Falls Road to the Mayor and Council due to the property’s loss of historical integrity. No new
evidence has been developed since 2007 warranting re-evaluation of the property or the 2007 decision.
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I’d like to thank the staff and the Commissioners for your time and consideration. I look forward to your
deliberations at the December 16th HDC meeting.

Sincerely,

Kathryn M. Kuranda
Senior Vice President
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Figures

Figure 1: 406 Great Falls Road Façade (Courtesy Craig Moloney, November 2020)
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Figure 2: 406 Great Falls Road South Elevation (Courtesy Craig Moloney, November 2020)
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Figure 3: 406 Great Falls Road East Elevation (Courtesy Craig Moloney, November 2020)
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Figure 4: 406 Great Falls Road North Elevation (Courtesy Craig Moloney, November 2020)
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Figure 5: 406 Great Falls Road Garage (Courtesy Craig Moloney, November 2020)
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Figure 6: 406 Great Falls Road Streetscape (September 2021)
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Figure 7: 406 and 408 Great Falls Road (September 2021)
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Figure 8: Surrounding ca. 2000 subdivision (September 2021)
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Figure 9: The Sears, Roebuck, Construction Co., Belmont Design (Courtesy of Sears House Seeker)
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Figure 10: The Sears, Roebuck, Construction Co., Lynnhaven Design (Courtesy of Sears House Seeker)
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Figure 11: 11 Wall Street, Rockville, Façade – Belmont Design (Courtesy of GoogleMaps)

Attachment 9.d: HDC Staff Report and Public Comments (4159 : Discussion and Instructions MAP2022-00123, 406 Great Falls Road Historic

9.d

R. CHRISTOPHER GOODWIN & ASSOCIATES, INC
.
Packet Pg. 206
HDC Testimony 12/16/21 Page 21 of 44

December 10, 2021
22 of 21

Figure 12: 149 South Adams Street, Rockville, Façade – Lynnhaven Design (Courtesy of GoogleMaps)
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Figure 13: Black circle represents subject property. Light blue boundaries represent 1949 annexation. Image courtesy
of City of Rockville GIS.
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Figure 14. 1949 F.H.M Klinge Atlas of Property in Montgomery County.
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From: Fran Miller <bendara3@yahoo.com>
Sent: Friday, December 10, 2021 5:43 PM
To: History <History@rockvillemd.gov>
Subject: Don't destroy 406 Great Falls Road

The property at 406 Great Falls Road represents a unique time of development, and it meets the City
of Rockville's Architecture, Design and Landscape Significance Criteria for historic designation. It is
beautiful and should be kept for everyone to enjoy.
It is Historic and we need to treasure it always.
Fran
818 Duke Street
Rockville 20850
301-309-3768
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‐‐‐‐‐Original Message‐‐‐‐‐
From: William Wood <wtwood@woodlawoffices.net>
Sent: Friday, December 10, 2021 7:56 PM
To: History <History@rockvillemd.gov>
Subject: 406 Great Falls Rd historic designation
To the HDC:
I live in Section 3, Chevy Chase, Md. and I have maintained law offices in the City of Rockville for over 45 years.
I experienced over 30 years ago, as a land owner, a historic preservation take over of my commercial property in the City
of Frederick. I have lived with this problem ever since which has caused enormous problems and great expense.
The HDC attempted, many years ago, to assert jurisdiction over my home in Chevy Chase. I successfully fought the HDC
with the support of my neighbors after experiencing the stark reality of being a designated property in Frederick and the
zealousness by those who apply and enforce the rules.
In my experience, historic preservationists have lost complete contact with the reality of the consequences to
landowners who are forced to abide by the rules imposed by these folks or they just don’t care.
I adamantly oppose the effort by the HDC to take over control of 406 Great Falls Rd against the wishes of its owner.
If HDC wants to control the maintenance and use of this property in addition to the zoning restrictions, then I suggest
the HDC put their money up and buy the property. Then they can do whatever they want to this property consistent
with the zone it’s in.
If the owner doesn’t want to sell, then respect the owner’s investment and ownership rights. The owner paid for and
owns this property ‐ not the HDC.

William T. Wood, Esq.
Founder, Wood Law Offices, LLC
31 Wood Lane ‐ First Floor
Rockville, Md. 20850
w: 301‐424‐6200
f: 301‐424‐2621
wtwood@woodlawoffices.net
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From: Kiesler, Sara <skiesler@nsf.gov>
Sent: Saturday, December 11, 2021 12:04 PM
To: History <History@rockvillemd.gov>
Subject: Historic preservation of 406 Great Falls Rd.

To the HDC:
I am writing in support of historic designation of 406 Great Falls Rd. The house is a beautiful historic
representation of Tudor Revival architecture (similar to my own home), represents Rockville’s history, and
once gone, it can never be reclaimed. New construction will damage the streetscape and the lovely drive that
we see when we drive at 30 mph along Great Falls Road.
Regards,
Sara Kiesler
103 Forest Ave.
Rockville, MD. 20850
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Peerless Rockville Historic Preservation, Ltd.
Statement to Rockville, MD Historic District Commission
111 Maryland Ave
Rockville, MD 20850

Re: Evaluation of Historic Significance for 406 Great Falls Road, Rockville, MD (HDC2021-01033)
Greetings, Chairperson Neal Powell and Commissioners I
On behalf of the Board of Directors and members of Peerless Rockville Historic Preservation I Ltd I I
submit these written comments supporting our nomination for a request for evaluation of historic
significance for the residential property at 406 Great Falls Road. Peerless Rockville made the careful
decision to nominate this property for evaluation according to the City of Rockville's established criteria,
as we find this distinctive Tudor Revival residence, with its surrounding lawn, mature trees and
landscaping, merits such recognition and protection. We strongly assert this property meets the City of

Rockville's adopted criteria for Historic Designation based on meeting the standards of Historical
Significance, Criterion A and Architectural, Design, and Landscape Significance Criteria A & E as
detailed in Appendix A of the City's Historic Resources Management Plan. And furthermore, the
property exhibits strong integrity and identity as evidenced by its surviving physical characteristics.
Prior to a review of the special characteristics and defining features present at 406 Great Falls Road, we
would like to address the past review and evaluation of this property and the letter received by the City
from Miller, Miller and Canby, requesting withdraw of this nomination. It is true that this property has a
fairly long history of review and that in 2007, a previous Commission decided against historic
designation. However, as often happens when no significant or timely action was taken in response to
those findings, the current Commission must look at this property anew, and decide if it meets today's
standards for historic and architectural designation. Peerless Rockville concurs with City's legal
recognition that previous decisions are non-binding and thanks the staff and legal team for proceeding
with tonight's evaluation. Making a decision based on the 2007 review discounts the passage of time
that has only increased the threats to early examples of the City's architecture. The Commission relying
on old judgements could be also be a dangerous precedent - historians and the public have learned the
value of critical re-examination of historical facts through the lens of our time.

PO Box 4262, Rockville, MD 20849-4262

I 301.762.0096 I PeerlessRockville.org
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The City of Rockville has found this application has merit and should go forward - with the
Commissioners examining all available information. Your evaluation of 406 Great Falls Road should
occur based SOLELY on the adopted HDC criteria for historic designation. Accordingly, Peerless Rockville
would like to call your attention to the November 2020 staff report prepared for this Commission and
point out that when this property appeared on the agenda in 2020, the staff report recommended
designation based on architectural, design and landscape significance. Specifically citing its merits under
Criteria A & E. We note no apparent changes to the structure, style, materials or setting in the interim
months.
"Finding that the property at 406 Great Falls Road meets Architectural, Design, and Landscape
Significance Criteria a) and e) of the adopted HDC criteria for historic designation, staff recommends
historic designation"

Page 1, November 2020 Staff report to HOC

Peerless Rockville is surprised and confused by the December 2021 staff report, which hesitates to give a
clear recommendation despite the Department's strong and clear recommendation from just one year
ago. Peerless Rockville does not share this hesitancy ... we support the November 2020 findings and

find this property meets or exceeds the stated requirements for architectural, design, and landscape
significance, and exemplifies the cultural, economic, social, or historical heritage of the city.

Criteria for Evaluation
The evaluation of historic significance is based on the adopted HDC Criteria per Appendix A, of the
Historic Resources Management Plan. The HDC is the first evaluation, followed by a recommendation by
Rockville's Planning Commission, and a decision by the Mayor and Council.

Architectural, Design, and Landscape Significance

A) Embodies distinctive characteristics of a type, period, or method of construction
406 Great Falls Road embodies a type of architecture, Tudor Revival, as well as type of
structure, a catalog kit house.
This property is listed in the City of Rockville's Historic Building Catalogue as an illustration of
Tudor Revival architecture, of which it is an excellent example with strong integrity.
406 Great Falls Road embodies the Tudor Revival architectural style, with intact design,
asymmetrical massing, detailed architectural features, building elements, and materials. This
structure possesses many of the identified and defining elements of Tudor Style including its
steeply-pitched side-gabled roof, facade dominated by prominent, steeply-pitched cross gable,
tall narrow windows, brick clad with contrasting wooden cladding on the second story, the use
of dormers, multi-pane windows and embellished arched doorways. Additionally, Tudor Revival
homes often also feature prominent and highly decorated chimneys, with multiple flues, this too
can be seen on our example with the multi-flued and corbelled chimney, though more
diminutive in scale than well-known examples. The structure retains strong historic integrity, of
both style and materials and its various small alterations are reversible .
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Virginia & Lee McAlester's Field Guide to American Houses, notes that Tudor style architecture
was uncommon before World War I and exploded in popularity in the 1920s and 1930s. This
period of building and development is reflective of individual taste and economics, of the time
and preceded the later the Mid-Century homes in large-scale subdivisions platted, laid out, and
constructed en masse by developers and independent builders. When Rockville's Historic
Resources Management Plan was written in 1986, many of these 1930s and 1940s era
properties were not yet 50 years old.
This house is also believed to be a catalog "kit" home, notably a Sears Belmont design. Kit
homes themselves represent a distinct period of development that is well-documented and
protected through the United States. The significance of kit homes is addressed on the Sears
Archive website (http://www.searsarchives.com/homes/history.htm) "Between 1908 and 1940,
Modern Homes made an indelible mark on the history of American housing. A remarkable
degree of variety marks the three-plus decades of house design by Sears. A skilled but mostly
anonymous group of architects designed 447 different houses.". The modifications which are
mentioned as detrimental to the integrity of the home are actually part of the designers'
intention. People could alter the floorplan to suit their needs, creating a custom home for a
fraction of what it would cost to hire an architect. "Each of the designs, though, could be
modified in numerous ways, including reversing floor plans, building with brick instead of wood
siding, and many other options" This is a means by which the homes each have distinct
character as opposed to being "cookie cutter homes" which will later characterize the suburbs.
Further, it is notable that this is a known kit home as identifying kit homes is difficult as it is
challenging to do from the street. While these buildings are poorly documented, they are
important to Rockville's architectural history.

E) Represents an established visual feature of the neighborhood or City because of its physical

characteristics or landscape components.
406 Great Falls Rd represents an established visual feature of the neighborhood or City because of its
physical characteristics or landscape components.
The subject property is a prominent and distinctive visual feature along Great Falls Road. The
house is sited significantly above street level for an established and striking visual landscape.
Great Falls Road was an early gateway into Rockville and the house has been occupied this site
with its neighboring property 408 for nearly 80 years. The large expanse of open space
surrounding these homes conveys a stately and serene atmosphere, in excess of the size of the
structure. Homes along Great Falls Road convey a period of American and Rockville building
when residential designs were specifically chosen by the landowners and reflect the economic
and stylistic taste of their owners in a manner far less common at mid-century or today.

December 14, 2021, Page
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Historic Significance
A) Represents the development, heritage, or cultural characteristics of the City.
406 Great Falls Road represents the development of Rockville as it expanded beyond the City Center
The subject property is a remnant of the large and elaborate Rockville Heights subdivision, built
on originally platted lots in the 1930s. This home is a historic marker of the Rockville Heights
subdivision, before it was re-subdivided in the late 20th century and developed with split levels
and ranch style homes. Rockville Heights was platted with generous lots and pictu resque roads,
in the fash ion of the late 19th century garden suburbs. In the interwar period, development was
slow. Many of the platted lots remained vacant until well into the 20th century, and this house
is integral to explaining the long development history of this western part of the City of
Rockville.

Integrity
Integrity is the ability of a property to convey its significance. As defined by Rockville, Integrity is the
authenticity of a property's historic identity, evidenced by the survival of physical characteristics that
existed during the property's historic or prehistoric period. According to the National Register of Historic
Places, there are seven aspects of integrity, in which this property scores extremely high
•

Location - the place where the historic property was constructed

o
•

406 Great Falls is in the structure's original location from the mid-1930s.

Design - the combination of elements that create the form, plan, space, structure, and style of a
property.

o

406 Great Falls is extremely identifiable as Tudor Style architecture. Additionally, it is
very close to the design of a Sears Belmont kit home. Kit homes were not always built
identically to the kit design.

0

•

Setting - the physical environment of a historic property.

o

The house lot maintains the dimensions and siting of the original building setting, with
a striking visual landscape from all viewing angles.

•

Materials - the physical elements from a particular period of time and in a pa rti cu lar pat tern or
configuration.

o

Most of the materials are original, or so little changed such that they could be
restored to original or historically appropriate materials.

•

Workmanship - the physica l evidence of craftsmanship

o

Workmanship in this house is largely original, construction has been attributed to
Brawner Harding a local builder
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•

Feeling - a property's expression of the aesthetic or historic sense of a particular period of time.

o

The Tudor Revival style of this home grew out of an Innovative arts and design
movement that celebrated craftsmanship and fostered a resurgence of rural and folk
styles. This home clearly evokes medieval English cottage homes that would have
been found in pastoral county settings

•

Association - the direct link between an important historic event or person and a historic
property.

o

Not Applicable at this site.

In conclusion, the property at 406 Great Falls Road meets the adopted Rockville HDC Criteria per
Appendix A for Historic Significance Criterion A, Representing the development, heritage, or cultural
characteristics of the City and also Architectural, Design, and Landscape Significance Criterion A,

Embodying distinctive characteristics of a type, period, or method of construction as a Tudor Revival
Kit House and Criterion E, Representing an established visual feature of the neighborhood or City
because of its physical characteristics and landscape components that have stood the test of time on
Great Falls Road for 80 years. The property has remarkable integrity, and we look forward to it
remaining part of the City's protected historic resources.
At this time, I have to note the staff report acknowledges that the 210 day restriction on
exterior changes to the building following a historic designation nomination will end 19 days
after this review, due to unforeseen delaying circumstances with the process. We ask that
following the decision, the HDC request immediate action on this building by the Planning
Commission and the Mayor and Council to protect this historic resource.

Jxmo 6 !!JrPArl
Nancy Pickard
Executive Director
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Sears Belmont House, 406 Great Falls Road, Rockville, MD
Completed ca.1935, this distinctive Tudor Revival house crowns a gentle hill
on its site and is set back along a curving driveway. Mature trees and landscaping
frame the brick residence, enhancing its picturesque setting. The house is
generally credited as a Sears Belmont house in the Lynnhaven Series and it is
featured in the City of Rockville’s Historic Buildings Catalogue (2011).
Constructed of red brick, the 1.5-story house demonstrates the
characteristics of the Tudor Revival style. It features a strong assertive
architectural presence with asymmetrical massing, a steeply pitched side gable
roof, and an off-set steeply-pitched gabled roof with an embellished doorway
entrance flanked by two diminutive glazed alcoves. Additional stylistic features
include varied window groupings and a chimney decorative brickwork. Its rustic
appearance evokes medieval English cottages and manor houses surrounding
pastoral countryside.
The Tudor Revival style was inspired, in part, by the Arts and Crafts
Movement during the late 19th and early 20th century, an international style
created by British designer William Morris who launched innovative arts and
design movements throughout Europe and America. The movement, that
eventually became Art Nouveau, rejected industrialization and fostered a recreation of traditional craftmanship and a resurgence of rural and folk styles.
Tudor Revival architecture and related arts and crafts were among the preferred
favored styles of medievalism and the pre-Renaissance. Rockville is among a
small handful of outstanding examples of Tudor Revival residences and should be
protected for designation as cherished historic artifacts.
Writing on behalf of the Belmont house owners, Ms. Kathryn Kuranda, a
Senior Vice President of R. Christopher Goodwin Associates, presents arguments
for demolition of the property, citing “an architectural investigation of the house”
based on HDC criteria and “assesses the historical significance and integrity of the
property applying city guidelines.” Throughout the report, Ms. Kuranda reiterates
“data analysis” and the changes “over time [that] have affected the integrity of
the original house.” However, the historical context of late 19th to early 20th
century Tudor Revival architecture within the broader international arts and
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crafts movement is integral to an understanding and appreciation of historical
designation and the ethos of its criteria, even on the community level. Ms.
Kuranda’s report is clinical, absolutist, and reductionist in tone and lacks
humanistic insight.
One hopes that the HDC will look beyond the “lack of architectural
integrity” of the Belmont house and assess its value within a broad contextual and
humanistic point of view. As the city’s Historic Buildings Catalogue indicates
there are only a handful of Tudor Revival houses in Rockville and the Belmont
house has great potential for restoring its original stature to 1935. These homes
are a connection to a celebrated international style and artistic movement.
Teresa B. Lachin
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December 13, 2021
Historic District Commission
City of Rockville
Historic Preservation Division
111 Maryland Avenue Rockville, MD 20850
Re: 406 Great Falls Road
Chairperson Neal Powell and Commissioners,
My name is Margaret Magner and I live in Rockville. Thank you for the
opportunity to share my testimony, which is solely my own.
In researching 406 Great Falls and the decision on its designation, I have
repeatedly heard and read that “nothing has changed since the 2007 evaluation”
of this property. Nothing could be further from the truth! Numerous impacts on
the significance of 406 Great Falls have changed since 2007.
First, the house was included 3 years later in the 2010 Rockville Historic Buildings
catalogue. In a project given the time, research resources, and purpose of
cataloging the fine examples of our architectural cultural history, this house was
singled out for inclusion.
Second, Rockville’s housing stock has also changed over this time. As Kathryn
Kuranda of R. Christopher Goodwin and Associates, Inc. pointed out in her
testimony, there is now encroaching residential development that differs in scale
and density, with progressively smaller lots over time and larger scale dwellings
and minimal setbacks. These developments have changed the physical character
of areas around this home and across all of Rockville, making houses with the
character and provenance of 406 Great Falls even fewer, farther between, and
thus of more value to the community today.
Third, since 2007 we have learned how real and dangerous is the change in our
climate, spurring Rockville to create a Climate Action Plan and making the
preservation of green space and mature tree canopy like that on the lot of the
406 property even more important.
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Fourth, the Mayor and Council adopted in 2021 the new Planning Area 4
Neighborhood Plan, with its strong policy focus on protecting and enhancing not
only historic structures in this neighborhood, but also the unique setting,
environment and landscape surrounding these assets.
Fifth, since 2007 the house at 406 has survived intact for another 15 years. It is
older, an artifact from a further time in the past than it was in 2007.
And sixth, one year ago, in 2020, the house was up for evaluation and, based
solely on the merits against Rockville’s historic designation criteria, City Staff
recommended historic designation (based on both the architectural and the
landscape criteria). Quoting from the 2020 report:
“The house massing and its footprint are intact, as is the environmental setting.
While there have been some alterations…, the house still retains its historic
integrity, and the alterations are reversible.” “The property's prominent location is
a familiar and distinctive visual feature along Great Falls Road …”
Up until as recently as November 2021, one month ago, Staff was recommending
historic designation of this property.
The argument that nothing has changed since 2007 is inaccurate, and the Board
must not be swayed by it. The significance of 406 Great Falls Road must be
evaluated as it exists in this time and in these surroundings. I firmly believe, as
the Staff 2020 report states, that this property is significant for both the
architectural and the landscape criteria, and I agree with the applicant that it is
worthy of historic designation. I urge the Board to make this recommendation,
based on criteria.
Thank you.
Sincerely,
Margaret M. Magner
115 Forest Avenue
Rockville, Maryland
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Testimony
Evaluation of Historic Designation of 406 Great Falls Road
Noreen Bryan
16 December 2021
Good Evening Chairperson Powell and Members of the Historic District
Commission. My name is Noreen Bryan and I live in the West End
neighborhood of Rockville, a few streets away from 406 Great Falls
Road. I am speaking as a neighbor.

This property is a key landmark on the Great Falls Road gateway to
Rockville. Because of the curve in the road, this property, the Tudor
revival house and the wide expanse of open land and trees, is visually
memorable to anyone traveling east on Great Falls Road and has been so
for many years. For those who live here or regularly frequent this area
of Rockville, this property is key to the definition of the historic
character of the West End.

Over the past five years I have been serving as the Co-Chairperson of the
Committee leading the effort to update the Neighborhood Plan for
Planning 4 where 406 Great Falls Road is located. Historic preservation
policies and properties were greatly valued by the committee and
represent nearly a third of the adopted Plan. The committee was
committed to the preservation of the sites and landscapes of historic
properties, believing them to be essential to accurately convey a
property’s history. Too often in urban environments only structures
remain without the historic site and landscape. The committee viewed
this as a serious degradation of the historic record, thereby leaving it
impoverished. In the adopted Plan, the first policy under historic
preservation emphasizes the importance of the site and landscaping. It
says:
Protect and enhance the historic and architectural integrity and value of
the historic districts and sites, including their landscapes and
environmental setting.
The policies of the updated Neighborhood Plan are new, adopted by the
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Mayor and Council in August 2021. They did not exist when 406 Great
Falls Road was evaluated previously for significance.

406 Great Falls Road is very unusual, and therefore precious, because it
has the intact house and the uncompromised original setting and
landscaping. I strongly believe that 406 Great Falls Road meets the
architectural and landscape criteria for designation. I agree with the
Applicant that it is worthy of designation.
Thank you for the opportunity to participate in this evaluation. I ask
that you designate the property historic.

Packet Pg. 223
HDC Testimony 12/16/21 Page 38 of 44

From:
Sent:
To:
Cc:
Subject:

Caryl McNeilly <cjmc47@outlook.com> on behalf of Caryl McNeilly
<mcneilly@alumni.princeton.edu>
Wednesday, December 15, 2021 9:55 PM
History
mayorcouncil
Please restore Recommendation for Historic Designation of 406 Great Falls Road

The Rockville Historic District Commission holds the power to help preserve a vital part of
Rockville’s attraction relative to other cities in Montgomery County: the unique and historic
houses that remain largely intact in the area loosely referred to as the West End. Together with
the Red Brick Courthouse and the historic churches that remain in the historic downtown, they drew
my husband and I to Rockville from Bethesda thanks to one of the Peerless Rockville events. The
historic houses remain a key draw that distinguishes Rockville and attracts people here from the
many other places people can choose to make their home in Montgomery County.
As part of keeping Rockville an attractive destination, I urge you to restore the
Recommendation for Historic Designation of 406 Great Falls Road. This property is
listed in the City of Rockville’s Historic Building Catalogue as an example of Tudor
Revival architecture, of which it is an excellent example with strong integrity.
This property is believed to be constructed as a kit home, notably a Sears Belmont design. Kit homes
themselves represent a distinct period of development that is well-known and
protected through the US. This property meets the City of Rockville’s Architectural,
Design, and Landscape Significance Criteria of the adopted HDC criteria for historic
designation.
In 2020, the HDC staff report recommended designation of this property. Why does the 2021 HDC
staff report no longer recommend designation, despite no notable changes to the
property in the meantime?
I urge you to correct this oversight and restore the recommendation for historic
designation of 406 Great Falls Road.
Respectfully yours,
Caryl McNeilly
5705 Stillwell Road, Rockville MD 20851
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From:
Sent:
To:
Cc:
Subject:

skipcaryl2@aol.com
Wednesday, December 15, 2021 11:20 PM
History
mayorcouncil
Please recommend 406 Great Falls Road for Historic Designation

The Rockville Historic District Commission has the power – and responsibility -- to help
preserve a vital part of Rockville’s attraction relative to other cities in Montgomery
County: the unique and historic houses that remain largely intact in the West
End. Together with the Red Brick Courthouse and the historic churches that remain in
the historic downtown, they drew my wife and I to Rockville from Bethesda thanks to
one of the Peerless Rockville events. The historic houses remain a key draw that people
see as they drive through Rockville, which distinguish it as a city and attract people here
from the many other places people can choose to make their home in Montgomery
County.
As part of keeping Rockville an attractive destination, I urge you to restore the
Recommendation for Historic Designation of 406 Great Falls Road. This
property is listed in the City of Rockville’s Historic Building Catalogue as an
example of Tudor Revival architecture, of which it is an excellent example with
strong integrity.
This property was most likely constructed as a Sears Belmont design kit home. Kit
homes themselves represent a distinct period of development that is wellknown and protected throughout the US, and shares Rockville's close ties to growth of
the railroads. This property meets the City of Rockville’s Architectural, Design,
and Landscape Significance Criteria of the adopted HDC criteria for historic
designation.
In 2020, the HDC staff report recommended designation of this property, yet the 2021
HDC staff report no longer recommends designation, despite no notable changes
to the property in the meantime.
I urge you to correct this oversight and recommend 406 Great Falls Road for

historic designation.

Sincerely yours,
Dr. Robert Williamson
5705 Stillwell Road, Rockville MD 20851
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From:
Sent:
To:
Subject:

Brenda Mullen <brendamullen@gmail.com>
Thursday, December 16, 2021 1:35 PM
History
406 Great Falls Rd

Follow Up Flag:
Flag Status:

Follow up
Flagged

To Whom it May Concern,
As someone who grew up in Rockville and whose grandparents lived in a home not far from this historic residence, I am
voicing my opinion and desire for this property to remain as it is designated. It is a treasure of our great city and a
reminder of our bright past.
Thank you,
B‐
Sent from my iPhone
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From:
Sent:
To:
Subject:

Eleanor Heginbotham <Heginbotham@csp.edu>
Thursday, December 16, 2021 2:06 PM
History
Don't demolish

Follow Up Flag:
Flag Status:

Follow up
Flagged
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The home Peerless Rockville is seeking to save represents history. Please don't demolish it.
Eleanor

‐‐
Eleanor Elson Heginbotham, Ph.D.
Professor Emerita, Concordia University Saint Paul
10500 Rockville Pike #1624
N. Bethesda, MD 20852
301‐530‐4518
heginbotham@csp.edu
"I dwell in Possibility" Emily Dickinson
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From:
Sent:
To:
Subject:

ken scales <ken.scales@gmail.com>
Thursday, December 16, 2021 1:59 PM
History
406 Great Falls Road

Follow Up Flag:
Flag Status:

Follow up
Flagged

With regard to the 406 Great Falls Road property being considered for historic designation, we would like to see the
property remain consistent to what it has been over the years. The house would add tremendous value to the
neighborhood by being extensively renovated and would pair well with the relatively newly renovated 408 Great Falls
property, which we believe was built approximately the same era circa early 1940's and may have been owned by the
same Rockville family; the Nicholsons. We have heard rumors that the property may be demolished and built further
back on the lot. This would not be appealing to the eye as you enter Rockville on one of its most scenic roads into our
historic city. We feel the setback should remain consistent with 408 Great Falls to keep these two homes as a "pair" and
hope that the property will be restored. The new owner has made improvements to the grounds and has maintained the
grassy areas and trees, which has already been a tremendous improvement from the prior owner. We appreciate this
and hope that they will continue to make improvements to the existing structure and restore it to what may become a
gem of a property within our city.
Thank you for your consideration.
Ken and Melissa Scales
103 Dale Drive
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From:
Sent:
To:
Subject:

Kavita Dawson <timkavita@gmail.com>
Thursday, December 16, 2021 12:47 PM
History
406 Great Falls Road

Follow Up Flag:
Flag Status:

Follow up
Flagged

Our names are Tim and Kavita Dawson and we live at 9 Dale Dr, Rockville, MD 20850. Our home is directly behind the
home at 406 Great Falls Road. We have lived in this home since 1992, and knew the original owner of the home, Mr. Bill
Nicholson, prior to his passing.
We strongly believe that the home at 406 Great Falls Road should be designated as historic, and the integrity of the
original home as well as its placement on the property should be retained. The home's architecture and style are unique
in the area and are important to the history of Rockville.
Similar to the neighboring home at 408 Great Falls Road, the house sits back on the property line which gives it a stately
and majestic appearance from the main road. With proper renovation and care, it would be a jewel on one the main
roads leading into the City.
Thank you for your time and consideration.
Tim and Kavita Dawson

Attachment 9.d: HDC Staff Report and Public Comments (4159 : Discussion and Instructions MAP2022-00123, 406 Great Falls Road Historic

9.d

1

Packet Pg. 229
HDC Testimony 12/16/21 Page 44 of 44

Planning Commission Staff Report:
Sectional Map Amendment MAP2022-00123,
406 Great Falls Road
MEETING DATE:

January 12, 2022

REPORT DATE:

January 5, 2022

RESPONSIBLE STAFF:

Sheila Bashiri, Preservation Planner
Comprehensive Planning,
240.314.8236
sbashiri@rockvillemd.gov

APPLICATION
DESCRIPTION:

Sectional Map Amendment to
change the zone from R-90 to R90 HD (Historic District)

Recommendation:

Staff recommends that the Planning Commission find that the proposed
Sectional Map Amendment MAP2022-00123, which would change the
zone for 406 Great Falls Road from R-90 to R-90 HD (Historic District), is
consistent with the Comprehensive Plan and in conformance with the
purpose of the historic district zone.

Site Description
Comprehensive Plan Land Use:
Zoning District:
Existing Use:
Property Area:

Residential Detached
R-90
Single-unit detached dwelling
68,358 square feet
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Subdivision:
Building Floor Area:
Dwelling Units:

Rockville Heights subdivision, Parcel P629
1,302 square feet
1 (existing)

Surrounding Land Use and Zoning
North
East
South
West

Zoning
R-90
R-90
R-90
PD-RH (Rose Hill)

Planned Land Use
Residential Detached
Residential Detached
Residential Detached
Residential Detached

Existing Use
Residential Detached
Residential Detached
Residential Detached
Residential Detached

BACKGROUND
On June 8, 2021, Peerless Rockville submitted a Nomination of a Property for Local Historic
Designation Application for the property at 406 Great Falls Road, which is owned by Joel
Martinez and Ingrid Chua. The Zoning Ordinance permits a nomination by a party who is not the
property owner, though it is an unusual occurrence in Rockville. On December 16, 2021, in
accordance with 25.14.04.d of the City of Rockville’s Zoning Ordinance, Rockville’s Historic
District Commission (HDC) conducted an Evaluation of Significance to determine whether the
HDC would recommend that the Mayor and Council designate the property as historic. The staff
report for the HDC meeting is provided as Attachment A.
On December 16, 2021, after the staff presentation, the HDC heard statements from the
applicant (Peerless Rockville), who spoke in favor of designation, and from the property owner
and representatives, who spoke against designation. The HDC also received public testimony,
oral and written, from members of the public not connected to either of the two parties.
Twelve members of the public expressed support for designation and one expressed
opposition.
After deliberation, the HDC voted 2-0-1 in favor of historic designation for this property. By
virtue of that vote, HDC became the applicant for the filing of an application for a Sectional Map
Amendment to recommend that the Mayor and Council place the property in the Historic
District Zone. Sectional Map Amendment application MAP2022-00123 was submitted to the
City Clerk on December 21, 2021 by staff representing the HDC. The next step in this process is
for the Planning Commission to review this proposed zoning change for consistency with the
Comprehensive Plan and provide a recommendation to the Mayor and Council in that regard.
The HDC’s support for historic designation was based on its finding that the following two of
the adopted criteria for historic designation were met:
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Architectural, Design, and Landscape Significance Criteria:
a) Embodies distinctive characteristics of a type, period, or method of construction.
The house at 406 Great Falls Road is listed in the Rockville Historic Buildings Catalogue as a
good example of a Tudor Revival House. It embodies many of the distinctive characteristics
found in the Tudor Revival style, which includes the steeply pitched side-gabled roof
intersected by a steeply pitched front gable roof, the brick first-story walls with the woodclad (replaced with aluminum siding) dormer, the massive chimney with the decorative
brick crown and chimney pots, the rounded arch doorway with decorative brick detailing,
and the original multi-lite windows. Its Sears Belmont design is not as common as other
house designs in the City of Rockville.
e) Represents a significant architectural, design, or landscape entity in the City.
The house is an established visual feature of the neighborhood and the City because of its
distinctive Tudor Revival styling and its siting on the massive lot. The property's prominent
location is a familiar and distinctive visual feature along Great Falls Road, resulting from a
combination of topography, the deep expansive front yard, and the house which sits
significantly above street level. The property constitutes what was once one of the
gateways to the town of Rockville.
The HDC meeting on December 16, 2021 was not the first time that this property has been
evaluated for historic significance. On May 17, 2007, the HDC conducted an Evaluation of
Significance and voted 3-1-1 against designation. At that time, the HDC found, consistent with
staff’s recommendation at that time, that the property lacked architectural integrity, a
connection with the 1890 Rockville Heights Subdivision, and a connection with people who
made significant contribution to the City. The staff in 2007, did find that the property was an
established visual feature of the neighborhood, which met Architectural and Design Significance
criteria E, but did not believe that meeting this one criterion was sufficient to recommend
designation. Minutes for the May 17, 2007 meeting were included in the December 16, 2021
staff report to the HDC and are in Attachment A.
In 2020, an application for an Evaluation of Significance was submitted by yet a different owner
(not the same as in 2007 or the current owner) in the context of a proposed development project.
The review was planned for the November 19, 2020 HDC Meeting. When the staff report for that
meeting was released and the applicant learned that staff was recommending designation, the
property owner withdrew the application prior to the meeting and the HDC’s evaluation did not
occur.
The 2020 staff report did not take into account that the HDC had voted against designation in
2007. The staff report for the December 16, 2021 did take that 2007 vote into account. As a
result, staff’s updated 2021 recommendation was:
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“Staff finds that the property at 406 Great Falls Road could be interpreted to meet the
Historic District Commission’s (HDC’s) Architectural, Design, and Landscape Significance
Criteria a) and e) for historic designation. However, the HDC evaluated the same
property in 2007 and voted not to recommend historic designation. Since that time,
almost no external changes have occurred. Therefore, staff recommends that the HDC
consider not recommending historic designation of the property.”
On December 16, 2021, the HDC did consider the 2007 decision but reached a different
conclusion.
The property owners, Joel Martinez and Ingrid L. Chua, have stated that they have future plans
to expand the house; however, they have not submitted a building permit application and
related plans to do so at this time. They do not support historic designation of the property and
have submitted documentation from an historic preservation consultant that states the reasons
why the property should not be designated (See Attachment A).
______________________________________________________________________________

DISCUSSION:

The proposed historic designation would be a change in zoning. Specifically, the proposed
Sectional Map Amendment before the Planning Commission would change the zoning of 406
Great Falls Road from R-90 to R-90 HD by adding the Historic District Zone to the property. This
designation would require any alterations to the buildings or site be reviewed and approved by
the HDC.
The site identified as 406 Great Falls Road is a deeded lot that consists of parts of two record
lots in the Rockville Heights subdivision that are both potentially buildable. The lot that includes
the existing house currently has access to a public street via its frontage on Great Falls Road,
but the other lot does not. For that second lot to be buildable, access would need to be
achieved. Of critical importance for this review is that the application for historic designation
covers the entire area of the property known as 406 Great Falls Road. Therefore, if the Mayor
and Council ultimately decides to add the Historic District zone to designate the property as
historic, any significant construction, on either of the record lots, would require review and
issuance of a Certificate of Approval by the HDC before the construction could move forward.
As with all proposed sectional map amendments, the application is referred to the Planning
Commission per Zoning Ordinance Sec. 25.06.01.g, which states that “The Commission may
submit a written recommendation [to the Mayor and Council] which will be placed in the
application file by the Clerk and become a part of the record on the application.”
Staff recommends that the Planning Commission consider any recommendation that it may
wish to make based on two areas of analysis: whether the proposed Sectional Map Amendment
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would
1)
be
consistent
with
the
City’s
Comprehensive
Plan
(https://www.rockvillemd.gov/200/Comprehensive-Plans); and 2) conform to the Purposes of
Historic District Zone, which are outlined in the Zoning Ordinance in 25.14.01.a.
(https://www.rockvillemd.gov/DocumentCenter/View/11186/Zoning-Ordinance---Article14?bidId=). A discussion of each is provided below.
Attachment A, the staff report for the December 16, 2021 HDC meeting, provides a detailed
discussion of the property’s history and architectural features. That discussion is not repeated
here but is important background to the Planning Commission’s review.
Consistency with the Comprehensive Plan
Two areas of the Comprehensive Plan (the Plan) are relevant to the analysis of consistency: the
Historic Preservation Element and the Planning Area 4 plan which the property is located
within.
Historic Preservation Element
Like all Elements in the Plan, the Historic Preservation Element is organized by a Vision, Goals,
Policies and Actions. This analysis will identify discuss consistency using those organizational
categories.
The Vision (p. 213) of the Historic Preservation Element is: “Enhance the character of Rockville
and contribute to its quality of life and local economy by proactively identifying and
safeguarding its physical and cultural heritage to preserve the themes and periods of the city’s
history and development, no matter the era.” This vision clearly sets the stage for the historic
designation of properties.
Action 1.1 (p. 219) calls for Rockville to “Maintain the City’s Certified Local Government (CLG)
status. Rockville’s historic preservation efforts and its HDC are recognized by the Maryland
Historic Trust (MHT) as a Certified Local Government program. To remain in good standing as a
CLG, the City must continue to meet certain agreed-upon requirements. The CLG agreement
between the City of Rockville and the MHT states that the City will "continue to enforce state
and local legislation for the designation and protection of historic properties,” and “continue to
survey and reappraise the significance of properties within its jurisdiction.” Reappraisal and
historic designation of 406 Great Falls Road would be consistent with Action 1.1 by contributing
to maintaining the City’s CLG status.
Goal #2 (p. 219 of the Plan) calls for Rockville to “Preserve and recognize significant examples of
architectural periods, historic themes and the diversity of Rockville’s history and historic
resources through local historic designation.” As such, designating a property as historic is
consistent with the Comprehensive Plan. The text discussion for Goal #2 includes, on p. 221, a
full endorsement of all the criteria that the HDC uses in its evaluations of significance. Relevant
to the case of 406 Great Falls Road, the Plan specifically mentions the two criteria on which the
HDC made findings that were the basis for its recommendation for historic designation, which
states:
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“Rockville values buildings, structures, sites, landscapes, viewsheds, and objects that:”
• “Embody distinctive characteristics of a type, period, or method of
construction;”
• “Represent an established visual feature of the neighborhood or city because
of its physical characteristics or landscape components.”
Staff assessed, in its report to the HDC, that these criteria were met for 406 Great Falls Road;
and the HDC found the same. Therefore, making a recommendation for historic designation
based on these criteria is consistent with the Plan.
Policy #8 (p. 227) calls on Rockville to “Support the synergistic connection between historic
preservation and environmental sustainability.” The text for that policy endorses “the retention
of older buildings” because they preserve “the materials, energy, and human capital already
expended in their construction. Rockville’s 19th and early 20th century buildings, in particular,
were designed to work with their environment through site orientation, landscaping, and
building features such as porches, operable shutters, and wide eaves.” Designating 406 Great
Falls Road would be consistent with this Policy #8, especially with respect to retaining the older
building, the site orientation and the landscaping.
Planning Area 4
The plan for Planning Area 4 clearly embraces historic preservation and the historic character of
the neighborhood. The Plan Goal/Vision (p. 286 of the Plan) is to “Preserve, protect and
enhance the quality of life in, and the unique history and identity of, the Planning Area 4
neighborhoods by addressing their challenges, issues and opportunities.” A list of Planning
Principles then follows on that same page, which includes the principles:
• “Maintain the historic character and identity of historic districts;
• Celebrate and display the rich history of the planning area.”
Pages 306-313 of the Plan provide a more-detailed discussion of the importance of historic
preservation in Planning Area 4. When discussing historically designated sites, the Plan states
(p. 308) that “This list will likely grow as more properties are designated over time. It is
important to preserve the integrity and character of historic districts and properties within
Planning Area 4 as they, to a large extent, define the character and appeal of Planning Area 4.”
As such, while this section of the Plan does not specifically call out 406 Great Falls Road, it does
anticipate that there will be additional designations that will contribute to the preservation of
the community.
An important sub-section related to the property in question is on pages 310-311, where there
is a discussion of the Great Falls Road Black Kinship Community. The Plan states that there was
a significant community of free black residents, consisting of at least ten acres of land near the
present-day intersection of Great Falls Road and Maryland Avenue. Figure 56 (p. 310) shows
the “approximate boundaries of the Great Falls Road Black Kinship Community.” The property
at 406 Great Falls Road is within that approximate boundary. The plan states that this
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community was established prior to the Civil War and continued into the middle of the 20th
century. It further states, on p. 310, that:
“The existence of Great Falls Road Free Black community is little known or recognized, yet
the women and men who lived here were leaders in building black schools and churches
after the Civil War. Their work and the homesteads that they created illustrate how free
black citizens initially obtained land for homes and enterprises. After slavery was abolished
they brought their spouses and children to their holdings. As their families expanded the
women valiantly protected and preserved their holdings so that their families could thrive.”
A set of policies are then presented for this area, which include “3. Evaluate the historic
significance of existing structures that have not yet been evaluated.”
The structure at 406 Great Falls Road does not appear to be related to the Great Falls Road
Black Kinship Community, as it was built by a white family well into the 20th century (as
described in Attachment A). Based upon research at this time, staff does not view this
component as a basis for recommending historic designation. However, more in-depth research
could reveal historical information that may support this component to be a basis for
designation.
Conformance with the Purpose of Historic District Zones
Historic District (HD) zoning is an overlay zone that does not change the underlying zoning, and
requirements for “Use” and “Development Standards” are not affected or changed. The
purpose for the HD Zone is outlined below, with staff’s assessment of how the proposed
Sectional Map Amendment conforms with the provisions of the purpose.
25.14.01 - Historic District Zones
a. Purpose -The Historic District Zone is an overlay zone. The purpose of the zone is to:
1. Safeguard the heritage of the City by preserving sites, structures, or areas which reflect
elements of cultural, social, economic, political, archaeological, or architectural history
Historic District zoning would assure long-term preservation of the historic character of
this property through requiring that the HDC review proposals for exterior alterations to
the property to ensure compatibility with the historic designation.
2. Stabilize and improve the property values of those sites and structures, and the adjacent
neighborhood
Historic District zoning would be expected to provide a measure of stability for this
property and for those in the immediate vicinity, as the HDC works to assure that
proposed alterations at the site will be compatible with the historic significance of the
property. However, such zoning could restrict the amount of expansion that the owner
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could achieve if the property were not designated.
The impact of that restriction on neighboring properties is unclear. The designation of
the property would maintain the aesthetic quality of the existing home, which could
have a beneficial impact on the property values of the adjacent neighborhood.
However, historic restrictions, could deter more investment in the property to make
significant improvements.
3. Foster civic beauty
Historic designation inserts the HDC as a review board to ensure that the historic
character of this property will be retained, even as improvements are carried out.
Designation also provides an opportunity for public assistance in property maintenance
through tax credit programs at the county and state levels. As such, designation of 406
Great Falls could foster civic beauty.
4. Strengthen the local economy
Heritage resources are an attraction to visitors who support the local economy (shops,
restaurants). To the extent that Rockville takes advantage of its historic resources to
market the City, designating this property on a key entry point into the center of the city
can contribute to the local economy. The subject dwelling is linked to the Sears Belmont
kit home design, which can be incorporated into heritage programming to be developed
in the future.
5. Promote the preservation and the appreciation of those sites and structures for the
education and welfare of the residents of the City
Historically designating this site provides an opportunity to enjoy the City’s heritage
with an authentic resource that illustrates the early 20th century development of
Rockville’s gateway.
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____________________________________________________________________________
PUBLIC OUTREACH:
The HDC held their Evaluation of Historic Significance on December 16, 2021. Noticing
requirements of Section 25.05.03 of the Zoning Ordinance were met. The posting of the
required sign on the property occurred two weeks prior to the HDC Meeting, and postcard
notices were also sent out two weeks prior to the meeting. Staff also reached out and spoke
directly with the President of the West End Citizens Association (WECA) to inform him of the
upcoming HDC Evaluation of Significance for this property. A total of seventeen emails were
received with comments on the future of the property. Four members of the community gave
public testimony via WebEx at the HDC meeting.
Noticing requirements of Section 25.05.03 of the Zoning Ordinance were met as required for
the January 12, 2022 Planning Commission meeting.

Recommendation
1) Staff recommends that the Planning Commission find that approval of the Sectional Map
Amendment MAP2022-00123, to change the zone from R-90 to R-90 HD (Historic District),
would be consistent with the Comprehensive Plan, based on the Historic Preservation
Element and the plan for Planning Area 4.
Specifically, staff finds that consistency derives from the Historic Preservation Element’s
Vision, Action 1.1, Goal 2 and Policy 8.
Staff also finds that historic designation of this property would be consistent with Planning
Area 4’s Vision/Goal and Principles, as well as the language in the Historic Preservation
Policies sub-section that expresses the anticipation that additional properties will be
designated.
2) Staff also recommends that the Planning Commission finds that the proposed Sectional
Map Amendment is in conformance with the provisions that constitute the Purpose of the
Historic District Zone, per Section 25.14.01 of the Zoning Ordinance.

NEXT STEPS:

______________________________________________________________________________
The Mayor and Council will hold a public hearing, at which time they will receive testimony
from the public. The Mayor and Council will then make the final decision regarding the
Sectional Map Amendment that, if approved, would designate the property as historic. It will do
so based on public record, the recommendations of the HDC and the Planning Commission, and
any other relevant information.
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January 11, 2022
Peerless Rockville Historic Preservation, Ltd.
Statement to Rockville, MD Planning Commission
111 Maryland Ave
Rockville, MD 20850
Re: Sectional Map Amendment Application MAP2022-00123, to Rezone Property at 406 Great
Falls Road from R-90 to R-90 (HD) to Place the Property in the Historic District Zone
Greetings, Chairperson Pitman and Commissioners,
On behalf of the Board of Directors and members of Peerless Rockville Historic Preservation,
Ltd, I submit these written comments supporting the Historic District Commission’s
recommendation to designate 406 Great Falls Road as a local historic district. Peerless Rockville
made the careful decision to nominate this property for evaluation according to the City of
Rockville’s established criteria, as we find this fine Tudor Revival residence, with its surrounding
setting and landscape, merits such recognition and protection. We strongly assert this property
meets the City of Rockville’s adopted criteria for Historic Designation based on meeting the
standards of Architectural, Design, and Landscape Significance Criteria A & E as detailed in
Appendix A of the City’s Historic Resources Management Plan. The property exhibits strong
integrity and identity as evidenced by its surviving physical characteristics. We also assert that
designation of this property is consistent with the Comprehensive Plan and in conformance
with the purpose of the historic district zone.
The City of Rockville Historic District Commission has found this application has merit and
should go forward based upon architectural, design and landscape significance. Specifically
citing its merits under Criteria A & E.
Peerless Rockville asserts that designation of this property is supported by the
Comprehensive Plan Historic Preservation Element vision and goal #2 “to preserve and
recognize significant examples of architectural periods,” the planning principles of its location
Planning Area 4, and the purposes of the Historic District Zone.
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406 Great Falls Road meets the following Architectural, Design, and Landscape Significance
criteria.
Criteria for Evaluation
Architectural, Design, and Landscape Significance
A) Embodies distinctive characteristics of a type, period, or method of construction
406 Great Falls Road embodies a type of architecture, Tudor Revival, as well as type of
structure, a kit house.
This property is listed in the City of Rockville’s Historic Building Catalogue as an illustration of
Tudor Revival architecture, of which it is an excellent example with strong integrity.
406 Great Falls Road embodies the Tudor Revival architectural style, with intact design,
massing, architectural features, building elements, and materials and orientation. This structure
possesses many of the identified and defining elements of Tudor Style including its steeply
pitched side -gabled roof, facade dominated by prominent, steeply pitched cross gable, tall
narrow windows, brick clad with contrasting wooden cladding on the second story, the use of
dormers, multi-pane windows and rounded arched doorways. Additionally, Tudor Revival
homes often also feature prominent and highly decorated chimneys, with multiple flues, this
too can be seen on our example with the multi-flued and corbelled chimney. The structure
retains strong historic integrity, of both style and materials and its various small alterations are
reversible.
Virginia & Lee McAlester’s Field Guide to American Houses, notes that Tudor style architecture
was uncommon before World War I and exploded in popularity in the 1920s and 1930s. This
period of building and development is reflective of individual taste and economics, of the time
and preceded later Mid-Century homes in large-scale subdivisions platted, laid out, and
constructed en masse by developers and independent builders.
This house is also an excellent example of a catalog “kit” home, notably a Sears Belmont design.
Kit homes themselves represent a distinct period of development that is well-documented and
protected through the United States.
E) Represents an established visual feature of the neighborhood or City because of its physical
characteristics or landscape components.
406 Great Falls Rd represents an established visual feature of the neighborhood or City
because of its physical characteristics or landscape components.
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The subject property is a prominent and distinctive visual feature along Great Falls Road. The
house is sited significantly above street level for an established and striking visual landscape.
Great Falls Road was an early gateway into Rockville and the house has been occupied this site
with its neighboring property 408 for nearly 80 years. The large expanse of open space
surrounding these homes conveys a stately and serene atmosphere, in excess of the size of the
structure. Homes along Great Falls Road convey a period of American and Rockville building
when residential designs were specifically chosen by the landowners and reflect the stylistic
taste and economic situation of their owners in a manner far less common at mid-century or
today.
Integrity
Integrity is the ability of a property to convey its significance. As defined by Rockville, Integrity
is the authenticity of a property’s historic identity, evidenced by the survival of physical
characteristics that existed during the property’s historic or prehistoric period. According to the
National Register of Historic Places, there are seven aspects of integrity, in which this property
scores extremely high: Location, Design, Setting, Materials, Workmanship, Feeling, and
Association.
It stands in its original location, is extremely identifiable as Tudor Style Architecture and a Sears
Belmont kit home and maintains the dimensions and siting of the original building setting, with
a striking visual landscape from all viewing angles. Most of the materials are original, or so little
changed such that they could be restored to original or historically appropriate materials.
Workmanship in this house is largely original and construction has been attributed to Brawner
Harding, a local builder. The extremely recognizable architectural style together with few
changes to the building or landscape make this property’s feeling consistent with its historic
appearance.
In conclusion, the property at 406 Great Falls Road meets the adopted Rockville HDC Criteria
per Architectural, Design, and Landscape Significance Criterion A, embodying distinctive
characteristics of a type, period, or method of construction as a Tudor Revival Kit House and
Criterion E, Representing an established visual feature of the neighborhood or City because of
its physical characteristics and landscape components that have stood the test of time on
Great Falls Road for 80 years.

Conformation to the Comprehensive Plan
The Planning Commission is charged with evaluating designation in relation to consistency with
the Comprehensive Plan, the Historic Preservation Element and the Planning Area 4 plan where
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the property is located. Designation of this property is consistent with those documents in the
following ways:
Historic Designation of properties fulfills the mission of the Vision (p. 213) of the Historic
Preservation Element to “enhance the character of Rockville and contribute to its quality of life
and local economy by proactively identifying and safeguarding its physical and cultural heritage
to preserve the themes and periods of the city’s history and development, no matter the era.”
Goal #2 (p. 219 of the Plan) charges Rockville to “Preserve and recognize significant examples of
architectural periods, historic themes and the diversity of Rockville’s history and historic
resources through local historic designation.”
The text discussion for Goal #2 (p. 221), includes a full endorsement of HDC evaluation of
significance criteria, and the Plan specifically mentions the two criteria identified by the HDC as
the basis for its recommendation for historic designation of 406 Great Falls.
Discussion of Goal 2 states that “Rockville values buildings, structures, sites, landscapes,
viewsheds, and objects that:
• Embody distinctive characteristics of a type, period, or method of
construction;
•“Represent an established visual feature of the neighborhood or city because of its physical
characteristics or landscape components.”
The subject property was recommended for designation by the HDC due to its distinctive
Tudor Style Architecture and its 80 year history as an established visual feature on its
landscape. Designating this property as historic is consistent with the Comprehensive Plan,
particularly given its robust integrity as already described.
Policy #6 (p.225) asks the City to “Enhance understanding of and appreciation for Rockville’s
history and historic character.”
The discussion of this policy states that “The visible evidence of Rockville’s unique identity
derives from its geographical setting, its development pattern and street layout, its wide range
of building ages and architectural styles, and the people who have lived here.” (p. 225).
Designation of the subject property is consistent with this policy and it would preserve the
development pattern of the settling of Great Falls Road, as the village of Rockville expanded
beyond its original central core.
Policy #8 (p. 227) calls on Rockville to “Support the synergistic connection between historic
preservation and environmental sustainability.”
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The text for that policy states that “The retention of older buildings also preserves the
materials, energy, and human capital already expended in their construction. Rockville’s
Rockville’s 19th and early 20th century buildings, in particular, were designed to work with their
environment through site orientation, landscaping, and building features ...”
The designation of 406 Great Falls Road would be consistent with this Policy #8, retaining the
older building and preserving its site orientation and the landscaping.
Planning Area 4
406 Great Falls Road is located in Planning Area 4, the plan for which repeatedly emphasizes
historic preservation and the historic character of the neighborhood. A list of Planning
Principles (p. 286) includes the entries:
• “Maintain the historic character and identity of historic districts;
• Celebrate and display the rich history of the planning area”
The document explicitly references the probability of additional historic designations, stating
that the list of designated properties will grow as “more properties are designated
over time. It is important to preserve the integrity and character of historic districts and
properties within Planning Area 4 as they, to a large extent, define the character and
appeal of Planning Area 4. (p.308)
Designation of 406 Great Falls Road conforms to the policies and goals of Planning Area 4.
Conformance with the Purpose of Historic District Zones
The purpose for the HD Zone is outlined below, from 25.14.01 - Historic District Zones
a. Purpose -The Historic District Zone is an overlay zone. The purpose of the zone is to:
1. Safeguard the heritage of the City by preserving sites, structures, or areas which
reflect elements of cultural, social, economic, political, archaeological, or architectural
history.
Designation secures long-term preservation of the historic character of this property.
2. Stabilize and improve the property values of those sites and structures, and the
adjacent neighborhood.
Designation of the property would maintain the character of the existing home, require
HDC review of proposed external changes, and ensure that the attractive and
recognizable architectural style remains intact, benefitting the streetscape of the
adjacent neighborhood.
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3. Foster civic beauty
Historic designation ensures that the historic character of this property will be
retained, and the beauty of the historic architectural style will be maintained.
4. Strengthen the local economy
Designation protects the integrity of this home, which possesses historical significance
for its architectural style and origins as a kit home. Heritage tourism around these
qualities would be made possible by its designation.
5. Promote the preservation and the appreciation of those sites and structures for the
education and welfare of the residents of the City.
Designation secures the preservation of this home, promoting educational
opportunities about the history of its architecture and the development of homes on
Great Falls Road as Rockville expanded beyond its 19th century core, for the benefit of
the entire Rockville community as well as visually preserving this established visual
feature on the community landscape.

In conclusion, the property at 406 Great Falls Road meets the criteria for historic designation
through Architectural, Design, and Landscape Significance Criteria A) and E) with high integrity.
Further, designation of this property is supported by the Comprehensive Plan vision and goal #2
“to preserve and recognize significant examples of architectural periods,” the planning
principles of its location Planning Area 4, and the purposes of the Historic District Zone.
Therefore, Peerless Rockville strongly urges the Planning Commission to recommend
designation of a sectional map amendment to R-90(HD).
We thank you for taking the time to thoroughly evaluate this property.

Sincerely,

Nancy Pickard
Executive Director
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Erin E. Girard
301-517-4804
egirard@milesstockbridge.com

January 11, 2022
Suzan Pitman, Chair
and Members of the Rockville Planning Commission
111 Maryland Avenue
Rockville, Maryland 20850
Re:

406 Great Falls Road; Sectional Map Amendment MAP2022-00123

Dear Chair Pitman and Members of the Rockville Planning Commission:
On behalf of our clients, Ingrid Chua and Joël Martinez, the owners of the property
located at 406 Great Falls Road in Rockville (the “Property”), the purpose of this letter is
to vehemently oppose Sectional Map Amendment MAP2022-00123 (“SMA”). As
discussed more fully below, approval of the SMA and placement of the Property in a
historic district would constitute an impermissible change of mind by the City, to the
substantial detriment of the owners, and simply is not warranted by a preponderance of
the evidence.
A. The SMA is a Legally Impermissible Change of Mind by the City.
In 2007, a previous owner caused the Property to be evaluated for historic significance as
part of a demolition permit application. On May 10, 2007, Historic Preservation Planner
Cindy Kebba issued a Staff Report recommending against designation of the Property as
a single site historic district, finding that the Property lacked architectural integrity.
Specifically, Ms. Kebba noted:
To be eligible for architectural significance, a property should retain the majority of
features that illustrate its style. The house at 406 Great Falls Road has had alterations
that have an impact on its architectural integrity. Almost half of its windows have
been replaced, including the triple window units on the first and second stories of the
front façade….The window replacements exhibit loss of historic fabric and alter the
solid to void spatial relationship which is important to the medieval feel that this style
should convey…. Window replacements on the first floor below the dormer and
enclosure of the side porch with large windows create more out of scale openings and
detract from the intended façade fenestration pattern. See May 10, 2007 Staff Report,
p. 1
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During her presentation to the City’s Historic District Commission (“HDC”) on May 17,
2007, Ms. Kebba further elaborated that “while changes such as removing all the
windows on the front can be changed with new windows of greater compatibility,
‘integrity’ can’t be restored.” HDC Minutes from May 17, 2007 Meeting, p. 3. She
further noted that “a single-site historic district has to stand alone, and as such, the
alterations of character-defining features (windows, siding, porch enclosures) is
especially significant.” Id. The HDC ultimately agreed with Ms. Kebba’s analysis and
voted 3-1-1 to not recommend the Property for designation.
Ms. Chua and Mr. Martinez purchased the Property in January of 2021, free from any
historic designation, and engaged Craig Moloney, a former HDC Commissioner, to assist
with designing an appropriate redevelopment of the Property to accommodate their
“forever home.” They were subsequently contacted by Peerless Rockville, who urged
them to instead retain and restore the existing structure on the Property. When it became
clear that Ms. Chua’s and Mr. Martinez’ intended use of their Property differed from the
strict restoration and preservation desired by Peerless, Peerless initiated another review of
the Property’s potential significance by filing a nomination form, over the owners’
objections, in June of 2021.
Current Preservation Planner, Sheila Bashiri, issued her Staff Report on the nomination
on December 9, 2021. Ms. Bashiri acknowledged the 2007 conclusions of Preservation
Planning Staff and the HDC that the architectural integrity of the structure was so
compromised as to not warrant designation, but continued that “[c]urrent staff believes
that these alterations may be reversible and therefore believes that there could be a basis
for designation, though questions whether it is a strong enough basis to reverse the 2007
decision.” December 9, 2021 Staff Report, p. 12 (emphasis added). Two members of the
HDC, neither of whom was on the HDC when the 2007 decision was made, agreed there
was a basis for designation, resulting in the SMA. The third member of the HDC, and
current chair, who had seconded the motion against designation in 2007, abstained from
this vote.
Importantly, neither Staff nor the current HDC allege any change in facts or
circumstances concerning the Property itself that would warrant reconsideration of the
2007 decision.1 Instead, it is abundantly clear that the sole basis for the difference of
opinion between 2007 and now is the replacement of staff and HDC commissioners with
new ones holding different opinions. The issuance of contrasting decisions by different
agency representatives on the same set of facts is exactly what Maryland courts have
1

While some have intimated that the Property’s inclusion in the City’s 2011 Historic Buildings Catalog (“Catalog”)
somehow constitutes a change of circumstances warranting reconsideration, such an argument attempts to end-run the
City’s statutory processes, and ignores the owners’ due process rights. The creation and adoption of the Catalog seems
to have been devoid of any meaningful public process where homeowners could contest inclusion. Moreover, the
catalog itself specifically notes: “some buildings included in the catalog may not meet Rockville’s criteria for historic
designation after further research [. . .]. [. . .] Inclusion in this publication, therefore, does not guarantee or require
historic designation in the future.” p.2.
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found to constitute an impermissible “change of mind.” For instance, in Kay Const. Co.
v. County Council for Montgomery County, 227 Md. 479 (1962), the Montgomery
County Council granted a rezoning application, and opponents sought reconsideration.
On reconsideration, the Council, which then included a new Councilmember, voted to
deny the rezoning application, claiming the original decision was based on “a plain and
simple error in judgement.” Id. at 481–82. In finding an impermissible change of mind,
the Court explained: “It is apparent that the Council's ‘plain and simple error of
judgment’ was in reality a mere change of mind, a shift of majority opinion occasioned
by the substitution of a councilman of one conviction for a councilman of another
conviction.” Id. at 489 (emphasis added). Likewise, in Polinger v. Briefs, 244 Md. 538
(1966), the Montgomery County Council denied a rezoning application in 1962. When a
rezoning application for the same zone was again filed in 1964, the Council granted the
application on the same facts as those present in 1962. In reversing the County’s
decision, the Court of Appeals noted, “[f]urther indication of the arbitrary and capricious
nature of the rezoning by the Council is the fact that in 1962 it found no evidence of
change …which would justify rezoning for multi-family density but in 1964, without any
change in circumstance, fact or applicable law, it found change sufficient to sustain a
rezoning for fourfold residential density. This can amount to no more than the mere
impermissible change of mind….” Id. at 541. The impermissible change of mind
doctrine is based on fundamental principles of fairness dictating that the rights of owners
and applicants should not be subjected to change simply because of changes of opinion
brought on by the natural turnover of agency positions. However, that is exactly what is
occurring here: the current owners are having to engage in this process, at great expense,
to defend a previous HDC decision upon which fairness dictates they should be permitted
to rely.
B. The SMA is Premised Upon an Erroneous HDC Decision.
Moreover, even aside from the improper change of mind occurring in this case, the
weight of the evidence dictates that the Property not be found historic. The 2007 Staff
Report was detailed in its analysis regarding the loss of integrity, this conclusion was
supported by three HDC members, and this analysis was recently independently verified
by R. Christopher Goodwin & Associates, Inc., a well-respected cultural resources firm
with over 40 years of experience who was engaged by the owners to evaluate the
Property. Current Staff does not directly challenge the importance of the significant
alterations affecting the integrity of the structure, but instead takes a different approach,
suggesting that designation may be appropriate because the nonconforming alterations
compromising the integrity of the structure “may be reversible.” In making this argument,
Staff essentially argues that designation is not necessarily appropriate based on what is,
but rather on what could be. Such a position is completely detached from the governing
law, which requires that structures be evaluated based on their current characteristics.
This position also ignores the fact that there is no legal mechanism by which the City can
require property owners to reverse exterior modifications in order to better emulate a
desired historic character. In this regard, the current justifications for designation are
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entirely insufficient, and are greatly outweighed by the thoughtful 2007 decisions based
on the correct legal standards.
C. General Support for the Historic Preservation Program in the 2040
Comprehensive Plan Must Not be Construed as Specific Support for this Single
Site Historic District.
While the January 5, 2022 Staff Report valiantly attempts to promote the designation of
the Property by citing to general language encouraging preservation in the City’s 2040
Comprehensive Plan (“Plan”), the reality is that there is no language in the Plan
specifically addressing the Property or the single site historic designation at issue, as is
acknowledged by Staff. See January 5, 2022 Staff Report, p. 71 (acknowledging that
Planning Area 4 of the Plan “does not call out 406 Great Falls Road.”) The Historic
Preservation Element also does not reference the Property or even mention the Catalog.
Therefore, to base a decision on the merits of this SMA on general language calling for
the retention of the City’s historic preservation program and the preservation of worthy
sites in general, and referencing the City’s recognition by the Maryland Historical Trust
as a Certified Local Government, is wholly inappropriate. Such generalized notions may
serve as a basis for the City’s continued operation of its historic preservation program,
but do not directly support historic designation of the Property. In this regard, a decision
not to designate the Property would also be aligned and consistent with the excerpts of
the Historic Preservation Element referenced by Staff because of their general nature.
Additionally, the owners are greatly troubled by assertions in the January 5, 2022 Staff
Report that the Property was part of the Great Falls Road Black Kinship Community, as
identified in the Plan, and that “more in-depth research could reveal historical
information that may support this [connection] to be a basis for designation.” January 5,
2022 Staff Report, p. 71. First, the Property is not actually within this identified
community. The figure referenced by Staff clearly depicts the community existing south
of Monument Street, and the Property is north of Monument Street. Second, the assertion
that a connection could be found in the future to serve as a basis for designation today
again ignores the legal framework for designation and demonstrates an utter disregard for
the rights of the owners in favor of a designation based on yet-undiscovered information.
Finally, by its own admission, the January 5, 2022 Staff Report fails to make a finding
that designation conforms to the second purpose of the Historic District Zone that seeks
to “stabilize and improve the property values of those sites and structures, and the
adjacent neighborhood.” See Section 25.14.01.02 of the Zoning Ordinance. On the
contrary, the January 5, 2022 Staff Report admits that the zoning “could restrict the
amount of expansion that the owner could achieve if the property were not designated”
and “could deter more investment in the property to make significant improvements.”
The owners’ architect Mr. Moloney already testified before the HDC that the existing
structure is substandard in size by today’s standards, and the owners believe the
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designation would significantly decrease the value of the Property by severely restricting
its future development potential. Therefore, adoption of the SMA, when the application
itself fails to conform to one of the requirements of the zone, would be arbitrary and
capricious.
Based on the foregoing, we request that the Planning Commission recommend against
adoption of the SMA. We will be available at the hearing on January 12th to address any
questions you may have.
Sincerely,

Erin E. Girard
cc:

Ingrid Chua
Joel Martinez
Casey Cirner, Esq.
James Wasilak
David Levy
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MEMORANDUM
March 23, 2022

TO:

Mayor and Council

FROM:

Planning Commission

SUBJECT:

Planning Commission Recommendation on Sectional Map Amendment Application
MAP2022-00123 to rezone property at 406 Great Falls Road from R- 90 to R-90
(Historic District); Historic District Commission of Rockville, applicant

At its meeting on January 12, 2022 via Webex, the Planning Commission reviewed Map
Amendment Application MAP2022-00123. The Commission received a presentation from
staff on the proposed map amendment, which has been filed on behalf of the Historic
District Commission (HDC) to place the property at 406 Great Falls Road in the Historic
District.
The proposed Map Amendment would place the property at 406 Great Falls Road in the
Historic District overlay zone, which would require that any physical changes to the property
be approved by the HDC, via the Certificate of Approval review process.
Staff presented the recommendation, which is for approval, due to the fact that the Map
Amendment application complies with the Comprehensive Plan, as well as with the purpose of
the Historic District overlay zone. The HDC had previously determined that the property met
two criteria for historic designation.
The property owners, Joel Martinez and Ingrid L. Chua, do not have a proposed project for the
property, and they do not support historic designation of the property. Ms. Chua spoke against
historic designation at the meeting.
Commissioner Tyner agreed that the proposed designation would be in compliance
with the Comprehensive Plan and would meet the requirements of historic district
zoning. He also noted that he had an issue with designating the property against the
owner’s will.

Attachment 9.f: Planning Commission Recommendation (4159 : Discussion and Instructions MAP2022-00123, 406 Great Falls Road Historic

9.f

Packet Pg. 251

Commissioner Nunez requested a clarification of what the Planning Commission was
considering. Staff showed a slide that the Planning Commission should consider two
questions:
Will designation be consistent with the Comprehensive Plan?
Will designation meet the purpose of the historic zone?
Commissioner Nunez agreed that the proposal met those conditions.
Commissioner Tyner made the following motion, seconded by Commissioner Nunez,
that “Based on staff’s listed findings, I move that the Planning Commission find that
the proposed Sectional Map Amendment MAP2022-00123, to change the zoning of 406
Great Falls Road from R-90 to R-90 HD, if approved by the Mayor and Council, is
consistent with the Comprehensive Plan and with the purpose of the historic
designation zone within the Zoning Ordinance, and that these findings be forwarded
to the Mayor and Council.” The motion passed by a vote of 4-0.
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Response to Questions from Councilmember Ashton
April 25, 2022
•

•

There is another property on Great Falls that has been able to proceed with some
upgrades on the home if they conform to certain criteria of the HDC, while the HDC
review and decision is pending. This has enabled the other property to enlarge the
property, begin work on interior, etc. Has this option been offered to the owner at 406
Great Falls? The owner was informed via email on June 25, 2021 that, like the owner of
Great Falls Road, he could request a Certificate of Approval from the HDC to allow for
alterations to the house while it was under historic review.
How long has the application of significance for 406 Great Falls been delayed (total time
in days)? Does this delay put at risk for litigation? The application process has been
delayed by 51 days, based on errors in notification. The City Attorney’s Office can best
describe this risk.

•

Is there a process in place to hire an external consultant, temporary staff, or reassign to
help cover for an employee when they are out so that we can work through a process in
the future if an employee needs to be on extended leave? The City has frequently
reassigned tasks or brought on a qualified consultant as necessary to address staff
absences or conflicts.

•

Page 37 M&C reviews speaks to a request to come before Mayor and Council shared in
January, and was subsequently scheduled for April 4 based on this request. April 4 was
shifted due to a community mailing that wasn't done in compliance with code. I don't
think the full M&C had at that time the context of the delays/history on this review. It
would be helpful to flag the time sensitive nature, so we can help to address sooner.

•

The book describes an error on this coming before Mayor and Council in April related to
the mailing and public notification process. Was there also a similar in nature error on
for the HDC meeting in November? In November, the wrong address (408 Great Falls
Road) was placed on the notice, rather than notices not being mailed in time.

•

Can you share other properties that have been designated based on the "estate" (noted
on page 39) nature of the property and home? Rose Hill Mansion at 215 Autumn Wind
Way is on a parcel greater than 2 acres, having been designated in 2000. 102 Aberdeen
Road was designated in 2020 under similar criteria. It’s not estate size, but it is much
larger than the surrounding lots. “It is a significant visual feature in the neighborhood,
because the community grew around it while it retained its irregular lot and house,
which is unique to any other structure in the neighborhood.” The house at 500 Great
Falls Road has an estate size lot as well. It is on the May 16th Mayor and Council agenda
for a public hearing.

•

Page 45 also speaks to the home and the land itself (a and e). This would limit changes
to the home and the specific land itself. With this designation, would the owner be able
to maintain the facade of the front of the home and build on the property in the back or
left side? Yes, this is possible, with HDC approval. Page 54 shows that there is a left side
addition that differs from the Belmont model. The brief book notes that changes would
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have to be approved by HDC if designated. Should this HDC designation go through,
would the City and HDC consider expedited review given the number of delays on the
work related to this property already? Yes, accommodations could be made to expedite
the review beyond statutory requirements. Unlike evaluations of significance,
Certificates of Approval have a maximum 45-day review period per state code, which
could be shortened.
•

How many similarly styled homes do we have like this representing this historic model,
beyond the two that have been designated by the City (page 58) According to the
Historic Buildings Catalogue, there are 12 documented Tudor Revival houses in
Rockville: however, most of them are not Sears Kit homes. There is a Sears Kit home at
202 Frederick Avenue, but it has had extensive alterations. Other Tudor Revival houses
include 222 Frederick Ave., 223 Frederick Ave., 200 Forest Ave., 119 Forest Ave.
(Designated), 103 Forest Ave., 103 Fleet St., 17 Williams St., 19 Williams St., 707 N.
Stonestreet Ave., 305 Reading Ave., 402 W Montgomery Ave. (Designated), and 401
Twinbrook Pkwy.
https://rockvillemd.maps.arcgis.com/apps/Shortlist/index.html?appid=c50da32e944641
36baa829fcab701934,

•

There is a note that the windows could be reversible to restore the architectural nature.
Is there a grant that the owners have been made aware of that would help with
restoration? No, there are not currently any homeowners grants, only County and State
tax credit programs. Requesting funding for a grant program is one of the goals for the
Historic Resources Management Plan. Given the public purchase price, they may have
bought it with different cost investments in mind given the previous HDC decision.

•

Is the home owned by an investment company or an individual? It is owned by
individuals. Has the home remained vacant since it was purchased in 2014? Yes.

•

Can you clarify the specific breakdown of the 2007 vote? There were three votes against
designation, 1 vote for designation, and 1 abstention. and the current HDC and Planning
Commission votes? HDC voted 3-0 to recommend designation, and Planning
Commission voted 4-0 that designation is consistent with the Comprehensive Plan and
with the purpose of the historic designation zone within the Zoning Ordinance.

•

Page 50 notes a "binding precedent" by the owner's attorney. Can CAO confirm if this is
binding? CPDS staff note that there are no limitations in the code on how often a
property may be evaluated for significance.

•

If deemed historic, would the owner have to maintain the shed/garage as well? The
owners’ architect sent an email on February 2, 2021 asking if demolition of the garage at
406 Great Falls Road would require HDC review. He was informed by staff that
demolition of the accessory building would not require HDC review.

•

Looking ahead, is there a possibility of identifying and engaging on properties of
historical significance so that it is not a surprise to owners? Yes, another goal of the
HRMP is to have a citywide historic resources survey conducted, which would then
create a list of potential historic resources.
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•

Where do we stand on the historic resources management guidelines/policy that will be
created/updated? The HRMP is on the June 6th Mayor and Council Agenda for review.

•

The owner has allowed M&C to visit the property. Is that allowed? How would we
facilitate? Site visits should be coordinated though staff to minimize impacts on the
property owners and ensure compliance with the Open Meetings Act.

•

Is there a grant available to help support repairs to incentivize the home to keep some
of its original features. No, but there are county and state historic preservation tax
credit programs. The county offers a 25% property tax credit, and the state offers a 20%
income tax credit.

•

The owner's architect noted that they would preserve part of the home. However, later
it was shared that there was not intention to preserve the home. Can this be clarified?
The owners have not shared any detailed plans with staff.

•

In testimony it was noted that the owner would have the benefit of the disclosure of the
staff report recommending HDC prior to purchase. Was that disclosure conveyed?
Would this have been required by MD law? The report and recommendation, in
response to the previous owner’s request, was shared with the prospective owners’
architect, Craig Moloney, on December 2, 2000. The new owners purchased the
property on January 4, 2021.

•

The attorney for the owner noted that they will maintain the current set-back. Can this
be confirmed? No formal plans have been submitted or shown to City staff, other than a
rough sketch provided by the architect in which he inquired as to whether an addition
could be made to the front of the house.

•

The architect noted that when there is HDC designation that the additions would have
to be subservient to the main building. Is this accurate? Preservation practice typically
states that an addition should be constructed in such a way that it doesn’t overwhelm
the historic building. Could the owner not build a larger home if it maintained the front
tudor design and built in the back and left side? Yes, depending on the design, this is
possible, with HDC approval.
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Councilmember Ashton’s Questions and Staff Responses
Received May 16, 2022

Thank you for trying to find creative ways to address the concerns of the applicant and
owner.
o Would option 2 be considered a pipestem home? The second buildable lot is not
a pipestem lot in that it does not have any frontage on a public street, while
pipestem lots have a narrow frontage by definition. Is this permissible in the
City? Staff have determined that the lot as it exists is buildable, given that it is a
record lot and has an area greater than the minimum in the R-90 Zone. There is
no need to combine it with the narrow lot to create a pipestem lot.
o Have these options already been shared with the applicant and owner? The
options were shared with the owners’ attorneys prior to the May 16 meeting.
o Based on the current staff report and community outreach, it appears there has
been discussion of Home only (appears to be in briefbook discussion with
historical designation a (architectural design, etc) and e (landscape significance,
etc to include frontage. Has there been discussion about splitting lot and not
including the back of the home? This option has been presented in the staff
report, and staff understands that the property owners have considered building
on the second lot if the property is designated.
Additional questions:
• Page 142 - There is discussion in the briefbook that the 2007 decision noted that there is
some historical significance on the property, but it lacks integrity (due to the windows
being changed). Later, there is a notation that current planning indicates that the 2007
staff assessment at the time does not align with current evaluation standards. Can you
please clarify? The staff members that evaluated the property then and now differed in
their conclusion.
o The staff report speaks to the windows were changed and that reduced the
integrity. If the designated 11 Wall Street home was allowed to change the porch
with HDC approval, why would changing the windows change the integrity. Why
would the owner be asked to put wood windows back? The property is being
evaluated based on its current state with the replacement windows intact.
Although there was no HDC review of the windows when they were replaced, if
the property owner wanted to change windows again, that would require HDC
approval but the property owner would not be required to replace the windows
with wood by the City or HDC.
• In my previous QA it was noted that the garage/barn can be demolished and is not
subject to HDC review if the home is designated. Is there anything about how your three
options below would change this and require an HDC review of the garage/barn? No,
the lack of significance of the garage/barn is not related to the options presented.
• What kind of grant program would the City consider instituting to support owners who
are stewards of properties that the City considers important enough to designate? The
City could develop a grant program for consideration by the Mayor and Council.
Currently, City historic properties are eligible for the County’s historic preservation tax
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•

•

•

credit program which provides a tax credit against property taxes for a percentage of
the preservation work that is undertaken. It is the purpose of this program to offset the
higher maintenance costs of historic properties.
My previous questions asked if Mayor and Council would be allowed to visit the
property. It was noted that we could, but the response was not shared until Wednesday
night with limited time to schedule before tonight. If M&C is not going to make a
decision tonight, would there be time to schedule this? Staff can arrange a site visit if
requested by the Mayor and Council.
Page 140 - response to my Q on whether the owners can add and build onto the current
property. Follow-up response was as long as it does not "overwhelm". This appears to
be subjective. Can you clarify what that means? Can they significantly expand the
footprint by adding to the side and back? There are some good examples of this in the
City. Based on the adopted Technical Guides for Historic Preservation, an addition
should be designed so it does not overwhelm the historic building, or adjacent
neighbors, in scale or massing. Also, the guide recommends that whenever possible,
place the addition on the rear of the existing resource, and that retention of the
building’s historic character and materials should be the focus of the addition’s design
by using the existing roofline, trim lines, materials and massing for guidance.
Can you please clarify the role of the Historic Resources Catalogue? This property is
listed on page 75. Historic-Buildings-Catalog (rockvillemd.gov) Per the Zoning Ordinance,
the Historic Buildings Catalog comes into play if a property is proposed for designation
and the owner wishes to make changes to the property while the designation is
considered. Any changes to properties that are in the catalog must be approved by the
HDC.
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April 13, 2022
Dear Mayor Newton and Members of Council,
On behalf of Peerless Rockville, I am reaching out to you today regarding the evaluations for
significance of 406 and 500 Great Falls Road. Peerless Rockville is frustrated with the delays
associated with the evaluations of these unique properties, and concerned that the failure to move
forward in a timely manner has endangered these properties we find worthy of designation and
protection.
While we are pleased to see a memorandum from staff addressing these properties, we would
like to add some clarifications to the background information provided in the memorandum.
Notably, the memorandum states both owners object to historic designation. However, to our
knowledge the owner of 500 Great Falls Road has NOT opposed historic designation of this
property. He requested a postponement of the HDC hearing, but has never provided a statement
indicating opposition or support when asked by City Staff.
An e-mail sent to Mayor and Council on December 16, 2021 shared Peerless Rockville's serious
concerns for the timeline exceeding the limits of protection for historic properties under
Rockville's interim historic review period. On June 8, 2021, Peerless Rockville nominated this
property for an Evaluation of Significance based upon our belief that it met multiple parts of the
City of Rockville's adopted criteria for Historic Designation. We followed the City's procedure
for a nomination, including notifying the property owners by certified mail. For reasons
unknown to us but acknowledged in the Historic District Commission Staff report as
"staff's responsibility," the HDC's Evaluation of Significance did not occur until six
months later on December 16, 2021. Despite our strong request, initial review and public
hearing at Mayor and Council was not scheduled until April 4, 2022, which was again
rescheduled to April 25, 2022. The hearing for 500 Great Falls Road is scheduled for May I 6111,
nearly a year after this property was initially nominated by Peerless Rockville.
Review of 406 Great Falls Road has been ongoing for many years, with historic designation
recommended by City staff on multiple occasions. Additional background information is
provided.
In 2005, 406 Great Falls Road and its sister property 408 Great Falls Road were
evaluated by the City of Rockville Preservation Planner (Cindy Kebba) for historic
significance. She recommended both for historic designation, but the HDC did not hear
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this item at their November or December 2005 meeting. Her December 2005 memo to
the HOC clearly stated that staff felt 406 Great Falls Road embodies the distinctive
characteristics of a type, period or method of construction, meeting the architectural
significance criteria and found sufficient architectural integrity and that the
environmental setting, massing and footprint of each house was intact. However, our
understanding is this property did not go before the HOC in 2005 or 2006.
It is unclear why when the property returned for evaluation in 2007, historic designation
was not recommended, and the HOC voted against historic designation. They stated that
the property had historic significance but found it did not have integrity. Note that this
decision was discussed at the 2021 HOC evaluation of significance, and Preservation
Planner Sheila Bashiri stated that the 2007 assessment of the property's integrity did
NOT align with current evaluation standards.

Peerless Rockville was alerted to the threat to this property in 2020, when then property
owner Libra Investments, submitted an application to demolish the house at 406 Great
Falls Road. Staff conducted research and analysis on the property as preparation for the
HOC to conduct an Evaluation of Significance for the meeting of November 19, 2020.
This staff report again recommended designation, citing multiple criteria. Peerless
Rockville conducted its own research at this time and also concluded 406 Great Falls
Road to be worthy of designation.
The owners did not move forward with the application and then sold the property in
January 202 I. It is unclear if Libra Investments ever divulged the recommendation for
designation to the current owners, Joel Martinez and Ingrid Chua. In June 2021, Peerless
Rockville submitted the request for historic designation evaluation based on our findings
of significance and hope that this important property would receive the warranted
protection.
As noted in the memorandum, the application went to the HOC in 2021 and was recommended
for designation. Earlier this year, the Rockville Planning Commission confirmed that historic
designation of 406 Great Falls Road is consistent with the Master Plan and purpose of Historic
District Zoning. Peerless Rockville looks forward to this property receiving fair and due
consideration before Mayor and Council on May 25th •
Thank you for the opportunity to provide this information.
Sincerely,

Nancy Pickard
Executive Director
Peerless Rockville PO Box 4262 Rockville, MD 20849
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Hi Council Member Myles,
I am doing well, thank you. In response to your questions:
pp49 why is this property being considered for historic designation again given that it
didn't meet criteria during the 05/17/2007 vote (paragraphs 2 & 3)?
The Zoning Ordinance specifies when a property may be considered for an
Evaluation of Significance, including the filing of a demolition permit, as well as a
request for an evaluation of significance, whether it is the owner or another interested
party. The code does not specify limits on how often a property may be evaluated, or
any time period between such evaluations.
For this property, different staff and HOC members came to different conclusions
regarding significance between the evaluation done in 2007 and the current one. It is
not unreasonable for knowledgeable professionals to come to different conclusions
about a property's significance.
Is there anything that changed about the house?
Nothing has changed particularly about the house; it hasn't been unoccupied with
little to maintenance being done since before the first evaluation.
Is it because previous owner requested it?
The current applicant, Peerless Rockville, submitted the recent application requesting
that the property be evaluated for historic designation. Our Zoning Ordinance allows
anyone to submit an application to designate a property, but the evaluation of
significance review would be unrelated to why the property is being evaluated or who
requested the evaluation.
pp65 could the current owner separate the lot and build behind the current home?
The property that comprises 406 Great Falls Road was created by deed in the 1940s,
and the deeded property lines ignored the underlying record lot lines from the
Rockville Heights subdivision that was recorded in the 1890s. Those record lot lines
still exist, and as such there is a buildable lot behind the existing house. In addition,
the Rockville Heights plat shows a twenty-foot wide parcel connecting the rear lot to
Great Falls Road. Access to the right-of-way via this unimproved alley wou ld have to
be assured in order for the rear lot to be buildable.
pp52, 54, 55, 90 was the screened-in/windowed porch a part of the original home or
was there an addition at some point?
The porch was part of the original home. It was later enclosed, but it retains its
original framing.
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None of the other homes depicted have that feature?
Sears Kit Homes were designed to be modified (pp74 second paragraph). The
houses at 11 Wall Street, designated in 1974, and 149 S. Adams Street, designated
in 2003, both have side porches (pp106 and 107). Both are Sears kit homes.
When was the porch enclosed?
I was unable to determine the date of the enclosure.
Would such an enclosure be allowed today?
Provided that the porch met all zoning requirements, it could be approved. If the
property was designated historic. th e HOC would have to approve a Certificate of
Approval. The HOC issued a Certificate of Approval to end ose the porch at 11 Wall
Street in 2020.
pp140 according to redfin.com, the property has lost value since it was sold in 2003?
It is difficult to determine why this is the case. although it may be because it has sat
empty for so long without any maintenance. Sears Kit Homes are very popular with
certain buyers.
Would the city be opening itself up to litigation if it reversed the 2007 decision
Although anyone can initiate legal action, the City wUI be in a good position by
following the requered process and if defensible findings are made by the Mayor and
Council.
pp148 If historic designation was approved, can the current occupant of make any
changes to the size/exterior of the home?
The current owner could make alterations to the size and exterior of the house. The
HOC would review them via a Certificate of Approval application to make sure that
characteristics that define the kit home are retained.
What about the back (non-street facing side)?
Yes, in order to adapt to current living standards, the HOC often approves rear
additions on historic houses, as long as the addition doesn't overwhelm the existing
historic house.

~,
Shifa
Sheila Bashiri
Preservation Planner
Community Planning & Development Services
City of Rockville

111 Maryland Ave.
Rockville. MD 20850
240-314-8236 (Direct) 240-314-8200 (Office}

sbashiri@rockvillemd.gov
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From: David Myles <dmyles@rockvillemd.gov>
Sent: Thursday, April 21, 2022 12:51 PM
To: Sheila Bashiri <sbashiri@rockvillemd.gov>
Cc: Robert DiSpirito <rdispirito@rockvillemd.gov>

Subject: 04/25/2022 Agenda book questions
Good afternoon Ms. Bashiri,
I hope all is well.
After reviewing the agenda for the 04/25/2022 Mayor & Council meeting, I have the following
question{s):

10 406 GREAT FALLS ROAD HISTORIC DESIGNATION (33) SHEILA BASHIRI

pp49 why is this property being considered for historic designation again given that it didn't meet
criteria during the 05/17/2007 vote (paragraphs 2 & 3)? Is there anything that changed about the
house? Is it because previous owner requested it?

pp65 could the current owner separate the lot and build behind the current home?

pp52, 54, 55, 90 was the screened-in/windowed porch a part of the orginal home or was there an
addition at some point? None of the other homes depicted have that feature? When was the porch
enclosed? Would such an enclosure be allowed today?
pp140 according to redfin.com, the property has lost value since it was sold in 2003?

Would the city be opening itself up to litigation if it reveresed the 2007 decision

pp148 If historic designation was approved, can the current occupant of make any changes to the
size/exterior of the home? What about the back {non-street facing side)?

Very respectfully,
David E. Myles, MD
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(he, him, his)
Rockville City Councilmember

240-314-8294
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From:
Sent:
To:
Subject:

noreen bryan <noreen1945@yahoo.com>
Monday, April 25, 2022 7:43 AM
mayorcouncil
Testimony re: Historic Designation of 406 Great Falls Road MAP2022-00123

Please record the following testimony as part of the record of the public hearing for
MAP2022-0123 406 Great Falls Road. I plan to present this testimony in-person at the
public hearing.
Thank you for your consideration,
Noreen Bryan

Evaluation of Historic Designation of 406 Great Falls Road
MAP2022-00123
Noreen Bryan
25 April 2022
Good Evening, Mayor Newton and Members of the Council. My name is Noreen Bryan and I live in the
West End neighborhood of Rockville, a few streets away from 406 Great Falls Road. I am speaking as a
neighbor.
The property under consideration at 406 Great Falls Road is a key landmark on the Great Falls Road
gateway to Rockville. Because of the curve in the road, this property, the Tudor revival house and the
wide expanse of open land and trees, is visually memorable to anyone traveling east on Great Falls Road
and has been for nearly 80 years. For those who live here or regularly frequent this area of Rockville, this
property is key to the definition of its historic character. It is a remnant of the more open, less developed
landscape that was characteristic of the period in which it was built. Subsequently, most of that open
landscape has been lost to development, making it even more important that this property be saved
through historic designation.
Over the past five years I have been serving as the Co-Chairperson of the Committee leading the effort to
update the
Neighborhood Plan for Planning Area 4 where 406 Great Falls Road is located. Historic preservation
policies and properties
are greatly valued by the community and represent nearly a third of the adopted Plan. The Plan sets
policy to preserve the sites
and landscapes not just structures, recognizing that the loss of the landscape and setting of historic
properties results in a
serious degradation and impoverishment of the historic record. In the adopted Plan, the first policy
under historic
preservation emphasizes the importance of the site and landscaping. It states:
Protect and enhance the historic and architectural integrity and value ofthe historic districts and sites,
including
their landscapes and environmental setting.
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The policies of the updated Neighborhood Plan, adopted in August 2021, strengthen and place added
importance to Rockville's
criteria for historic designation, namely, subparagraph (e) under Architectural, Design, and Landscape
Significance
which states:
[The property] "represents an established visual feature of the neighborhood or City because ofits physical
characteristics or landscape components."
The findings of the Planning Commission, which is specifically charged to determine if historic
designation is consistent with
Rockville's Comprehensive Plan, concur.
The property at 406 Great Falls Road and its integrity are unusual, and therefore precious. I concur with
the HDC's finding that 406 Great Falls Road meets the architectural and landscape criteria. Thank you for
the opportunity to participate in this evaluation. I ask that you vote to designate 406 Great Falls Road
historic.
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April 25, 2022
Mayor and Council
City of Rockville
111 Maryland Avenue
Rockville, MD 20850
Re: 406 Great Falls Road
Dear Mayor Donnell Newton and Members of Council,
My name is Margaret Magner and I live in Rockville, a few streets from 406 Great
Falls Road. I am testifying as an individual who lives in the neighborhood.
Over the last few months, there has been much discussion about a vote taken 15
years ago regarding 406 Great Falls Road. Many key points affecting the
significance of this property have changed over the ensuing time. As this property
is being evaluated today, in our own time and place, I would like respectfully to
emphasize a few of these points:
•

Since 2007, the house at 406 Great Falls Road has survived intact for
another 15 years. During this time, Rockville's housing stock has changed
significantly. As Kathryn Kuranda of R. Christopher Goodwin and
Associates, Inc. has pointed out in previous testimony in this case, there is
now encroaching residential development that differs in scale and density
with 406 Great Falls. I agree with her point that the "progressively smaller
lots over time and larger scale dwellings with minimal setbacks" have
changed the physical character of areas around this home, and indeed
across all of Rockville. But rather than diminishing the importance of 406
Great Falls, this housing trend makes homes with the history, integrity and
landscape surroundings of 406 Great Falls even fewer, farther between,
and thus of greater value to the community today.

•

In 2021, Madame Mayor and Councilmembers, you approved the new
Planning Area 4 Neighborhood Plan, with its strong policy focus on
protecting and enhancing not only historic structures in this neighborhood,
but also the unique setting, environment and landscape surrounding these
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assets.
•

In the last 15 years, we have learned more about the change in our climate.
Rockville has developed and put in place a Climate Action Plan, which
recognizes the value of trees and green space in communities, and
encourages the preservation of natural features like those of the landscape
of 406 Great Falls Road.

•

In December, 2021, Rockville's Historic District Commission found the
property to be eligible for historic district zoning based on meeting
Architectural, Design, and Landscape Significance - Criteria A (Distinctive
characteristics), and Criteria E (Familiar Visual Feature), of Rockville's
criteria for historic designation.

•

In January, 2022, Rockville's Planning Commission concurred that historic
designation of 406 Great Falls conforms to the City's Comprehensive Plan.

What has not changed over this time is the integrity and beauty of this Tudor
Revival house, an example of the kit method of home design and construction,
and the familiarity of the house and the expansive, open landscape as a landmark
on the entry into Rockville from the west.
As a neighborhood resident, I urge the Mayor and Council to determine,
consistent with the goals of the Neighborhood Plan, the findings of the Historic
District Commission, and the findings of the Planning Commission, that this
property is significant to Rockville and worthy of historic designation.
Thank you for the opportunity to testify.
Sincerely,

A~
Margaret M. Magner
Rockville, Maryland
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April 22, 2022

Greetings Mayor Donnell Newton & Members of Council,
In June 2021, Peerless Rockville made the careful decision to nominate the 406 Great Falls Road
property for evaluation according to the City of Rockville's established criteria, as we found
this fine Tudor Revival residence, with its intact architecture, setting, and landscape,
merited such recognition and protection. Nominating a property for historic evaluation is a
right afforded to anyone under Rockville Zoning law. Peerless does not take this action lightly,
having carefully considered the significance and integrity of this property before submitting our
nomination.
Our request for evaluation of significance was validated by the Rockville Historic District
Commission's finding of historic significance followed by the Rockville Planning
Commission's assertion that designation is in conformance with the Rockville 2040
Comprehensive Plan, Area 4 Plan, and the purpose of Historic District Zoning.
As a Certified Local Government, the City of Rockville has undergone a certification process
administered by the National Park Service and Maryland State Historic Preservation Office,
involving demonstration of a commitment to historic preservation, including the establishment
of a qualified historic preservation commission, inventory maintenance and surveys of local
historic resources, and enforcement of state and local historic preservation laws.
In Rockville, our Zoning Ordinance governs historic preservation laws, serving to create and
maintain the character of the city by regulating the allowable uses and development standards for
each piece ofland in the city. Eligibility for a historic district zone overlay requires meeting the
City's standards for Historic Significance or Architectural, Design, and Landscape Significance
and also conformity to the City's Comprehensive Plan Historic Preservation Element including
the Planning Area in which the property is located and the purposes of Historic District Zoning.
These are all cited in the staff report.

1
PO Box 4262 Rockville, MD 20849

I info@peerlessrockville.org 1301-762-0096
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Historic Designation is well-established and an extremely regulated process. Community
members have approached Peerless Rockville about nominating other properties, which we have
evaluated and had to share that not all lovely or beloved old buildings meet the strict criteria.
This is to say, nominating 406 Great Falls for Historic Significance evaluation was a serious
and well-considered action that has been supported by the findings of the empowered City
bodies who have declared it significant and eligible for historic designation. 406 Great Falls
Road, nominated concurrently with 500 Great Falls Road, are the only two properties Peerless
Rockville has nominated in the past 7 years.
Ultimately, historic district overlay zoning is very similar to other zoning regulations
developed to protect the city of Rockville's historic and natural resources and community
character. All zoning regulations are determined by evaluating criteria set in City documents, be
it concerning mature trees, commercial use, lot coverage, or, as applies here, historic
significance. The current owners, Joel Martinez and Irene Chua were well aware of the City's
Historic Review process, as they participated in it in 2019 when they applied for and received a
Certificate of Approval for 515 Beall A venue, to demolish existing structure and built a 5
bedroom home.
The HDC's support for historic designation was based on its finding that the following two of the
adopted criteria for historic designation were met:
Architectural, Design, and Landscape Significance Criteria:

a) Embodies distinctive characteristics of a type, period, or method of construction.
406 Great Falls Road is a strong example of a Tudor Revival House. It embodies many of
the distinctive characteristics found in the Tudor Revival style: a steeply pitched sidegabled roof intersected by a steeply pitched front gable roof, the brick first-story walls with
the woodclad (replaced with aluminum siding) dormer, the massive chimney with the
decorative brick crown and chimney pots, the rounded arch doorway with decorative brick
detailing, and the original multi-lite windows. It is a Sears Belmont kit home, a less common
kit house style in the City of Rockville, but an excellent example of home design and
construction during the early 20th century.
e) Represents a significant architectural, design, or landscape entity in the City.
406 Great Falls Road is an established visual feature of the neighborhood and the City.
The property's prominent location is a familiar and distinctive visual feature along Great
Falls Road, its siting on the massive lot highlights its distinctive Tudor Revival styling,
resulting from a combination of topography, the deep expansive front yard, and the house
which sits significantly above street level. This home was built when architectural styles
reflected owners' tastes and economic means, before standard building design and developers

2
PO Box 4262 Rockville, MD 20849
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appeared. The property constitutes what was once one of the gateways to the town of
Rockville.
Integrity is key to 406 Great Falls Road's qualification for historical significance under these
criteria.
Integrity is the ability of a property to convey its significance. As defined by Rockville,
Integrity is the authenticity of a property's historic identity, evidenced by the survival of physical
characteristics that existed during the property's historic or prehistoric period. According to the
National Register of Historic Places, there are seven aspects of integrity used to determine a
site's authenticity and ability to convey the historical record, including Location, Design, Setting,
Materials, Workmanship, Feeling, and Association. This property highly meets these
standards.

This home stands in its original location, is extremely identifiable as Tudor Style
Architecture and a Sears Belmont kit home and maintains the dimensions and siting of the
original building setting, with a striking visual landscape from all viewing angles. Most of the
materials are original, or so little changed such that they could be restored to original or
historically appropriate materials.
Workmanship in this house is largely original and construction has been attributed to Brawner
Harding, a local builder. The extremely recognizable architectural style together with few
changes to the building or landscape make this property's feeling is consistent with its historic
appearance. Homes in the Great Falls area built during this period were largely left out of City
review of historic resources in the 1970s because they were not yet 50 years old.
The Rockville Planning Commission unanimously found historic designation of 406 Great
Falls Road is in conformance with Rockville Comprehensive Plan and the purpose of the
Historic District Overlay. Following those established City procedures has led us to your
decision on this property.
With these recommendations before you, Peerless Rockville believes your decision is
straightforward and direct:
•
•
•

•
•

Affirm the expertise and recommendations from HDC and the Planning Commission
Affirm the value of historic properties
Affirm the City's agreement with state preservation policies and its status as a Certified
Local Government
Act in accordance to Rockville's well-vetted and established zoning regulations that
govern all land use activities and to which all property owners are subject
Designate 406 Great Falls Road as a local historic district

3

PO Box 4262 Rockville, MD 20849

I info@peerlessrockville.org 1301-762-0096
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Sincerely,

Nancy Pickard
Executive Director
Addendum:
The January 12, 2022 letter from Miles & Stockbridge to the Planning Commission asserts that
Peerless imposed conditions of restoration upon the owner before nominating against their
wishes; this is untrue. Attempts to initiate a conversation on the property through their architect
were unsuccessful. No communication occurred between Peerless and the owners beyond
the City-required letter notifying them of the nomination. Peerless was alerted to the threat to
the property when it was submitted for demolition by the previous owners in November 2020,
and acted to complete the evaluation of significance after Libra Investment Properties withdrew
its application. Historic Designation does not prevent appropriate and careful renovations
or additions to a property, it simply provides expert oversight as outlined in the City's zoning
ordinance.

4
PO Box 4262 Rockville, MD 20849

I info@peerlessrockville.org
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April 15, 2022
Mayor Bridget Newton
And City Councilmembers
City of Rockville
Mayor and Council Chambers
111 Maryland A venue
Rockville, MD 20850
Re:

406 Great Falls Road; Sectional Map Amendment MAP2022-00123

Dear Mayor Newton and City Councilmembers,
On behalf of our clients, Ingrid Chua and Joel Martinez, the owners of the property located at
406 Great Falls Road in Rockville ("Property"), the purpose of this letter is to oppose Sectional
Map Amendment MAP2022-00123 ("SMA"). As discussed more fully below, approval of the
SMA and placement of the Property in a historic district is not warranted due to the Property's
lack of historic significance and integrity, would be based on an impermissible change of mind
by the City's Historic District Commission ("HOC"), would create a substantial hardship for the
owners, and simply is not warranted by a preponderance of the evidence.
A. Background
Ms. Chua1 and Mr. Martinez are 20 year City residents. Since 2017, they have resided at 103
Luckett Street, but have been searching for a property in the City on which to construct a new
home with features they desire in order to remain in Rockville for the foreseeable future. In
2019, they purchased 515 Beall Avenue - just two blocks from their Luckett Street home - with
the intention of constructing their new home there. As part of the demolition permit process for
that Property, Mr. Martinez appeared before the HDC for an Evaluation of Significance
Application, and both Staff and the HDC recommended against designation. However, their
desired design ultimately could not be achieved at 515 Beall, and there were concerns about
street traffic and neighboring properties with regard to the Beall property that ultimately led the
couple to sell the property and continue their search. In January 2021, after looking into various
1

In addition to being a long-tenn City resident, since 2002, Ms. Chua has also been the co-owner and
president of Computer Packages Inc. ("CPI"), which has been headquartered in the City since its founding
in 1968. Approximately 80 of CPI's 200 employees work in the company's headquarters at 11 N.
Washington Street. CPI specializes in developing and providing patent and trademark management
systems that optimize the management of IP portfolios and due dates for corporations and law firms. CPI
is a private company in a unique and growing business and has been a substantial contributor to the City's
economy for over 53 years.
11 N. Washington Street, Suite 700 I Rockville. MD 20850-4229 I 301 762-1600 I mslaw.com
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options of bigger lots in the local Rockville area on which to build their desired home, Ms. Chua
and Mr. Martinez were introduced to the then-owner and purchased the Property. Based on
publicly available information at the time of their purchase, the Property had been evaluated for
historic designation in 2007 but found not to be worthy of designation. This was a critical factor
in their purchase decision. Ms. Chua and Mr. Martinez thereafter engaged Craig Moloney, a
former Rockville HDC Commissioner and well-known and respected architect in Rockville, to
assist with designing an appropriate redevelopment of the Property to accommodate their desired
home on the existing lot. They were excited by the prospect of taking what was clearly a
dilapidated and uncared for home and replacing it with something more representative of the best
of Rockville's future. Subsequent to their closing on the purchase of the Property, however, they
were contacted by Peerless Rockville, who urged them to instead retain and restore the existing
structure on the Property, despite the fact that the Property was specifically not designated in
2007. When it became clear that Ms. Chua's and Mr. Martinez's intended use of their Property
differed from the strict restoration and preservation desired by Peerless, Peerless initiated another
review of the Property's potential significance by filing a one-page nomination form in June of
2021. Importantly, Peerless' submission did not assert any change in circumstances warranting a
decision on the designation different than that made by the HDC in 2007.
Six months after the filing of the nomination, on December 9, 2021, Preservation Planning Staff
issued a Report and Recommendation finding that while the Property "could be interpreted to
meet the Historic District Commission's (HDC's) Architectural, Design, and Landscape
Significance Critera a) and e)'' the "HDC evaluated the same property in 2007 and voted not to
recommend historic designation." Because no external changed had occurred since 2007, Staff
ultimately recommended that "the HDC consider not recommending historic designation of the
property." Despite this recommendation, on December 16th the HOC voted 2-0-1 to recommend
placement of the Property in a historic district, thereby initiating the SMA. Subsequently, the
SMA was considered by the Planning Commission on January 12, 2022. The Planning
Commission, obviously uncomfortable with the notion of a designation over an owner's wishes,
and recognizing that placement of the Property in a historic district would place a significant
burden on the owners, declined to specifically recommend approval of the SMA. Instead, the
Planning Commission recommended that if the Mayor and Council were to designate the
Property, it would be in compliance with the recommendations of the 2040 City of Rockville
Comprehensive Plan ("2040 Plan").2
A. The SMA is premised upon a Legally Impermissible Change of Mind by the HDC
The origin of the SMA is a legally impermissible change of mind by the HOC. The HDC
previously voted against the historic designation of the Property in 2007. Despite no change in
circumstances, the HDC has now voted to recommend designation, thereby initiating the SMA.
Zoning Ordinance§ 25.14.0l(d)(3). Had the HOC not improperly recommended designation on
the same set of facts as those serving as the basis for the HDC's 2007 decision, per Zoning
2

As was recognized during the proceedings before the Planning Commission, the 2040 Plan was adopted
approximately eight months after Mr. Chua and Mr. Martinez purchased the Property.
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Ordinance Section 25.14.0l(d)(4)(a), this process would have ended and the SMA would never
have come before the Mayor and Council. Because the SMA is therefore not properly before the
Mayor and Council, it should be denied.
As noted above, in 2007, a previous owner caused the Property to be evaluated for historic
significance as part of a demolition permit application. On May l 0, 2007, Historic Preservation
Planner Cindy Kebba issued a Staff Report recommending against designation of the Property as
a single site historic district, finding that the Property lacked architectural integrity. Specifically,
Ms. Kebba noted that "[t]o be eligible for architectural significance, a property should retain the
majority of features that illustrate its style." See May l 0, 2007 Staff Report, p. l . She went on to
note that "[t]he house at 406 Great Falls Road has had alterations that have an impact on its
architectural integrity." Ms. Kebba specifically noted that nearly half of the windows had been
replaced and that such replacements "exhibit loss of historic fabric and alter the solid to void
spatial relationship which is important to the medieval feel that this style should convey." Id.
During her presentation to the HDC on May 17, 2007, Ms. Kebba further elaborated that "while
changes such as removing all the windows on the front can be changed with new windows of
greater compatibility, 'integrity' can't be restored." HDC Minutes from May 17, 2007 Meeting,
p. 3. She further noted that "a single-site historic district has to stand alone, and as such, the
alterations of character-defining features (windows, siding, porch enclosures) is especially
significant.'' Id. The HDC agreed with Ms. Kebba's analysis and voted 3-1-1 to not recommend
the Property for designation.
When current Preservation Planner, Sheila Bashiri, issued her Staff Report on the nomination on
December 9, 2021, Ms. Bashiri acknowledged the 2007 conclusions of Preservation Planning
Staff and the HDC that the architectural integrity of the structure was so compromised as to not
warrant designation, but continued that "[c]urrent staff believes that these alterations may be
reversible and therefore believes that there could be a basis for designation, though questions
whether it is a strong enough basis to reverse the 2007 decision." December 9, 2021 Staff
Report, p. 12 (emphasis added). Two members of the HDC, neither of whom was on the HDC
when the 2007 decision was made, agreed there was a basis for designation, resulting in the
SMA. The third member of the HDC, and current chair, who had seconded the motion against
designation in 2007, abstained from this vote.
Importantly, as noted above, neither Peerless, nor Staff, nor the current HDC allege any change
in facts or circumstances concerning the Property since 2007 that warrant reconsideration of the
previous decision. 3 Instead, it is abundantly clear that the sole basis for the difference of opinion
3

While some have intimated that the Property's inclusion in the City's 2011 Historic Buildings Catalog
("Catalog") somehow constitutes a change of circumstances warranting reconsideration, such an
argument attempts to end-run the City's statutory processes, and ignores the owners' due process rights.
The creation and adoption of the Catalog seems to have been devoid of any meaningful public process
where homeowners could contest inclusion. Moreover, the catalog itself specifically notes: "some
buildings included in the catalog may not meet Rockville's criteria for historic designation after further
research [...]. [...] Inclusion in this publication, therefore, does not guarantee or require historic
designation in the future." p.2.
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between 2007 and now is the replacement of staff and HDC commissioners with new ones
holding different opinions. The issuance of contrasting decisions by different agency
representatives on the same set of facts is exactly what Maryland courts have found to constitute
an impermissible "change of mind." While agencies have the inherent authority to reconsider
their own decisions, that authority, where not otherwise constrained by statute, is limited to
circumstances in which the "original action was the product of fraud, surprise, mistake, or
inadvertence, or that some new or different factual situation exists that justifies the different
conclusion." Cinque v. Montgomery County Planning Board, 173 Md. App. 349, 361 (2007)
(quoting Calvert County Planning Commission v. Howlin Realty Management, Inc., 364 Md.
30 I, 325 (200 l )). The reason for this constraint on reconsideration is that "[o]therwise there
would be no finality to the proceeding; the result would be subject to change at the whim of
members or due to the effect of influence exerted upon them or other undesirable elements
tending to uncertainty and impermanence." Miles v. McKinney, 174 Md. 551 , 556 (1938)
(quoting Saint Patrick's Church Corp. v. Daniels, 113 Conn. 132, 154 A. 343,345 (1931)). For
instance, in Kay Const. Co. v. County Council for Montgomery County, 227 Md. 479 (1962), the
Montgomery County Council granted a rezoning application, and opponents sought
reconsideration. On reconsideration, the Council, which then included a new councilmember,
voted to deny the rezoning application, claiming the original decision was based on "a plain and
simple error in judgement." Id. at 481- 82. In finding an impermissible change of mind, the Court
explained: ·'It is apparent that the Council's 'plain and simple error of judgment' was in reality a
mere change of mind, a shift of majority opinion occasioned by the substitution of a councilman
of one conviction for a councilman of another conviction." Id. at 489 (emphasis added); see also
Polinger v. Briefs, 244 Md. 538, 541 ( 1966) (holding that it was arbitrary and capricious for the
Montgomery County Council to deny a rezoning request for a particular zone in 1962 then grant
the same request in 1964 despite no change in circumstances). The impermissible change of
mind doctrine is based on fundamental principles of fairness and finality dictating that the rights
of owners and applicants should not be subjected to change simply because of changes of
opinion brought on by the natural turnover of agency positions. Kay Const. Co., 227 Md. at
481 - 82; McKinney, 174 Md. at 556. Regardless, that is exactly what occurred here. The current
owners relied on the 2007 decision when they purchased the Property and now may not be able
to build what they envisioned. They are having to engage in this process, at great expense, to
defend a previous HDC decision upon which fairness dictates they should be permitted to rely.

Adoption of the 2040 Plan similarly does not represent a change in circumstances with respect to the
Property's historic significance. In the January 5, 2022 Staff Report and before the Planning Commission,
it was claimed that general recommendations for promoting historic preservation throughout the City,
including in Planning Area 4, constituted a change in circumstances. However, the recommendations of
the 2040 Plan merely reiterate the City's longstanding preservation goals for the City, which were
similarly included in the former 2002 Comprehensive Plan ('"2002 Plan") and the 1989 approved and
adopted Planning Area 4 West End - Woodley Gardens East/ West Neighborhood Plan (" 1989
Neighborhood Plan"). 2002 Plan at p. 8• I, 11 • 17, 11 ·24; 1989 Neighborhood Plan at p.28.
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Had the HDC properly followed its 2007 decision and denied Peerless' request for designation,
no SMA would have been initiated and the process would have ended at that point.
B. The Property lacks historic significance
Without prejudice to the above, the weight of the evidence in this matter also dictates that the
Property not be found historic. The 2007 Staff Report was detailed in its analysis regarding the
loss of integrity and its conclusion was supported by three HDC members. This analysis was
recently independently verified by R. Christopher Goodwin & Associates, Inc. ("Goodwin"), a
well-respected cultural resources finn with over 40 years of experience who was engaged by the
owners to evaluate the Property. Specifically, in its report dated December 10 2021 (Attachment
2), Goodwin notes that the house on the Property appears to be the Sears Belmont model, but has
been altered in a number of significant ways, compromising its integrity. Noted alterations
include: I) deviations from the original roof design; 2) alteration of the dormer; 3) enclosure of
the porch; 4) changes to the original windows; and 5) the ill-maintained state of the detached
garage. Current Staff does not directly challenge the importance of the significant alterations
affecting the integrity of the structure, but instead takes a different approach, suggesting that
designation may be appropriate because the nonconfonning alterations compromising the
integrity of the structure "'may be reversible." In making this argument, Staff essentially argues
that designation is not necessarily appropriate based on what is, but rather on what could be.
Such a position is completely detached from the governing law, which requires that structures be
evaluated based on their current characteristics. This position also ignores the fact that there is
no legal mechanism by which the City can require property owners to reverse exterior
modifications in order to better emulate a desired historic character. In this regard, the current
justifications for designation are entirely insufficient, and are greatly outweighed by the
thoughtful 2007 decisions based on the correct legal standards.
C. The City cannot make an affirmative finding that designation would stabilize or improve
the Property's value.
In order to place a property in a Historic District Zone, the City must make a finding that such
designation will "stabilize and improve the property values of those sites and structures, and the
adjacent neighborhood." See Section 25.14.01.02 of the Zoning Ordinance. The January 5, 2022
Staff Report on the SMA admits that the zoning "could restrict the amount of expansion that the
owner could achieve if the property were not designated" and "could deter more investment in
the property to make significant improvements." January 5, 2022 Staff Report, p. 72. The
owners' architect Mr. Moloney testified before the HOC that the existing structure is substandard
in size by today's standards. Additionally, the house has been unoccupied since the original
owner passed away in 2001, leaving the house in a state of disrepair. The basement floods with
each rain, and the water coming in flows over the electric panel, which has necessitated the
shutting off of power to the structure. The constant flooding has even caused the metal piers
supporting the structure to rust, jeopardizing its stability. Under these circumstances,
designation would be tantamount to imposing a requirement that the owners renovate and restore
the house. This obligation is not something Ms. Chua and Mr. Martinez could have anticipated
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when they purchased the house in January 2021 - especially in light of the City's refusal to
designate the property as historic in 2007. As such, designation would impose a heavy and
unexpected financial burden on Ms. Chua and Mr. Martinez. Therefore, adoption of the SMA,
when the application itself fails to conform to one of the requirements of the zone, would be
arbitrary and capricious.
D. Due process considerations
Finally, we note that the City's Zoning Ordinance anticipates that historic designation
nominations will be reviewed and acted upon within 2 IO days of the date of filing. During this
timeframe, no exterior changes are allowed to be made to a subject property. See Zoning
Ordinance § 25.14.0 I(d)(S). This time limitation is clearly based on the premise that a property
owner's right to the use and enjoyment of his land cannot be restricted indefinitely. In this case,
however, as of the date of your public hearing the nomination will have been pending for over
320 days, which has left the owners in an extended state of limbo regarding their ability to
effectuate their plans for the Property. Moreover, the process will not conclude with the hearing
on April 25 th, but rather will continue into future Mayor and Council discussions and eventual
action, further extending the timeline and raising legitimate due process concerns. It also bears
repeating that this entire process was initiated and has been conducted over the objections of the
owners. Heightened scrutiny should therefore apply to both the process and the potential
designation itself, as adoption of the SMA would effectively thwart the owner's ability to build
their dream home on the Property and impose on them significant financial hardships, as
described above.
Thank you for your consideration of the above information. We will be present at your April
25 th public hearing and would be happy to address any questions or comments you may have at
that time. In that regard, we request that, given the significance of this decision, sufficient time
be allocated for Ms. Chua and Mr. Martinez's presentation of their positon at the hearing, and
that they be given an opportunity to rebut conflicting testimony.
Sincerely,

Erin E. Girard
cc: James Wasilak
David Levy
Sheila Bashiri
Ingrid Chua
Joel Martinez
Casey Cimer, Esq.
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The Property:
1,532 sq.ft., 2-bedroom, brick dwelling & frame garage that has been vacant
since 2001 and unchanged since at least 2005.
► Tudor Revival Architectural Style
► Constructed ca. 1935 and

Modified Over the Years
► Based on Sears Belmont House
Standardized Kit
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Major Modifications:
From the Belmont Standardized Plan at Construction:
1.
2.
3.
4.

Roof Changed from bell-cast to steep slope
Entry changed to flush round arch entry
Gable return eliminated
Foot print expanded with open side and rear porches added

Modifications over time:
5.
6.
7.
8.
9.

Window Replacement
Extension of dormer & modification of roofline changed to increase second floor space
Rear Porch was enlarged & enclosed
The side porch was enclosed
Aluminum siding

Structural damage related to climate change:
10. Regular basement flooding,
11. Corrosion of structural supports,
12. Mortar damage associated with splash back and super saturation of masonry,
13. Accelerated deterioration of surviving wood architectural elements
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History of HDC Action:
■

2005 Application for the demolition of the house and garage initiates an Evaluation of Historic Significance pursuant to 25.14.d.1 of the Zoning
Ordinance. City staff prepares MIHP form. No alterations have been made to the house and garage since 2005.

■

2007 HOC formally evaluated the property for significance as a single-site historic district. City staff recommended against designation due to loss of
historical integrity, noting that integrity cannot be restored. HDC votes not to recommend 406 Great Falls Road for single-site designation •

■

2011 Property included in t he Rockville Historic Building Catalog. ~ ...some buildings included in the catalog may not meet Rockville's criteria for historic
designation aner further research ...•

■

2020 Application for demolit ion initiates an evaluation of the property by HDC. Application for demolition permit withdrawn. HOC Staff Report
recommends designation without formal assessment of integrity or reference to 2007 HDC decision.

■

2021 Peerless Rockville Historic Preservat ion, Ltd. nominates the property. HOC Staff Report notes•... the

HOC evaluated the same property in 2007

and voted not to recommend historicaLdesignation. Since that time. almost no external changes haw occurred. Therefore. staff recommends that the
I-IDC~consider not recommending historic designation of tbe prooerty-.~

5
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History of Staff Analysis, HDC Consideration, and Reconsideration of
the same data applying the same criteria and professional standards
■

No changes to the property since 2001;

■

No new information introduced since staff documentation in 2005;

■

HDC considered the same data and criteria in 2007 when the Commission voted not to
recommend designation and in 2021 when the Commission voted to recommend
designation.

■

In 2021 the HDC considered the "restorability'' of the property rather than the current
appearance.

Decisions on significance and integrity are revisited in the preservation field when new information becomes available that was not previously
considered, or when the condition of the property changes.

6
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Single Property Historic Districts versus
Multiple Property Historic Districts
►

Single properties held to stricter assessment of significance and historical integrity
applying the designation criteria

►

Multiple property historic districts form a "recognizable entity" whose significance
and integrity is accessed as a whole; contributing properties may lack individual
distinction.

7
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Examples of the Tudor Revival style dwellings constructed using the Sears
Belmont model are designated contributing elements in multiple site historic
districts. These houses retain a greater degree of historical integrity than 406
Great Falls Road:

11 Wall Street

149 South Adams Street

8
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Summary
■

The property has been vacant since 2001 and no exterior changes have occurred
since it was documented by staff in 2005.

■

The house has been modified over the years compromising its historical integrity.
Current condition rather than potential future condition are considered in
assessing integrity.

■

The criteria for designation and professional preservation standards have not
changed between 2007 and 2021.

■

No new historical or site data was introduced supporting the reevaluation.

■

Single property historic districts are subject to stricter assessment of significance
and integrity applying the criteria for designation.

406 Great Falls Road does not possess the significance or integrity to
qualify as a single property historic district applying the criteria for
designation.
9
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406 GREAT FALLS
ROAD
JOEL MARTINEZ 4/25/2022
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HISTORIC DISTRICT DESIGNATION
406 GREAT FALLS ROAD
PH: APRIL 25, 2022
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GOOD EVENING
• I am Joel Martinez, and as my wife Ingrid stated, we own 406 Great Falls Road.
• We bought 406 Great Falls Road, with the best intentions, to be build on it our forever

home.
• We don't understand how those intentions have turned into rumors that we are going to
subdivide the property for a profit.
• All we want to do is continue living in the City of Rockville like we have for 23 years, but
in a house that we build to suit our needs and is surrounded by good neighbors.
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406 GREAT FALLS ROAD
• As Ingrid mentioned, we were very excited when we purchased 406
Great Falls Road in our community-the City of Rockville. We
knew right away we wanted to bring something amazing to
Rockville. We started with the type of house we wanted to build
there, and an image of one we hoped to model it after is shown on
your right.
• We immediately hired Historic Architect Craig Moloney to guide us
with a design that would blend seamlessly with the neighborhood.
• We were able to obtain the floorplans for that house, which is in
Bethesda, and generally impose it on the property. However, right
when we began trying to tailor the footprint to better fit on the
property, this designation process began.
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406 GREAT FALLS ROAD
• Although the Staff Report points out that no building permits have been filed, why would
we spend the money to proceed to detailed design without knowing whether the
property would be designated or not? Instead:
• We have waited out this process, which has now taken over 320 days and caused us a great
deal of stress, and caused us a great deal of $$ money.

• I'd rather be talking about our plans on building a craftsman house that Rockville will be
proud of. And that in 50+ years from now, Rockville will be proud to designate it as
historic.
• The properties on 408 and 500 Great Falls Road are the true gateways of Rockville, and
not a 2br/l ba crumbling house.
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406 GREAT FALLS ROAD
• If you look at this application critically, on its merits, there are no new reasons to deviate
from the 2007 decision.
• The house has lost its integrity due to many exterior changes and our independent consultant
will speak directly to this point.
• To my recollection, the Rockville City legal team allowed the HDC to reopen the 2007 HDC
decision to hear new evidence to allow for historic designation.
• No new evidence has been presented.
• In fact, the 2021 & 2022 merits presented of this case do not support historic designation.

• The 2021 Planning Staff agreed with the 2007 HDC decision to NOT DESIGNATE.
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406 GREAT FALLS ROAD
• Additionally, the house is deteriorating. It cannot withstand weather events.The basement
takes in significant water when it rains. The water runs over the electric panel so we can't
have the electricity on. It has also corroded the structural support beams in the basement.
The costs associated with restoring and maintaining such a structure would be exorbitant.
• Designating the property would only create a substantial hardship for our family and prevent
us from realizing our dream of remaining Rockville residents in a home that both meets our
needs and is one that the City can be proud of.
• We therefore ask that you not adopt the proposed sectional map amendment.
Thank you.
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From:

Sent:
To:
Subject:

Larry Giammo <larry@larrygiammo.com>
Tuesday, April 26, 2022 12:27 PM
mayorcouncil
last night's public hearing for MAP2022-00123

Mayor and Council,
I was reflecting on last night's public hearing regarding 406 Great Falls Rd. It seems odd that Peerless
Rockville, who nominated the property for historic designation and was the applicant when the matter went
before the Historic District Commission, was limited to only 5 minutes; whereas, the property owner had, I
think, at least 20 minutes total (maybe more; I wasn't keeping count), between the multiple speakers they had
speak on their behalf initially and then again at the end to respond to others' testimony.
Limited to only 5 minutes, Peerless Rockville did not at all have the time needed to lay out the relevant facts
and make the case for historic designation, based on the law, or to respond to a number of statements made
by the property owner and their representatives that arguably were factually incorrect and/or contradicted
testimony given when the matter was before the Historic District Commission and Planning Commission.
I would have thought you'd have wanted to hear Peerless Rockville's thoughtful analysis, given their role in the
matter and expertise in historic preservation and historic designations, and to also give them an opportunity to
respond to any meaningful factual errors or inconsistencies on the part of others.

A thoughtful response to my email would be appreciated. I, and others, would be interested to know if what
transpired last night is what is to be expected again when similar matters come before you in the future.
Thank you,
Larry
PS - Please enter this email into the record for MAP2022-00123. Thanks again.
Larry Giammo
tarry@larrygiammo.com
301-213-5678
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10.A.a

MAYOR AND COUNCIL
MEETING NO.
Monday, June 27, 2022 – 7:00 PM
MOCK AGENDA
Agenda item times are estimates only. Items may be considered at times other than those
indicated.

Virtual Speakers
Virtual Speakers should follow the instructions in the Agenda Center at
www.rockvillemd.gov/AgendaCenter as written on page 1 of the Agenda Packet.
In-Person Attendance
Community members attending in-person who wish to speak during Community Forum or
a Public Hearing should sign up using the form at the entrance to the Mayor and Council
Chamber. In-person speakers will be called upon in the order they are signed in and will
speak following virtual speakers.
Viewing Mayor and Council Meetings
The Mayor and Council are conducting hybrid meetings. The meetings can be viewed on
Rockville 11, Comcast, and Verizon cable channel 11, and livestreamed at
www.rockvillemd.gov/rockville11, and available a day after each meeting at
www.rockvillemd.gov/videoondemand.
Participating in Community Forum & Public Hearings:
If you wish to submit comments in writing for Community Forum or Public Hearings:
• Please email the comments to mayorandcouncil@rockvillemd.gov no later than
10:00 am on the date of the meeting.
• All written comments will be acknowledged by the Mayor and Council at the
meeting and added to the agenda for public viewing on the website.

Attachment 10.A.a: Mock Agenda 6.27.22 (4177 : Future Agendas)

Any person who requires assistance in order to attend a city meeting should call the ADA
Coordinator at 240-314-8108.

If you wish to participate virtually in Community Forum or Public Hearings during the live
Mayor and Council meeting:
1. Send your Name, Phone number, the Community Forum, and Expected Method
of Joining the Meeting (computer or phone) to
mayorandcouncil@rockvillemd.gov no later than Noon on the day of the meeting.
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2. Send your Name, Phone number, the Public Hearings Topic, and Expected
Method of Joining the Meeting (computer or phone) to
mayorandcouncil@rockvillemd.gov no later than 10:00 am on the day of the
meeting.
3. On the day of the meeting, you will receive a confirmation email with further
details, and two Webex invitations: 1) Optional Webex Orientation Question and
Answer Session and 2) Mayor & Council Meeting Invitation.
4. Plan to join the meeting no later than 6:40 pm (approximately 20 minutes before
the actual meeting start time).
5. Read for https://www.rockvillemd.gov/DocumentCenter/View/38725/PublicMeetings-on-Webex meeting tips and instructions on joining a Webex meeting
(either by computer or phone).
6. If joining by computer, Conduct a WebEx test: https://www.webex.com/testmeeting.html prior to signing up to join the meeting to ensure your equipment will
work as expected.
7. Participate (by phone or computer) in the optional Webex Orientation Question
and Answer Session at 4 pm the day of the meeting, for an overview of the Webex
tool, or to ask general process questions.
Participating in Mayor and Council Drop-In
The next scheduled Drop-In session will be held by phone on Monday, July 18 from
5:30-6:30 pm with Mayor Newton and Councilmember Feinberg. Please sign up by 10 am
on the day of the meeting using the form at:
https://www.rockvillemd.gov/formcenter/city-clerk-11/sign-up-for-dropin-meetings-227
7:00 PM 1.

Convene

2.

Pledge of Allegiance

3.

Agenda Review

7:05 PM 4.

City Manager's Report

7:15 PM 5.

Proclamation
A.
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Mayor and Council

Proclamation Declaring June 2022 as National Carribean American
Heritage Month
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B.

Presentation
A.

8:25 PM 7.

Proclamation Declaring July 2022 as Parks and Recreation Month in
Rockville

MWCOG Presentation: Metropolitan Washington Planning Framework
for 2030

Community Forum

Any member of the community may address the Mayor and Council for 3 minutes during
Community Forum. Unless otherwise indicated, Community Forum is included on the agenda
for every regular Mayor and Council meeting, generally between 7:00 and 7:30 p.m. Call the
City Clerk/Director of Council Operation's Office at 240-314-8280 to sign up to speak in
advance, or email the City Clerk’s Office at cityclerk@rockvillemd.gov by no later than Noon
on the day of the meeting.

8:45 PM 8.

Consent
A.

Authorization for City Manager to Execute State of Maryland Legislative
Bond Initiative Grant Agreement for F. Scott Fitzgerald Theatre
Improvements

B.

144D Pasture Side Way - Release of MDPU Matter

C.

Authorize the City Manager to Execute the Mark Twain Athletic Park
MOU Lease Extension.

D.

Placeholder - Renewal of Workers' Compensation Policy with PMA

E.

Authorization to Execute Documents for Sewer Easement Acquisition at
1 Alsace Lane

F.

Approval to Increase Contract #01-18, Professional Engineering Services
at the Water Treatment Plant for the Electrical Distribution Systems
Upgrade and Building Renovations Project, to CDM Smith Inc. in an
Amount Not-To-Exceed $200,000
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MAP2022-00124 500 Great Falls Road - Discussion and Instruction (Notice
Required)

9:35 PM 10.

Adoption of a Resolution Declaring Policy on All Gender Bathrooms

9:45 PM 11.

Introduction and Possible Approval of a Charter for the Zoning Ordinance
Rewrite Project

10:45 PM 12.

2023 MML Legislative Action Requests

11:15 PM 13.

Review and Comment - Mayor and Council Action Report

14.
11:30 PM 15.

Old/New Business
Adjournment

The Mayor and Council Rules and Procedures and Operating Guidelines establish
procedures and practices for Mayor and Council meetings, including public hearing
procedures. They are available at: http://www.rockvillemd.gov/mcguidelines.
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8:50 PM 9.
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Future Agendas
As of 06/06/2022
Estimated Agenda
Time Needed
(in minutes)

Title

Meeting : 7/11/22 07:00 PM (8 items)
Proclamation

5

Proclamation Recognizing Peace Day 2021 in Honor of Mattie
J.T. Stepanek

Presentation and Discussion

75

Montgomery County Update on the Proposed Bus Depot and
Restoration Facility on Seven Locks Road (Notice Required)

Introduction and Possible Adoption

10

Introduction and Possible Adoption FY 2023 Budget
Amendment (Amendment #1)

Consent

5

Conduent Contract Award for Photo Enforcement Services

Consent

5

Axon Contract Award for Body Camera Purchase

Consent

5

Authorization to File an Application for Street Closing and
Abandonment of a Portion of 1592 Rockville Pike to
Accommodate New Traffic Signal at MD 355/Festival as a Part
of the Twinbrook Quarter Development

Introduction and Possible Adoption

20

Introduction and Possible Adoption of an Ordinance to Grant
Sectional Map Amendment MAP2022-00123, an Application to
Rezone the Property at 406 Great Falls Road from R-90 to R-90
(HD – Historic District) in Order to Place the Property in a
Historic District; Historic District Commission of Rockville,
Applicant

Authorization

20

Authorization to File a Zoning Text Amenment for an Interim
Zoning Ordinance Update

Total Meeting Time (In Hours)

Category

2 HRS 25 MINS
Estimated Agenda
Time Needed
(in minutes)

Title

Meeting : 7/18/22 07:00 PM (6 items)
Discussion and Instructions

60

Discussion

60

Discussion
Introduction

5
20

Vacancy Report/Hiring Freeze Status
Introduction of an Ordinance to Amend Section 1-8, Entitled
“Application of County Law,” of Chapter 1 of the Rockville City
Code, Entitled “General Provisions,” to Allow Chapter 40, Real
Property, Section 40-13B (Energy Performance Audits -Single
Family Homes), Section 40-13C (Radon Test- Single Family
Home), and Section 40-14 (Penalty for Violation of Article;
Enforcement) of the Montgomery County Code to Apply in the
City of Rockville

Discussion, Instructions & Possible
Introduction

10

Application Signature Authorization and Possible Introduction
of an Ordinance to Grant Street Closing and Abandonment
Application, SCA2022-00109 for a 0.0027 Acre Portion of an
Unnamed Roadway Adjacent to Twinbrook Quarter LLC

Discussion

60

Discussion on King Farm Farmstead Market Analysis Report

Total Meeting Time (In Hours)

Near-Term Implementation Plan of the New Comprehensive
Plan - Part2
RedGate- Results of Public Outreach on Concept Plans
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3 HRS 35 MINS
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Category

Estimated Agenda
Time Needed
(in minutes)

Title

Meeting : 8/01/22 07:00 PM (4 items)
1 HR MEETING
30

Board of Supervisors of Elections - Goals, Accomplishments and
Updates

Proclamation

5

Proclamation Declaring September 2022 as National Recovery
Month

Consent

5

Award of Sourcewell Rider Contract #(# TBD), Rear Packer
Refuse Truck, to (Vendor TBD) in the Amount of $($ TBD)

Presentation

45

Vision Zero Update

Total Meeting Time (In Hours)

Category

1 HRS 25 MINS

Estimated Agenda
Time Needed
(in minutes)

Title

Meeting : 9/12/22 07:00 PM (3 items)
Public Hearing

20

(TENTATIVE) PJT2022-00014 Twinbrook Commons Public
Hearing

Discussion and Instructions

45

Review of Concept Designs for the WMATA Study of the
Rockville Station

Public Hearing

10

Public Hearing for an Ordinance to Grant Street Closing and
Abandonment Application, SCA2022-00109 for a 0.0027 Acre
Portion of an Unnamed Roadway Adjacent to Twinbrook
Quarter LLC

Total Meeting Time (In Hours)
Category

1 HRS 15 MINS
Estimated Agenda
Time Needed
(in minutes)

Title

Meeting : 9/19/22 07:00 PM (3 items)
Presentation and Discussion

60

Historic Preservation Workplan

Presentation and Discussion

15

Caregiver Funding Task Force Recommendations

Discussion

5

Vacancy Report/Hiring Freeze Status

Total Meeting Time (In Hours)
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Presentation and Discussion

1 HRS 20 MINS
Estimated Agenda
Time Needed
(in minutes)

Title

Category
Meeting : 9/26/22 07:00 PM ( 2 items)
Discussion and Instructions

60

Discussion of Creating a Long-Term Agreement with Federal
Realty for Town Square

Discussion

60

FY 2024 Budget Process Discussion
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As of 06/06/2022
Total Meeting Time (In Hours)

2 HRS 00 MINS

Estimated Agenda
Time Needed
(in minutes)

Title

Meeting : 10/10/22 07:00 PM (2 item)

Total Meeting Time (In Hours)

60
5
1 HRS 05 MINS

FY 2024 Mayor and Council Budget Priority Discussion
Adoption of an Ordinance to Grant Street Closing and
Abandonment Application, SCA2022-00109 for a 0.0027 Acre
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Discussion
Consent
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Community Forum
In-Person Speakers and Written Comments List
(June 6, 2022)

1.

2.

Name

Address/Phone

Topic

Speaking on
Behalf of

Tony Silva

4000 London Terrace
Rockville, MD 20853
301-275-2233
2309 Glenmore Terrace
Rockville, MD 20850
240-476-8080

RedGate Park

Self

Speaker with Written Comments

Randy Alton

TCAT/10 Year Anniversary/
RFQ

3.

4.
5.
6.
7.
8.

9.
10.
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..
Judy Penny
From:

Sent:
To:
Subject:

RANDY A <ralton1997@msn.com>
Monday, June 6, 2022 8:52 AM
mayorcouncil
TCAT/ 10 year anniversary/RFQ

I would like to address the Mayor and Council this evening regarding bringing back the Town Center Action Team (TCAT)
to support Rockville business. I would also like to request the M/C complete the RFQ as written in the 2019 budget for
the Rockshire Village Center given we are coming up on the 10 year anniversary of the loss of retail and local business in
west Rockville. Both concerns involve citizen input.
Thank you. Randy Alton

•

