MAYOR AND COUNCIL
MEETING NO. 29-22
Monday, October 24, 2022 – 7:00 PM
AGENDA
Agenda item times are estimates only. Items may be considered at times other than those
indicated.
Any person who requires assistance in order to attend a city meeting should call the ADA
Coordinator at 240-314-8108.
Note: In-Person Speakers will be called upon to speak before those who have signed up
to speak virtually for Community Forum and Public Hearings.
Virtual Speakers
Virtual Speakers should follow the instructions in the Agenda Center at
www.rockvillemd.gov/AgendaCenter as written on page 1 of the Agenda Packet.
In-Person Attendance
Community members attending in-person who wish to speak during Community Forum or
a Public Hearing should sign up using the form at the entrance to the Mayor and Council
Chamber. In-person speakers will be called upon in the order they are signed to speak
before virtual speakers.
Viewing Mayor and Council Meetings
The Mayor and Council are conducting hybrid meetings. The meetings can be viewed on
Rockville 11, Comcast, and Verizon cable channel 11, and livestreamed at
www.rockvillemd.gov/rockville11, and available a day after each meeting at
www.rockvillemd.gov/videoondemand.
Participating in Community Forum & Public Hearings:
If you wish to submit comments in writing for Community Forum or Public Hearings:
• Please email the comments to mayorandcouncil@rockvillemd.gov no later than
10:00 am on the date of the meeting.
• All written comments will be acknowledged by the Mayor and Council at the
meeting and added to the agenda for public viewing on the website.
If you wish to participate virtually in Community Forum or Public Hearings during the live
Mayor and Council meeting:
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1. Send your Name, Phone number, the Community Forum, and Expected Method
of Joining the Meeting (computer or phone) to
mayorandcouncil@rockvillemd.gov no later than Noon on the day of the meeting.
2. Send your Name, Phone number, the Public Hearings Topic, and Expected
Method of Joining the Meeting (computer or phone) to
mayorandcouncil@rockvillemd.gov no later than 10:00 am on the day of the
meeting.
3. On the day of the meeting, you will receive a confirmation email with further
details, and two Webex invitations: 1) Optional Webex Orientation Question and
Answer Session and 2) Mayor & Council Meeting Invitation.
4. Plan to join the meeting no later than 6:40 pm (approximately 20 minutes before
the actual meeting start time).
5. Read for https://www.rockvillemd.gov/DocumentCenter/View/38725/PublicMeetings-on-Webex meeting tips and instructions on joining a Webex meeting
(either by computer or phone).
6. If joining by computer, Conduct a WebEx test: https://www.webex.com/testmeeting.html prior to signing up to join the meeting to ensure your equipment will
work as expected.
7. Participate (by phone or computer) in the optional Webex Orientation Question
and Answer Session at 4 pm the day of the meeting, for an overview of the Webex
tool, or to ask general process questions.
Participating in Mayor and Council Drop-In
The next scheduled Drop-In session will be held by phone on Monday, November 21 from
5:30-6:30 pm with Mayor Newton and Councilmember Feinberg. Please sign up by 10 am
on the day of the meeting using the form at:
https://www.rockvillemd.gov/formcenter/city-clerk-11/sign-up-for-dropin-meetings-227
7:00 PM 1.

Convene

2.

Pledge of Allegiance

3.

Agenda Review

7:05 PM 4.

City Manager's Report

7:15 PM 5.

Proclamation
A.

Proclamation Declaring October 24, 2022, as Diwali - Festival of Lights
(CM Myles)

B.

Proclamation Declaring October 24-28, 2022, as Economic Development
Week in Maryland (CM Ashton)
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8:35 PM 7.

October 24, 2022

C.

Proclamation Declaring November 2022 as National Hospice and
Palliative Care Month (CM Feinberg)

D.

Proclamation Declaring November 2022 as National Family Court
Awareness Month (Mayor Newton)

E.

Proclamation Declaring November 2022, as National Native American
Heritage Month (CM Pierzchala)

Presentation
A.

Board of Supervisors of Elections - Goals, Accomplishments and
Updates

B.

Presentation and Discussion by Traffic and Transportation Commission
on Letter to the Mayor and Council Regarding the City of Rockville Code
of Ordinances Related to Their Duties and Responsibilities

Community Forum

Any member of the community may address the Mayor and Council for 3 minutes during
Community Forum. Unless otherwise indicated, Community Forum is included on the agenda
for every regular Mayor and Council meeting, generally between 7:00 and 7:30 p.m. Call the
City Clerk/Director of Council Operation's Office at 240-314-8280 to sign up to speak in
advance, or email the City Clerk’s Office at cityclerk@rockvillemd.gov by no later than
10:00 a.m. on the day of the meeting.
8:55 PM 8.

Consent
A.

Authorization for the City Manager to Execute a Grant Agreement with
the Maryland Energy Administration for the Streetlight and Outdoor
Lighting Efficiency Program

B.

Approval to Extend IFB #03-18 Asphalt-Concrete Work

C.

Authorization for City Manager to Execute a License Agreement with
KBSG Associates, LLC to Construct a 47-Space Parking Lot at King Farm
Farmstead Park

D.

Authorization for the City Manager to Use and Sign Agreement
Template for All Future Bike Rack Installations Under the Bike Rack
Grant Program

Mayor and Council
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9:00 PM 9.

Discussion and Possible Adoption of Resolution to Authorize the Rockville
Housing Enterprises to Establish RHE Scarborough Square, LLC., a NotFor-Profit Maryland Nonstock Corporation. Staff report and attachments
can be reviewed at the end of the agenda packet.

9:45 PM 10.

Old/New Business

10:00 PM 11. Adjournment
The Mayor and Council Rules and Procedures and Operating Guidelines establish
procedures and practices for Mayor and Council meetings, including public hearing
procedures. They are available at: http://www.rockvillemd.gov/mcguidelines.
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Mayor & Council Meeting Date: October 24, 2022
Agenda Item Type: Proclamation
Department: City Clerk/Director of Council Operations Office
Responsible Staff: Danny Winborne

Subject
Proclamation Declaring October 24, 2022, as Diwali - Festival of Lights

Recommendation
Staff recommends Mayor and Council read and approve the proclamation.

Discussion
Diwali (also known as Deepavali or Divali) is a festival of lights and one of the major festivals
celebrated by Hindus, Jains, Sikhs, and some Buddhists. The festival lasts five days and is
celebrated during the Hindu lunisolar month Kartika (between mid-October and midNovember). This is one of the most popular festivals of Hinduism. Diwali symbolizes the
spiritual “victory of light over darkness, good over evil, and knowledge over ignorance.”
The festival is widely associated with Lakshmi, Goddess of prosperity, and is associated with
other regional traditions connecting the holiday to Sita and Rama, Vishnu, Krishna, Yams, Yami,
Durga, kai, and Hanuman, to name a few. Source: https://en.wikipedia.org/wiki/Diwali
Observances: Diya and lighting, home decoration, shopping, fireworks, puja (prayers), gifts,
feast, and sweets.
In the lead-up to Diwali, celebrants prepare by cleaning, renovating, and decorating their
homes and workplaces with diyas.
Who Celebrates Diwali?
Diwali is primarily celebrated by followers of the Hindu, Sikh, and Jain faiths. However, the
holiday is celebrated throughout India, Singapore, and several other South Asian countries as a
national holiday, meaning that people outside these religions may participate in Diwali
celebrations, too. Hindu, Sikh, and Jain communities in the United Kingdom, United States,
Australia, and elsewhere around the globe also regularly celebrate Diwali.
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When Is Diwali?
Diwali occurs annually in autumn (or spring, in the southern hemisphere), during the Hindu
month of Kartik. (To put it in Western terms, Kartik begins around mid-October and ends in
mid-November.) Specifically, Diwali occurs on the darkest day of the lunar month, which is the
day of the new Moon.

Diwali In 2022 – Date and Timings of the Five Days
Amavasya Tithi – Begins 05:27 PM on October 24, 2022, and ends at 04:18 on October 25,
2022
Day 1 – October 21, 2022, Friday Ekadashi
Day 2 – October 22, 2022, Saturday Dwadashi
Day 3 – October 23, 2022, Sunday Trayodashi
Day 4 – October 24, 2022, Monday Chaturdashi
Day 5 – October 25, 2022, Tuesday Amavasya
Day 6 – October 26, 2022, Wednesday Bhai Dooj
Importance Of 5 Days of Diwali – The Five Days Diwali Festivities
Diwali festival extends beyond cultures and religions, encompassing and surrounding all. That is
the only thing that makes Diwali the most famous festival in India. The 5 days of Diwali have
something for everyone from informative poojas for faith lovers to night-long card parties.
The 5 days of Diwali do not last merely five days but almost the entire week, the celebrations
lasting 5 days and after-effects here and there for the remaining two days. The beauty of this
festival is the unity of five different ideas, each of which takes place in a special thought or ideal
every day. Therefore, every five days of festivities, people celebrate with true intelligence in
order to enhance their life.
It is a true market festival, from a local goldsmith to a local potter. Much is done, and even the
poorest or forgotten parts of society are helped to make some money by legal means through
this commercial practice. Blessings of Lord Kuber may also be sought by buying Kuber yantra.
1st Day of Diwali Week – Dhanteras
Dhanteras (Dhanvantari Trayodashi) is the first day of Diwali week, marking the official
beginning of the sparkling Diwali festivities. Indeed, this is the 13th lunar day of the Krishna
Paksha, the dark quarter of the month of Karthik, according to the Hindu calendar.
Dhanteras is a special day, as it is thought that Lord Dhanwantari came from the sea this day
with Ayurveda, a medical science, for the good of humankind. A large number of purchases take
place this day, particularly gold, silver, and precious stones, ornaments, new clothing, and
utensils.
At sunset, Hindus bathe and pray for the safety of Yama Raj, the Lord of Death, with a lighted
deeya, Prasad (sweets offered during worship). This offering is rendered near the Tulsi tree, the
Holy Basil, or any sacred tree in the yard.
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You can also book an online Lakshmi Puja, performed exclusively for you by our learned
Pandits.
This day marks the start of the Diwali festivities.
2nd Day of Deepavali – Choti Diwali
Kali Chaudas, or Narak Chaturdashi, is known as the second day of Diwali week. It is just the
Choti Diwali; the festival celebrated on the second day of Deepavali in some parts of India.
It is understood that Lord Krishna killed Narakasur’s demon on this day, freeing the world from
terror.
It is believed that on this day, the body must be massaged by oil to alleviate fatigue, bathing,
and rest so as to celebrate Diwali with vigour and pity. It is also thought that on this day you
shouldn’t light diyas or step out of your home. In modern times, however, on Choti Diwali,
people visit each other to wish ‘a happy, successful Diwali’ and exchange gifts and sweets.
3rd Day of Diwali Week – Actual Diwali Day
The real Diwali is on the third day of the 5 days of Diwali. It is the day when Goddess Lakshmi
and Lord Ganesha are worshipped. Hindus get purified and join their families and their Pandit
(priest) to worship the Divine Goddess Lakshmi for the blessings of prosperity and riches, the
victory of good over evil, and light over darkness. People in their homes are lighting diyas and
candles, and millions of crackers, crackers, and fairy lights are on the street throughout India.
4th Day of Diwali Week – Vishwakarma Day After Diwali
The fourth day of the five days of Diwali is celebrated in different ways in India. This day is
observed with pomp as Bestu Varas, the new year according to its calendar in western states
such as Gujarat.
In Northern Indian states, this day, when people worship their instruments, arms, and
equipment, is commonly celebrated as the day of Govardhan Puja and the day of Vishwakarma.
Therefore, most or all businesses remain closed on this day. Also named Annakut this day.
Lord Krishna brought the people of Vraja to Govardhan Puja several thousand years ago. From
then on, Hindus worship Govardhan every year in honor of the first Puja of the Vraja people.
5th Day of Diwali Week – Bhai Dooj
The fifth of the 5 days of Diwali is celebrated as the Bhai Dooj or Bhai Beej day. Yama (Yamraj,
the Lord of Death) came to his sister Yamuna on this day several moons ago during the Vedic
period. He gave a Vardhan (a boon) to his sister so that the person who visited her that day
would be freed from all sins and attain moksha or ultimate liberation.
From then on, the brothers visit their sisters and their children to inquire about their wellbeing, and sisters prepare sweets as a mark of love for their brothers.
The five days of Diwali festivities come to an end on this day.

Diwali Day 3 is considered the most important day of Diwali festival, as celebrants visit family
and friends to feast ad exchange sweets and gifts. Celebrants also continue to light lamps and
candles to welcome light and prosperity from the Goddess Lakshmi.
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Source: http://www.walkthroughindia.com/festivals/five-festive-days-of-diwali/
The last day of the five-day-long Diwali festival ends with Bhai Dooj, the day when sisters pray
for long and happy lives for their brothers. Bhai Dooj is also called as Yama Dwitiya, Bhai Tika,
or Bhai Bij, brothers, and sisters share their love for each other with an Aarti, meal, and gifts.
Source: https://en.wikipedia.org/wiki/Diwali
Diwali Traditions and Customs
Because Diwali is celebrated by so many people worldwide, traditions are diverse, though there
are a few common themes, including the lighting of candles and the gathering of families.
The main celebration of Diwali takes place on the day of the new Moon, when the sky is at its
darkest, so a big part of the celebration revolves around light. Candles, clay lamps, and oil
lanterns are lit and placed throughout the home, in the streets, in areas of worship, and floated
on lakes and rivers. Fireworks are also set off on the night of Diwali—said by some to ward off
evil spirits.
Another central theme of Diwali is family. Wearing their best new clothes, families gather to eat
sweets and other special foods, light diyas (decorative oil lamps), and pray for their ancestors.
Businesses are generally closed (or close early) on Diwali to allow workers to celebrate with
their families, too.
The feast can be quite extravagant, with the table filled with special dishes and sweets. In
honor of Diwali.

Sources:
https://www.ganeshaspeaks.com/predictions/astrology/5-days-of-diwali/
https://www.almanac.com/content/diwali
https://en.wikipedia.org/wiki/Diwali

Mayor and Council History
This is the second time this item has come before the Mayor and Council.

Attachments
Attachment 5.A.a:

Proclamation Declaring October 24, 2022, as Diwali in Rockville

(PDF)
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Attachment 5.A.a: Proclamation Declaring October 24, 2022, as Diwali in Rockville (4306 : Proclamation Declaring October 24, 2022, as Diwali -
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Mayor & Council Meeting Date: October 24, 2022
Agenda Item Type: Proclamation
Department: City Clerk/Director of Council Operations Office
Responsible Staff: Danny Winborne

Subject
Proclamation Declaring October 24-28, 2022, as Economic Development Week in Maryland

Recommendation
Staff recommends Mayor and Council read and approve this proclamation and present it to Ms.
Susan Prince, REDI Board Chair, and Ms. Cindy Rivarde, REDI CEO.

Discussion
Economic Development Week in Maryland will emphasize the importance of economic
development for the State of Maryland. The week is designed to increase understanding of
economic development’s contribution to the state’s business climate, job retention and growth,
the tax base, and the overall quality of life in Maryland.
Recognition
Economic development will take center stage in counties, cities, and towns throughout
Maryland when proclamations are made heralding the significant projects that have made
Maryland a great place to live, work, and play. Recognizing the dedicated work of economic
developers is a primary focus of the effort. Listed below are the activities planned during
Economic Development Week in Maryland.
Rockville Economic Development, Inc. REDI a nonprofit organization formed in 1997 by the City
of Rockville to proactively support existing industry and attract new businesses, is an active
member of the Maryland Economic Development Association (MEDA), a nonprofit organization
that encourages economic development to promote the well-being of all Marylanders and
collaboratively works to improve the State’s business climate.
How to Celebrate Economic Development Week in Maryland
Please check out: Toolkit, Proclamation Template, and Press Release Template to plan for your
participation in Economic Development Week in Maryland. Whether elaborate or small, there is
something for every level of participation.
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https://www.medamd.com/event/2022-edw/

The proclamation will be presented to Ms. Susan Prince, Board Chair, REDI, and Ms. Cindy
Rivarde, CEO, REDI.

Mayor and Council History
This is the first time that Mayor and Council will present this proclamation.

Attachments
Attachment 5.B.a:
Week in Maryland

Proclamation Declaring October 24-28, 2022 as Economic Development
(PDF)
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Mayor & Council Meeting Date: October 24, 2022
Agenda Item Type: Proclamation
Department: City Clerk/Director of Council Operations Office
Responsible Staff: Danny Winborne

Subject
Proclamation Declaring November 2022 as National Hospice and Palliative Care Month

Recommendation
Staff recommends Mayor and Council read and approve the proclamation, and present it to
Ms. Ann Mitchell, President and CEO, Montgomery Hospice and Prince George's Hospice.

Discussion
November is National Hospice and Palliative Care Month, sponsored by the National Hospice
and Palliative Care Organization.
Hospice care began in the United States in 1974, with a Medicare Benefit created in 1982. In
2019, the last year for pre-pandemic reliable data, 1.61 million Medicare beneficiaries living
with life-limiting illness and their families received care from the nation's hospice programs in
communities across the United States.
The theme for National Hospice and Palliative Care Month November 2022 is:
“Meeting you where you are.”
Palliative Care and Hospice Care have similar components; however, each has a different focus.
Palliative Care: is the field of medicine that helps give you more good days by providing care
for those quality-of-life issues. It includes treating symptoms like pain, nausea, or sleep
problems. But it can also include helping you and your loved ones to:
•
•
•
•

Understand your illness better
Talk more openly about your feelings
Decide what treatment you want or don't want
Communicate better with your doctors, nurses, and each other

There are doctors and nurses who specialize in this field and there are many other types of
experts who may help you, such as social workers, counselors, therapists, and nutrition experts.
Hospice Care: this is a type of palliative care. But it's for people who are near the end of life.
Here's how the two kinds of care are different. The goal is to help patients feel better and to
keep the patient as comfortable as possible, even though there is no longer a need to seek
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treatment or try to cure the illness. Hospice care can be done in the place the patient calls
"home." This is often the person's home, but it could also be a place like a nursing home or
retirement center. This care can be provided in hospitals, hospice centers, and other facilities,
where care is provided by doctors, nurses, and others who specialize in hospice care. If it occurs
in the home, a family member is usually the main caregiver; however, the family member
typically gets help from care experts who are on-call 24 hours a day.
Source: https://www.uofmhealth.org/health-library/abq0033
Palliative Care: The Focus is on improved care, comfort, and quality of life for the patient as
well as the family. Palliative care is “whole-person” care that relieves symptoms of a disease or
disorder, whether or not it can be cured.
Hospice Care: Hospice is a specific type of palliative care for people who likely have 6 months
or less to live. This care helps relieve the physical, mental, emotional, and spiritual suffering of
patients and those who care for them. It promotes the dignity and independence of patients to
the greatest extent possible. It helps support patients and their families to find personal
fulfillment as they deal with end-of-life challenges.
The four levels of Hospice Care are:
•
•
•
•

Hospice Care at Home (supports patients and families who choose hospice care at
home, wherever home is)
Continuous Hospice Care
Inpatient Hospice Care
Respite Care

Hospice care and palliative care have benefits for patients and caregivers. The decision to seek
hospice care and palliative care can be very stressful for everyone including the patient, loved
ones, and other family members, and friends. Working with trained teams of nurses, doctors,
social and case workers, clergy, hospice aides and volunteers can offer comfort and compassion
to everyone concerned, especially the patient and those close to the patient.
There are networks of professionals and volunteers who are prepared to assist families in
managing the process and helping to make potentially major life-altering decisions.
Many hospitals and senior living facilities offer progressive care areas, dedicated wings,
specialized facilities, and services devoted to hospice and palliative care needs. Many specialists
and trained technicians are needed to help to cope with these life changes.
Many families and patients benefit from counseling, group therapy, and support. There are
many innovative ways of helping patients deal with their situations. Music therapy, art therapy,
and even animal therapy benefit a patient’s mood, demeanor, well-being, and pain level.
Simply holding someone’s hand can go a long way to add to the level of comfort and help to
ease discomfort. There is empirical data that show the benefits of many of these techniques.
These and other practices can ease the burden, pain, and suffering.
Families will need help managing the emotional toll that illness may bring, as well as dealing
with the potential loss of a loved one and the grief that will come. Palliative care helps to lessen
the effects of symptoms of illness, along with treatment and potential cures; where hospice can
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be offered to make patients’ symptoms less severe and help to reduce pain and discomfort
during end-of-life situations.
There are several locations in and around Montgomery County that offer comfort and support
to patients and families facing these challenging decisions which offer compassion, dignity, and
respect. Facilities in Montgomery County include Montgomery Hospice, Inc., Rockville (Piccard
Drive), Casey House (Montgomery Hospice and Prince George’s Hospice’s inpatient acute-care
facility. It is the only all-hospice, acute-care inpatient medical facility in Montgomery County),
Carriage Hill of Bethesda (full-service nursing, rehabilitation, and hospice care) and the Jewish
Social Services Agency (offers full-service care, including hospice and palliative care).
Palliative care is one of the fastest-growing fields of health care in the United States, as
upwards of 90% of hospitals in America have units devoted to palliative care. Hospice care
facilities tend to be standalone buildings from hospitals.
Sources:
The source of the National Hospice and Palliative Care Month 2022 proclamation is the
National Hospice and Palliative Care Organization.
What Are Palliative Care and Hospice Care? | National Institute on Aging (nih.gov)
https://www.vitas.com/hospice-and-palliative-care-basics/about-hospice-care/the-4-levels-ofhospice-care
https://www.hrrv.org/blog/how-hospice-care-became-my-calling/
https://www.hrrv.org/blog/coping-with-another-persons-suffering/
https://www.nhpco.org/
Mayor and Council History
This is the second time this proclamation has come before the Mayor and Council.

Attachments
Attachment 5.C.a:
Proclamation Declaring November 2022 as National Hospice and
Palliative Care Month (PDF)
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Mayor & Council Meeting Date: October 24, 2022
Agenda Item Type: Proclamation
Department: City Clerk/Director of Council Operations Office
Responsible Staff: Danny Winborne

Subject
Proclamation Declaring November 2022 as National Family Court Awareness Month

Recommendation
Staff recommends the Mayor and Council read and present the proclamation to Director,
Family Justice Center Tom Manion, Montgomery County Office of the Sheriff and Chief Deputy
(and Sheriff-Elect) Maxwell Uy.

Discussion
November is Family Court Awareness Month.
This designation was brought to the attention of the City of Rockville by a letter from a Family
Court Awareness advocate and abuse survivor. In her letter to the city, this advocate stated,
“The month of November provides an excellent opportunity for Rockville, Maryland to
demonstrate its support by recognizing the importance of a family court system that prioritizes
child safety and acts in the best interest of Children.”
Many families in our community are struggling in silence and facing the reality that child safety
is not being prioritized. The family court system lacks the proper training on domestic violence,
childhood trauma, and post-separation abuse. It is disheartening to know that many states do
not have domestic violence training requirements prior to a judicial officer presiding over family
court cases, and this can have an adverse effect on the fate of innocent children. States that do
have some requirements for domestic violence training have minimal standards.
In 2021, 220 cities and counties, along with eight states, including Maryland, Pennsylvania,
Rhode Island, Idaho, Illinois, New Hampshire, West Virginia, and Texas publicly demonstrated
their commitment to child safety in the family court system. Mayors, county officials, and
governors around the country have pledged their support with proclamations and/ or
resolutions officially declaring the month of November as Family Court Awareness Month in
their respective communities.
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During the inaugural 2020 Family Court Awareness Month, top advocates in the family court
system joined forces in a united effort to honor hundreds of children who have been reported
as murdered by parents in family court cases, that included five-year-old “Piqui” Andressian,
who was murdered because of a California family court failure; seven-year-old Kayden
Mancuso, who was murdered because of a Pennsylvania family court failure; two-year-old Kyra
Franchetti murdered because of a New York family court failure, and four-year-old Greyson
Kessler because of a Florida Family Court failure. This collaboration was organized by Tina
Swithin of “One Mom’s Battle” and Sandra Ross of the California Protective Parents Association.
Other organizations that participated were: The National Family Violence Law Center, The Court
Said USA, Kayden’s Korner Foundation, Kyra Franchetti Foundation, Pollack Group, LLC, Center
for Judicial Excellence, and the Abuse Campaign.
The goal for Family Court Awareness Month 2022, is to shine a spotlight on our family court
system lacking proper training. Family court professionals should receive training surrounding
the topics they rule about every day, which include domestic violence, child sexual abuse,
physical abuse, emotional abuse, trauma, coercive control, as well as victim and perpetrator
behaviors.
Effective research that is available is as follows:
1) The Meier Study:
Joan S. Meier, Professor of Clinical Law, the George Washington University, founded three
pioneering and nationally recognized interdisciplinary domestic violence clinical programs.
Professor Meier concluded from her study that overwhelmingly judges favored abusive men
over battered women in custody cases. Mothers who accuse their partners of abuse can be
seen as the “less cooperative” parent in custody and visitation cases, because they can be seen
as not facilitating a relationship between father and child – a relationship the court sees as
important for the child’s development. The study illuminated the pitfalls mothers face when
accusing their partners of abuse in family court.
(Source: https://www.law.gwu.edu/professor-meier-identifies-how-family-courts-treat-abuseand-accusations-alienation).
(Source: https://www.theguardian.com/lifeandstyle/2021/aug/14/courts-fail-motherschildren-abuse).
2) Adverse Childhood Experiences (ACES)
Strategies to prevent ACEs
1.
2.
3.
4.

Strengthening Economic Supports for Families
Changing Social Norms
Quality Child Care and Education Early in Life
Enhancing Parenting Skills
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5. Intervening to Lessen harms and Prevent Future Risks
Source: https://www.cdc.gov/violenceprevention/aces/index.html
3) The Saunders Study
The Unites States Department of Justice commissioned a study by Dr. Daniel Saunders of the
University of Michigan to investigate how well court professionals (especially evaluators,
respond to domestic violence cases. Dr. Saunders’ study confirms the validity of complaints that
mothers were treated with harsh outcomes. Dr. Saunders found that domestic violence is
frequently undetected in custody cases or ignored as a significant factor in determinations of
custody and visitation. Basic training by itself is unlikely to qualify an evaluator as an expert, or
even assure basic competence in most cases.
The study found, “Domestic violence is its own specialty. Qualifications as an expert in the
mental health field or as a family law attorney do not necessarily include competence in
assessing the presence of domestic violence, its impact on those directly and indirectly affected
by it, or its implications for the parenting of each party.
In Summary, the Saunders’ study confirms that custody courts are using practices that
inevitably result in the failure of the court to protect children. (Source:
https://stopabusecampaign.org/2017/03/16/saunders-study/)

Mayor and Council History
This is the second time that the Mayor and Council will proclaim November as Family Court
Awareness Month.

Attachments
Attachment 5.D.a:
Proclamation Declaring November 2022 as National Family Court
Awareness Month (Rev 4)
(PDF)
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Mayor & Council Meeting Date: October 24, 2022
Agenda Item Type: Proclamation
Department: City Clerk/Director of Council Operations Office
Responsible Staff: Danny Winborne

Subject
Proclamation Declaring November 2022, as National Native American Heritage Month

Recommendation
Staff recommends Mayor and Council read and approve the proclamation.

Discussion
American Indian Day was first declared in New York in 1916. Several states followed and
designated the fourth Friday of the month of September (this year, Friday, September 23,
2022) as the day of recognition. In 1990, President George H. W. Bush approved a joint
resolution designating November 1990 as the first National American Indian Heritage Month.
As of 2016, the month is commonly known as National Native American Heritage Month. Since
1994, similar proclamations under various titles, including “Native American Heritage Month”
and “National American Indian and Alaska Native Heritage Month,” have been issued.
What started at the turn of the century as an effort to gain a day of recognition for the
significant contributions the first Americans made to the establishment and growth of the U.S.,
has resulted in an entire month being designated for that purpose.
One of the very proponents of American Indian Day was Dr. Arthur C. Parker, a Seneca Indian,
who was the director of the Museum of Arts and Science in Rochester, N.Y. He persuaded the
Boy Scouts of America to set aside a day for the “First Americans” and for three years they
adopted such a day. In 1915, the annual Congress of the American Indian Association meeting
in Lawrence, Kans., formally approved a plan concerning American Indian Day. It directed its
president, Rev. Sherman Coolidge, an Arapahoe, to call upon the country to observe such a day.
Coolidge issued a proclamation on Sept. 28, 1915, which declared the second Saturday of each
May as an American Indian Day and contained the first formal appeal for recognition of
Indians as citizens.
The year before this proclamation was issued, Red Fox James, a Blackfoot Indian, rode
horseback from state to state seeking approval for a day to honor Indians. On December 14,
1915, he presented the endorsements of 24 state governments at the White House. There is no
record, however, of such a national day being proclaimed.
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As stated previously, the first American Indian Day in a state was declared on the second
Saturday in May 1916, by Governor Charles Seymour Whitman of New York. Several states
celebrate the fourth Friday in September. In Illinois, for example, legislators enacted such a day
in 1919. Presently, several states have designated Columbus Day alternatively, as Indigenous
Peoples Day, and some states, including the state of Maryland, and the federal government
have since made this an official holiday.
American Indian and Alaska Native Heritage (AIAN) Month has evolved from its inception,
as a week-long celebration in 1986, when President Ronald Reagan proclaimed the week of
November 23-30, 1986 as, ”American Indian Week.” Since 1995, every subsequent United
States President has issued annual proclamations designating the month of November as the
time to celebrate the cultures, accomplishments, and contributions of American Indians and
Alaska Natives.
In 1990 President George H. W. Bush approved a joint resolution designating November 1990
“National American Indian Heritage Month.” Similar proclamations, under variants on the
name (including “Native American Heritage Month” and “National American Indian and
Alaska Native Heritage Month”) have been issued each year since 1994.
National Native American Heritage Month is used to appreciate, inform, and educate the
community about tribes, their challenges, and how they have worked to address their
challenges. This significant observance reflects the rich heritage and great influence that Native
Americans and Alaska Natives have had on our nation’s history and culture, and our continuing
commitment to their tribal governments, as an integral part of the social, political, and
economic fiber of the United States.
Here are ways to respectfully observe Native American Heritage Month:
1. Honor Native American Code Talkers
2. Take a trip to Mesa Verde National Park
3. Dive into contemporary Indigenous art
4. Learn about the stories behind contemporary Inuit ceramic
5. Travel to Mexico to learn about Totonac Spiritual Cuisine
6. Meet (research) the women from the Kayapo’ tribe
7. Discover the history of the Cherokee Phoenix
8. Celebrate Native American women
9. Honor the successes of Native American self-governance
10. Explore enduring symbols of Indigenous values and heritage
Source:
https://artsandculture.google.com/story/10-ways-to-celebrate-native-americanheritage-month/GAUhe-CUlT6IPQ
During National Native American Heritage Month, we will explore the heritage, culture, and
experience of Indigenous peoples both historically and in American life today, while also
sharing the various ways the National Park Service collaborates with Indigenous communities.
America is a vast land with many cultures dating back thousands of years to the original
inhabitants of the land. Today, programs, partnerships, and parks preserve and share the
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stories and heritage of Indigenous people. National Native American Heritage Month is
celebrated each year in November. It is a time to celebrate the traditions, languages, and
stories of Native American, Alaska Native, Native Hawaiian, and Island communities and ensure
their rich histories and contributions continue to thrive with each passing generation. It is also a
time to evaluate our pledge to maintain the meaningful partnerships we have with Tribal
Nations and renew our commitment to our nation-to-nation relationships as we seek to ensure
every community has the future they deserve.
• Share the connections your site has to American Indian, Alaska Native, and Native
Hawaiian heritage, history, and their way of life.
• Explore the culture and experiences of AI/AN/NH in your community today.
• Invite American Indians, Alaska Natives, Native Hawaiians, or a local indigenous group to
present about their culture, ancestral homeland, and contemporary way of life.
• There are 573 federally recognized Indian Nations plus other tribes located
throughout the United States who are recognized by their respective state
governments.
• Consider connecting this theme with other events in November, including Veterans Day.

Words Matter
It’s important to use language correctly in our messaging. Native nations were separated from
their homelands due to battles, genocide, and western expansion. There are distinctions among
various tribes resulting from geographic location, language, and cultural practices. For example,
within the Lakota Nation (aka Sioux), there are seven bands and within one band there are
three: Hidasta, Arikara, and Mandan. Within the Cheyenne, there are two: Northern and
Southern. It’s similar for the Arapaho, River Crow, Mountain Crow, and others. In addition,
there are various regional identities, such as the Northern Plains, Southern Plains, Wetlands,
etc. The Harpers Ferry Center Editorial Style Guide provides guidance for NPS staff and
partners. We are also grateful for assistance from CIRCLE, the Council for Indigenous Relevancy,
Communication, Leadership, and Excellence employee resource group, in developing this
guidance. Here are some specific items that might be helpful:
• Create, develop, and share educational activities and youth programs related to
AI/AN/NH both past and present. AI/AN/NH are contemporary and ‘living’ cultures and
that should be conveyed to the staff and to the public.
• Alaska Native This term refers to the indigenous people of the area. Native Alaskan is
anyone from Alaska (including non-indigenous).
• American Indian Some tribes (and their associated parks) prefer “Native American.”
Use specific tribal name(s) whenever possible, accurate, and appropriate. See also First
Nations, tribal names.
• First Nation, First Nations Refers to aboriginal people in Canada who are neither Inuit
(people of the Canadian Arctic) nor Métis (descendants of First Nation people who
married Europeans). Often used in the plural in the collective sense, as in a program for
First Nations youth. The term is widely used in Canada but is not used in the US, except
in connection with Métis whose homelands include northwest Minnesota, North
Dakota, or other northern states. See also American Indian.

Packet Pg. 24

5.E

•
•

Native American Use if requested by specific tribes or parks. See American Indian.
tribal name Use specific tribal name(s) whenever possible, accurate, and appropriate.
Also, the preference is to use the singular noun: Navajo, Lakota, Tlingit. See also
American Indian. Examples: The Navajo entered Canyon de Chelly about 300 years ago.
The Anishinaabek fished in Lake Superior.
Source:
https://www.nps.gov/lecl/getinvolved/november-2022-native-american-heritagemonth.htm#:~:text=Use%20objects%20or%20artifacts%20in,Legacies%20teachings%20in%20th
eir%20classrooms.
Organizations like the Association on American Indian Affairs (AAIA), located in Rockville, have
played significant roles in creating important laws, including the Indian Child Welfare Act, the
Native American Graves Protection and Repatriation Act, and the Tribal Governmental Tax
Status Act.

Mayor and Council History
The Mayor and Council recognize Native American Heritage Month annually in November.

Attachments
Attachment 5.E.a:
Month (PDF)

Proclamation Declaring November as National Native American Heritage
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Mayor & Council Meeting Date: October 24, 2022
Agenda Item Type: Presentation and Discussion
Department: City Clerk/Director of Council Operations Office
Responsible Staff: Sara Taylor-Ferrell

Subject
Board of Supervisors of Elections - Goals, Accomplishments and Updates

Recommendation
Staff recommends that the Mayor and Council receive the Rockville Board of Supervisors of
Elections (BSE) Report on its accomplishments from 2021, 2022 and 2023 goals and updates.

Discussion
The Board of Supervisors of Elections (BSE) has prepared a presentation on their
accomplishments from 2021 and 2022 and future goals for 2022 and 2023
The detailed list of BSE accomplishments include:
•
•
•
•
•
•
•
•
•

Reviewing 2020 and 2021 annual campaign finance reports
Modifying CFR reporting forms to make them easier to prepare and file
Recommending a series of amendments to the City Charter and Chapter 8 of the City
Code, described above
Forming a joint committee with the Rockville Human Rights Commission and the
Rockville Asian Pacific American Task Force to encourage voting and voter registration
among members of Rockville’s Asian-American Community
Adopting a tentative 2023 election calendar with key election dates for mailers to
residents and voters, distribution of candidate information packet, submission of
nominating petitions, mailing ballot packages to voters, and pre- and post-election CFRs
Setting up tables at City events to encourage voter registration
Observing canvassing a mail-in ballots cast in the 2022 primary election
Training and orientation for new BSE members featuring guest speakers
Providing detailed written answers to questions posed by the Charter Review
Commission and participation in meetings of the Charter Review Commission and its
working subgroups

The BSE’s future goals include the following:
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•

•
•
•
•
•

•
•

•

Continue preparations for November 2023 election.
o Review and revise Candidate Information Packet: nominating petitions and other
forms that candidates and slates must complete.
o Prepare and approve communications calendar: work with
Communications Department to set dates for 1st, 2nd, 3rd, and 4th mailings;
submission of expressions of interest to City Manager’s office; selection of
hosts; candidate orientation; and candidate CFR training.
o Prepare and approve candidate calendar: dates for distribution of
candidate information packets; submission of nomination petitions;
appointment of treasurer; submission of campaign finance reports.
o Prepare work plan for BSE members and city staff: assignments and
deadlines for BSE members and City staff.
Observe MCBOE canvassing of mail-in ballots cast in the 2022 general election.
Review and revise standard operating procedures (SOPs)
Review details of ballot packet design and production.
Work with City staff and review contract with chosen vendor.
Communicate with Montgomery County and Maryland Boards of Elections.
o Determine what equipment will be needed (e.g., more voting booths, fewer
ballot marking machines for disabled voters).
o Convey request for equipment to Maryland Board of Elections
o Meet with Montgomery County BOE.
o Review contracts with Montgomery County BOE.
Communicate with Rockville police on election support.
Outreach to voters to encourage registration and voting.
o Live events (if they occur).
o Work with Communications Department to find other means of reaching voters
(e.g., articles in Rockville Reports).
Consider feasibility of:
o Additional vote center(s);
o Additional drop box(es);
o Steps to facilitate voting by non-English or Spanish speakers;
o Ballot curing;
o Ballot tracking; and
o Obtaining poll books

Change in Law or Policy
The BSE has recommended a series of amendments to the City Charter and to Chapter 8 of the
City Code. These include:
•
•

Article III, Section 1 -- Voters. Lowering the minimum voting age from 18 years to 16 years.
Article III, Section 3 – Nominations. Changing the deadline for submitting nomination
petitions from 60 days prior to the election to 90 days prior to the
election.
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•
•
•
•
•

•
•
•

Section 8-1 – Definitions. Amending definition of campaign materials to include campaign
websites, email, text messages, and other electronic communications.
Section 8-45 – Electioneering. Adding language prohibiting electioneering within 50 feet of
a ballot drop box.
Section 8-72 – Candidates Joining Slates. Adding language stating that slates will not be
deemed continuing political committees and may receive contributions and make
expenditures only during a single election cycle.
Section 8-74(a) – Campaign Depositories. Amending this section to state that a campaign
committee may pay expenses by check, debit card, or other electronic means of payment.
Section 8-77(b) – Loans. Amending this section by adding language explaining that loans
made by a candidate to the candidate’s own campaign committee do not require written
consent but that loans made by a candidate to a slate of candidates do require written
consent.
Section 8-78 – Contributions and Expenses. Deleting the sentence in Section 8-78(d)
imposing an unconstitutional aggregate contribution limit of $2,000.
Section 8-81 – Election Reports. Amending to require electronic filing of all Campaign
Finance Reports.
Section 8-101 – Prohibited Practices. Amending the language in Subsection (7) to require
clear and conspicuous disclaimers on campaign literature similar to those required by
federal campaign finance law.

Mayor and Council History
In November 2019, under the supervision of the BSE, Rockville conducted Maryland’s first voteby-mail election. As a result, voter turnout, which had been declining, nearly doubled from
15.87% in 2015 to 31.10% in 2019.
After the election, the BSE conducted two public forums, both well-attended, in which
members of the public, including candidates and officeholders, offered comments and
suggestions on the conduct of the 2019 vote-by-mail election.
In April 2020, the BSE provided the Mayor and Council with a written report on the conduct of
the 2019 election.
In 2020, the chair of the BSE appeared before the Mayor and Council twice, first to present the
written report and second, to respond to specific questions raised during that first
presentation.

Attachments
Attachments
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Attachment 6.A.a:
Attachment 6.A.b:
Rockville City Code

Accomplishments and Goals (DOCX)
Proposed Amendments to the Rockville City Charter and Chapter 8 of the
(DOCX)
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FROM:

Board of Supervisors of Elections
Robert Kurnick, Chair
Stephen Fisher
Sofya Orlosky
Alan Cheung
Danniel Belay
Joe Williams
Will Simon
Linda Silversmith

TO:

Mayor and Council
City of Rockville

DATE :

October 24, 2022

RE:

Accomplishments and Goals
FY 2021 – FY 2022

As requested by the Mayor and Council, the Board of Supervisors of Elections
(“BSE”) submits this report of BSE’s accomplishment and goals for fiscal years 2021
and 2022.
A.

Accomplishments
1.

The BSE reviewed the 2020 and 2021 annual Campaign Finance
Reports filed on behalf of candidates and slates in 2019 election for
Mayor and Council.
a.

It accepted those properly prepared and filed.

b.

It identified errors and omissions in others and requested
amended reports.

c.

All reports that were due have now been received and accepted,
or corrected and then accepted, by the BSE.

2.

The BSE identified a violation of Rockville City Code by one candidate.
Working with City Attorney’s office, the BSE found that the violation
had been committed but voted not to issue a citation to that candidate.

3.

The BSE made changes to the Campaign Finance Reports (“CFR”) to
make preparation and filing easier for candidates and slates.

1
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4.

a.

CFR now includes a separate page for comments and
explanations.

b.

CFR includes a revised affidavit explaining that a report filed on
behalf of a slate should be signed by the slate’s chairperson and
treasurer, rather than by each individual candidate.

c.

CFR summary page now explains which figures should be
carried forward from the previous report and which figures
should be carried forward to the next report.

d.

Other minor clarifying changes were made.

The BSE voted to recommend to the Mayor and City Council two
changes to the City Charter and several changes to Chapter 8 of the
City Code:
a.

Article III, Section 1 -- Voters. Lowering the minimum voting
age from 18 years to 16 years.

b.

Article III, Section 3 – Nominations. Changing the deadline for
submitting nomination petitions from 60 days prior to the
election to 90 days prior to the election.

c.

Section 8-1 – Definitions. Amending the definition of campaign
materials to include campaign websites, email, text messages,
and other electronic communications.

d.

Section 8-45 – Electioneering. Adding language prohibiting
electioneering within 50 feet of a ballot drop box.

e.

Section 8-72 – Candidates Joining Slates. Adding language
stating that slates will not be deemed continuing political
committees and may receive contributions and make
expenditures only during a single election cycle.

f.

Section 8-74(a) – Campaign Depositories. Amending this section
to state that a campaign committee may pay expenses by check,
debit card, or other electronic means of payment.

g.

Section 8-77(b) – Loans. Amending this section by adding
language explaining that loans made by a candidate to the
candidate’s own campaign committee do not require written
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consent, but that loans made by a candidate to a slate of
candidates do require written consent.
h.

Section 8-78 – Contributions and Expenses. – Deleting the
sentence in Section 8-78(d) imposing an unconstitutional
aggregate contribution limit of $2,000.

i.

Section 8-81 – Election Reports. Amending to require electronic
filing of all Campaign Finance Reports.

j.

Section 8-101 – Prohibited Practices. Amending the language in
Subsection (7) to require clear and conspicuous disclaimers on
campaign literature, similar to those required by federal
campaign finance law, stating who or what entity paid for the
literature and whether the campaign literature has been
authorized by a candidate’s committee.

5.

To orient and educate newly-appointed members, the BSE invited a
series of guest speakers to its meetings – including City staff, former
BSE members, and others (e.g., Postmaster of Rockville).

6.

The BSE formed a joint committee with the Rockville Human Rights
Commission and Asian Pacific American Task Force to reach out to the
Asian American community and encourage voter registration and
participation in Rockville’s municipal elections.
a.

The joint committee has met several times and has collected
contact information for Asian American churches, schools, and
community organizations in the Rockville area.

7.

The chair and some of the newly-appointed members observed the
MCBOE’s canvassing of mail-in ballots cast during the 2022 primary
election.

8.

The BSE and City staff set up a table at Rockville’s Lunar New Year
and Lantern Festival events to provide attendees information about
voter registration and voting in Rockville.

9.

The BSE and City Staff set up a table at Hometown Holidays to
register voters and distribute information about Rockville elections

10.

The BSE discussed and prepared detailed written responses to a series
of questions posed by the Charter Review Commission.
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11.

B,

The BSE adopted a tentative 2023 election calendar that included key
election dates, including dates for: mailers to all residents and all
registered voters; distribution of candidate information packets;
submission of candidate nominating petitions; placement of referenda
on the ballot; filing of pre- and post- election campaign finance reports;
mailing ballot packages to registered voters; Election Day; requests for
recounts; certification of election results; filing and resolution of
election challenges.

Goals
1.

Continue preparations for November 2023 election.
a.

Review and revise Candidate Information Packet: nominating
petitions and other forms that candidates and slates must
complete.

b.

Prepare and approve communications calendar: work with
Communications Department to set dates for 1st, 2nd, 3rd, and 4th
mailings; submission of expressions of interest to City
Manager’s office; selection of hosts; candidate orientation; and
candidate CFR training.

c.

Prepare and approve candidate calendar: dates for distribution
of candidate information packets; submission of nomination
petitions; appointment of treasurer; submission of campaign
finance reports.

d.

Prepare work plan for BSE members and city staff: assignments
and deadlines for BSE members and City staff.

2.

Observe MCBOE canvassing of mail-in ballots cast in the 2022 general
election.

3.

Review and revise standard operating procedures (SOPs)

4.

Review details of ballot packet design and production.
a.

5.

Work with City staff and review contract with chosen vendor.

Communicate with Montgomery County and Maryland Boards of
Elections.
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Determine what equipment will be needed (e.g., more voting
booths, fewer ballot marking machines for disabled voters).

b.

Convey request for equipment to Maryland Board of Elections

c.

Meet with Montgomery County BOE.

d.

Review contracts with Montgomery County BOE.

6.

Communicate with Rockville police on election support.

7.

Outreach to voters to encourage registration and voting.

8.

cc:

a.

a.

Live events (if they occur).

b.

Work with Communications Department to find other means of
reaching voters (e.g., articles in Rockville Reports).

Consider feasibility of:
a.

Additional vote center(s);

b.

Additional drop box(es);

c.

Steps to facilitate voting by non-English or Spanish speakers;

d.

Ballot curing;

e.

Ballot tracking; and

f.

Obtaining poll books.

Sara Taylor-Ferrell, City Clerk/Director of Council Operations
Judy Penny, Executive Assistant to the CC/DCO
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City of Rockville
MEMORANDUM
DATE:

September ___, 2022

TO:

Mayor and Council, City of Rockville

FROM:

Board of Supervisors of Elections
Robert Kurnick, Chair
Stephen Fisher
Alan Cheung
Joe Williams
Linda Silversmith

Sofya Orlosky
Danniel Belay
Will Simon

SUBJECT: Proposed Amendments to the Rockville City Charter and Chapter 8 of
the Rockville City Code
Following Rockville’s 2019 election, the Rockville Board of Supervisors of Elections
(“BSE”) reviewed the City Charter and Chapter 8 of the City Code to consider what,
if any, changes should be made before the next election in 2023. This memo
constitutes a list of the changes that the BSE voted to recommend to the Mayor and
Council. It includes a brief explanation of each proposed change.
Please note that the BSE previously shared this memorandum with the Rockville
Charter Review Commission.
Proposed Changes to the City Charter:
1.

Article III, Section 1 – Voters: Lower the minimum voting age from 18 years
to 16 years.
Five cities in Maryland (Takoma Park, Greenbelt, Hyattsville, Riverdale
Park, and Mount Rainier) have lowered the minimum voting age to 16 years.
At least according to one report, 16- and 17-year-old registered voters in
those cities vote at higher rates than do older voters. The state of Maryland
permits otherwise eligible 16-year-olds to register to vote. The BSE
concluded that lowering the voting age to 16 would increase civic engagement
among a group of Rockville residents who are affected by decisions made by
the Mayor and Council and are capable of choosing who should represent
them in Rockville government.
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2.

Article III, Section 3 – Nominations: Change the deadline for submitting
nominating petitions from the current 60 days to 90 days prior to Election
Day.
The election campaign in Rockville begins in earnest with the submission and
acceptance of nominating petitions, which are now due 60 calendar days
before Election Day. It is the candidates’ campaigns, including televised
debates, that educate voters regarding important issues and that drive voter
turnout. The BSE concluded that 60 days was an insufficient time to conduct
a complete and thorough election campaign and that 90 days would be a more
appropriate period. It therefore voted to recommend modifying the due date
for submitting nominating petitions by amending Article III, Section 3 of the
City Charter to require candidates to submit nominating petitions at least 90
days before Election Day.

Proposed Changes to Chapter 8 of the City Code:
1.

Section 8-1 – Definitions: Amend definition of campaign materials to include
campaign websites, emails, text messages, and other electronic
communications.
Section 8-1 defines “campaign material” to include only “tangible” items, such
as campaign pamphlets and posters. This proposed change would expand the
definition to include electronic communications, including websites and paid
political advertisements posted on the internet. Those communications
would then be required to display the same disclaimers required on tangible
campaign materials.

2.

Section 8-45 – Electioneering: Add language prohibiting electioneering
within 50 feet of a ballot drop box.
Section 8-45 prohibits electioneering within 50 feet of any building where
votes are being cast. On Election Day in 2019, electioneering took place, not
only in front of the voting center in City Hall, but also close to the ballot drop
box in the City Hall parking lot. That electioneering created a potential
safety hazard for those driving by to drop off their ballots, for the police and
staff who were present to collect ballots from the drop box, and for those
engaged in the campaigning. The BSE therefore recommends that the Mayor
and Council amend Section 8-45 to prohibit electioneering on Election Day
within 50 feet of a ballot drop box.

3.

Section 8-72 – Candidates Joining Slates: Adding language stating that
slates will not be deemed continuing political committees and may receive
contributions and make expenditures only during a single election cycle.
2
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Section 8-46 of the City Code provides that elections in Rockville should be
non-partisan and that no candidate may run as the representative of a
political party. Slates that continue to exist, and collect contributions and
make expenditures, over the course of several election cycles function in
many ways like political parties. The Board concluded that allowing slates to
function as continuing political committees was inconsistent with the goal of
conducting non-partisan elections and that the operation of a slate should be
limited to a single election cycle.
4.

Section 8-74(a) – Campaign Depositories: Amend the final sentence to state
that a campaign committee may pay expenses by check, debit card, or other
electronic means.
Section 8-74(a) currently states that campaign expenses must be paid “by
check from the designated depository.” Purchases of goods and services are,
however, frequently made by other means, including debit cards, wire
transfers, and ACH payments. The various forms of electronic payments,
unlike payments in cash, create a record that could be used to verify the date
and amount of each payment. The BSE therefore recommends that the
Mayor and Council amend this section to permit payment of campaign
expenses from a designated campaign depository by debit card or other
electronic means of payment.

5.

Section 8-77(b) – Loans: Amend this section by adding two sentences – one
stating that loans made by a candidate to the candidate’s own campaign
committee do not require written consent, and the other stating that loans
made by a candidate to a slate of candidates do require written consent.
Section 8-77(b) states that loans made to a candidate or to a slate of
candidates require express written consent of the candidate or candidates.
Schedule 4 of the Campaign Finance Reports states that “such written
consent is not required if the loan is from the candidate or the candidate’s
spouse,” although that language does not appear in the City Code. The BSE
concluded that the Code should spell out more clearly the obligations of
recipients of loans made to a candidate’s campaign committees or to a slate of
candidates. A loan made by the candidate or the candidate’s spouse to the
candidate’s committee should not require written consent, because such loans
do not impose obligations on anyone other than that candidate’s committee.
But a loan made to a slate should require written consent because that loan
would likely impose obligations on the entire slate, which, if the loan is not
forgiven or repaid, would be required to file annual campaign finance reports.

6.

Section 8-78(d) – Contributions and Expenses: Delete the sentence in Section
8-78(d) imposing an aggregate contribution limit of $2,000.
3
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Section 8-78(d) prohibits any person from contributing more than a total of
$2,000 to various campaign committees and candidates in any single election
cycle. In McCutcheon v. FEC, 572 U.S. 185 (2014), the Supreme Court held
that the two-year aggregate federal contribution limit (of $117,000) imposed
by the Bipartisan Campaign Reform Act was unconstitutional. If that
aggregate contribution limit is unconstitutional, so is the aggregate
contribution limit in Section 8-78(d). It should therefore be deleted.
7.

Section 8-81 – Election Reports: Amend to require electronic filing of all
Campaign Finance Reports.
Section 8-81(a)(8) and (f) permit, but do not require, electronic filing of
Campaign Finance Reports. In the last election, all candidates and slates
filed their CFRs electronically. Electronic filing eliminates the need to scan
the filed reports and permits staff to post filed reports immediately.
Requiring electronic filing would thus reduce staff workload and facilitate
public disclosure.

8.

Section 8-101 – Prohibited Practices: Amend the language in Subsection (7)
to require clear and conspicuous disclaimers on campaign literature similar
to those required by federal campaign finance law.
Section 8-101(7) requires written campaign materials to include a disclaimer
stating the name of the person, treasurer, or campaign responsible for the
publication or distribution of the materials. That requirement can be
satisfied by including a disclaimer stating only that a named campaign
treasurer authorized the publication or distribution of the material. Federal
campaign finance law requires “clear and conspicuous” disclaimers explicitly
stating who or what entity paid for the material and whether the campaign
material was authorized by the candidate’s committee. The BSE
recommends the adoption of similar, more informative disclaimer
requirements for the City of Rockville.

Proposed Addition to Resolution Establishing Fines for Municipal Infractions:
In the 2019 election, the BSE found that one candidate had violated Section 8-74 of
the City Code by paying campaign expenses from personal funds, rather than from
a campaign depository, as required by that section. Section 8-111(b) provides that
anyone who violates that section is guilty of a municipal infraction pursuant to
Section 1-9 of the Code. Nevertheless, the BSE voted not to issue a citation for that
infraction, because Section 1-9 would have required imposition of a $1,000 fine,
which seemed an unreasonably large penalty for what was likely an inadvertent
violation.
4
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The BSE therefore requests that the Mayor and Council establish a fine of an
amount less than $1,000 for violations of City Code Section 8-74 in the next update
to the City’s resolution establishing fines for municipal infractions.
Please let us know if the Mayor and Council have any questions about these
proposed changes. We will gladly respond to any inquiries or requests for
information.
cc:

Sara Taylor-Ferrell, City Clerk/Director of Council Operations
Judy Penny, Executive Assistant to CC/DCO

5
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Mayor & Council Meeting Date: October 24, 2022
Agenda Item Type: Presentation and Discussion
Department: PW - Traffic & Transportation
Responsible Staff: Bryan Barnett-Woods

Subject
Presentation and Discussion by Traffic and Transportation Commission on Letter to the Mayor
and Council Regarding the City of Rockville Code of Ordinances Related to Their Duties and
Responsibilities

Recommendation
Department of Public Works staff recommends the Mayor and Council amend the City Code to
incorporate the duties and responsibilities changes proposed by the Traffic & Transportation
Commission, with updates consistent with the recommendations of the Office of the City
Attorney and existing City policy.

Change in Law or Policy
The Traffic & Transportation Commission requests the Mayor and Council to consider amending
the City Code, if appropriate, to 1) rename the Commission, 2) update the Commission’s
membership composition, 3) update the number of meetings, and 4) update and enumerate
the listed responsibilities of the Commission.
The proposed changes would require an amendment to the City Code Chapter 2, Article III –
Boards, Commission, Etc.

Discussion
The Traffic and Transportation Commission was established in 1972 (Resolution No. 28-72) to
advise and assist the Mayor and Council and Planning Commission with respect to
transportation-related issues of the time, including inter-city bus service, speeding automobile
traffic, and adequate facilities. This resolution was repealed and re-enacted in 1976 and again
in 1979 (Resolution No. 3-76 and 3-79, respectively).
While the responsibilities listed in the 1979 resolution encompass many of transportation
issues that remain relevant today, transportation trends and an increasingly diverse and
multimodal population indicate the need to update the duties of the Commission. Additionally,
the Commission’s current responsibilities for approving residential parking permit area
designations are codified and suggest that the Commission should be listed in the City Code as
well. The proposed changes are listed below:
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1. Transportation and Mobility Commission – The Traffic and Transportation Commission
recommends that a new name be used that is more representative of the City’s
multimodal goals and traveling public. While the term “Traffic” can denote all
transportation modes, it is often envisioned as motor vehicle traffic. The roles and
responsibilities of the Commission will further signify its role in the city to oversee all
transportation modes.
2. Commission Composition – The Traffic and Transportation Commission recommends
that the Commission have a minimum of five members, serving three-year terms, as
well as a minimum of two advisory, non-voting, or ex-officio members that represent
the Rockville Bicycle Advisory Group, the Rockville Pedestrian Advocacy Group, or any
future officially-approved transportation related group.
The Commission currently requires nine members, which can make it difficult to find a
quorum should all positions not be filled. Additionally, indicating additional members for
pedestrian and bicycle transportation will ensure that those modes will be considered in
discussions and will help reinforce collaboration with those committees.
3. Meetings – The Traffic and Transportation Commission recommends meetings be held
quarterly, at minimum, and that the Commission Chair has the ability to cancel a
meeting with the appropriate amount of time and public notice.
The Commission currently meets monthly, and while there is sufficient discussion and
business to maintain monthly meetings, requiring meetings quarterly at a minimum
would provide the Commission more flexibility, should it be necessary.
4. Responsibilities - The Traffic and Transportation Commission recommends the following
responsibilities to be included in the ordinance:
a. Provide informed comments and recommendations to the Mayor and Council for
any transportation and mobility related matters, including transportation and
land use projects and plans, based on a review of City-developed reports and
documents; consultation with the Department of Public Works or other relevant
agencies; and outside information including best practices, competing needs and
concerns, and public comments.
b. Advise the Mayor and Council, as requested, or as initiated by the Commission,
on opportunities to advance a transportation and mobility network that is safe,
equitable, convenient, fiscally resilient, and environmentally sustainable for the
City of Rockville.
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c. Provide written comments and recommendations to the Mayor and Council, as
appropriate, on transportation and mobility related programs and policies,
including, but not limited to, the City's Comprehensive Transportation Review,
Complete Streets Policy, Vision Zero Action Plan, Bikeway and Pedestrian Master
Plans, and proposed operating and capital budgets.
d. Provide written comments to the Planning Commission for development
applications that meet the traffic thresholds consistent with the Comprehensive
Transportation Review requirements.
e. Approve requests for designation or revocation of parking permit areas that
encompass more than 15 households. Serve as the board of appeals regarding
decisions made by the Rockville City Manager regarding permit parking
applications as described in Resolution 27-05 and Rockville City Code, Chapter 23
– Traffic, Sec. 23-44 – Creation of permit parking zones and designation of permit
parking areas.
f. Approve the official names of newly constructed or reconstructed bridges within
the City of Rockville.
g. Assist the Mayor and Council and City agencies, as appropriate, to engage with
the public and extend transportation and mobility-related education efforts.
Staff supports these changes and recommends that responsibility “f” be revised to read,
“Review bridge naming requests and submit naming recommendations to the Mayor
and Council, consistent with the 2016 Public Property Naming and Commemoration
Policy.” Staff further recommends that all changes be consistent with guidance from the
Office of the City Attorney and existing City policies.

Mayor and Council History
This is the first time this item has been brought before the Mayor and Council.

Boards and Commissions Review
The Traffic and Transportation Commission discussed its name, role, and responsibilities during
the January, February, March, and April 2022 monthly meetings. The Commission also
developed the recommended responsibilities and name during the February and March 2022,
working meetings, and voted to approve the letter (Attachment A) during a special meeting
held in April 2022.

Next Steps
If the Mayor and Council concur with the above recommendations to amend the City Code,
Chapter 2, Article III – Boards, Commission, Etc., the Office of the City Attorney will provide
additional guidance regarding the above changes and will recommend the appropriate
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language to include in the City Code. The Mayor and Council will vote to approve this
amendment at a future meeting.

Attachments
Attachment 6.B.a:
Attachment 6.B.b:

TT Commission Letter (PDF)
Resolution_3-79pdf (PDF)
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April 14, 2022
Kathleen Kleinmann, Chair
City of Rockville Traffic &Transportation Commission
111 Maryland Avenue
Rockville, Maryland 20850
City of Rockville Mayor and Council
111 Maryland Avenue
Rockville, Maryland 20850
Re: Traffic and Transportation Commission addition to City of Rockville Code of Ordinances
Honorable Mayor and Council,
As Chair, and on behalf of, the City of Rockville Traffic and Transportation Commission, I am requesting
the Mayor and Council amend the City of Rockville Code of Ordinances to include the role, duties, and
responsibilities of the Traffic and Transportation Commission as a subsection of Chapter II, Article III:
Boards, Commissions, Etc. This proposal was suggested by the Mayor as a potential approach to
reinforcing the Commission’s role within the City during the January 2022 Commission meeting and has
been discussed further by the Commission during subsequent Commission and ad-hoc sub-committee
meetings.
The Traffic and Transportation Commission was created by resolution in 1972 (Resolution No. 28-72) to
advise and assist the Mayor and Council and Planning Commission on transportation related issues of
the time, including an inter-city bus, speeding automobile traffic, and adequate facilities. This resolution
was repealed and re-enacted in 1976 (Resolution No. 3-76), and again in 1979 (Resolution 3-79). Each
edition contained similar responsibilities to advise the Mayor and Council and Planning Commission on
transportation related issues.
The responsibilities listed in the 1979 resolution are sufficiently vague to encompass many current
transportation issues. However, changes to travel trends, transportation modes, and an increasingly
diverse and multimodal population since the late 1970s signify a need to update the duties and
responsibilities of the Commission. Additionally, establishing updated duties and responsibilities within
the City’s Code of Ordinances would better formalize the Commission’s opportunity to lend insight,
advise on transportation issues and provide a resident group more reflective of the City’s transportation
needs. Furthermore, the Commission’s existing City Code of Ordinances authority to designate or revoke
a residential permit parking area of more than fifteen homes and authority to name bridges suggests
that inclusion in the Code of Ordinances is more appropriate than an updated resolution.
The Traffic and Transportation Commission respectfully requests that the Mayor and Council consider
amending the City Code of Ordinances to include the following provisions:
1. Transportation and Mobility Commission – The Traffic and Transportation Commission
recommends that a new name be used that is more representative of the City’s multimodal
goals and traveling public.
2. Commission Composition – The Traffic and Transportation Commission recommends that the
Commission have a minimum of five members, serving three-year terms, as well as a minimum
of two advisory, non-voting, or ex-officio members that represent the Rockville Bicycle Advisory
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Committee, the Rockville Pedestrian Advocacy Committee, or any future officially approved
transportation related group.
3. Meetings – The Traffic and Transportation Commission recommends meetings be held
quarterly, at minimum, and that the Commission Chair has the ability to cancel meeting with the
appropriate amount of time and public notice.
4. Responsibilities - The Traffic and Transportation Commission recommends the following
responsibilities to be included in the ordinance:
a. Provide informed comments and recommendations to the Mayor and Council for any
transportation and mobility related matters, including transportation and land use
projects and plans based on a review of City developed reports and documents;
consultation with The Department of Public Works or other relevant agencies; and
outside information including best practices, competing needs and concerns, and public
comments.
b. Advise the Mayor and Council, as requested, or as initiated by the Commission, on
opportunities to advance a transportation and mobility network that is safe, equitable,
convenient, fiscally resilient, and environmentally sustainable for the City of Rockville.
c. Provide written comments and recommendations to the Mayor and Council, as
appropriate, on transportation and mobility related programs and policies, including but
not limited to, the City's Comprehensive Transportation Review, Complete Streets
Policy, Vision Zero Action Plan, Bikeway and Pedestrian Master Plans, and proposed
operating and capital budgets.
d. Provide written comments to the Planning Commission for development applications
that meet the traffic thresholds consistent with the Comprehensive Transportation
Review requirements.
e. Approve requests for designation or revocation of parking permit areas that encompass
more than 15 households. Serve as the board of appeals regarding decisions made by
the Rockville City Manager regarding permit parking applications as described in
Resolution 27-05 and Rockville City Code, Chapter 23 – Traffic, Sec. 23-44 – Creation of
permit parking zones and designation of permit parking areas.
f. Approve the official names of newly constructed or reconstructed bridges within the
City of Rockville.
g. Assist the Mayor and Council and City agencies, as appropriate, to engage with the
public and extend transportation and mobility related education efforts.
This is still a work in progress. I and the other members on the Traffic and Transportation Commission
thank you for your consideration of this amendment to the City Code. This step will help guide and
formalize the commission’s role and help provide better and more consistent advice to the Mayor and
Council.
Please do not hesitate to contact me should you have any questions about this proposal or should you
want to attend and discuss this issue at a Traffic and Transportation Commission meeting.
Thank you,

Kathleen Kleinmann, Chair
City of Rockville Traffic &Transportation Commission
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Mayor & Council Meeting Date: October 24, 2022
Agenda Item Type: Consent
Department: PW - Traffic & Transportation
Responsible Staff: Andrew Luetkemeier

Subject
Authorization for the City Manager to Execute a Grant Agreement with the Maryland Energy
Administration for the Streetlight and Outdoor Lighting Efficiency Program

Recommendation
Staff recommends that the Mayor and Council authorize the City Manager to execute the
Streetlight and Outdoor Lighting Efficiency Program Grant Agreement (Attachment A) between
the Mayor and Council of Rockville and the State of Maryland, to support phase 1 of the City's
LED streetlight conversion program.

Discussion
City staff received notice from the Maryland Energy Administration (MEA) of a grant award of
up to $449,750 supporting light emitting diode (LED) streetlight conversions for City owned
streetlights. The grant was awarded from the State of Maryland’s Streetlight and Outdoor
Lighting Efficiency Program, a program designed to support local governments’ energy projects
as they strive to meet energy efficiency goals. The grant funding is conditional upon a signed
and executed grant agreement between MEA and Rockville (Attachment A).
Authorizing the grant agreement with MEA would allow the City to offset a considerable
general fund capital cost to implement phase 1 of the City’s LED Streetlight Conversion CIP
(TA22). Phase 1 of the plan seeks to convert nearly 1,800 non-decorative high-pressure sodium
(HPS) streetlight fixtures to LED. These streetlight conversions are also eligible for Pepco
rebates. The City has received pre-approval from Pepco for incentives of up to $224,875
through the EmPower MD rebate program.
This project supports Rockville’s greenhouse gas reduction goals, described in Rockville’s
Climate Action Plan adopted by the Mayor and Council on January 10, 2022. This project helps
the city address Action M-02, Convert City-owned streetlights to energy efficient LED (lightemitting diode).
The project is expected to help the City improve streetlighting, reduce its energy costs, and
reduce greenhouse gases, while demonstrating City environmental leadership. The State award
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comes in the form of reimbursement after the funds have been used to complete the
streetlight conversions.

Mayor and Council History
This is the first time this item has been brought before the Mayor and Council.

Fiscal Impact
The grant amount of $449,750 has not been accounted for in the LED Streetlight Conversion CIP
(TA22) budget, meaning that the grant amount can be used instead of the paygo funding
appropriated by the City. The approved CIP has $750,000 in paygo and $250,000 in grant
funding in FY23. The $250,000 grant included in the CIP was the estimated amount for the
EmPower Maryland incentive program. The 15% required match under this new MEA grant will
be met with the remaining paygo funding.
The City has also learned that it is pre-approved for incentives of up to $224,875 for the
EmPower Maryland program in addition to this MEA grant.

Next Steps
If approved by the Mayor and Council, the City Manager will execute the attached agreement.

Attachments
Attachment 8.A.a:

FY22 SOLE 2022-05-449S1 Rockville DRAFT 20221005

(PDF)
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STREETLIGHT AND OUTDOOR LIGHTING EFFICIENCY PROGRAM
GRANT AGREEMENT

STATE OF MARYLAND
MARYLAND ENERGY ADMINISTRATION
1800 Washington Boulevard, Suite 755
Baltimore, Maryland 21230
hereinafter “MEA”
and
MAYOR AND COUNCIL OF ROCKVILLE
111 Maryland Avenue
Rockville, MD 20850
hereinafter “Grantee”
PREMISES
The Maryland Energy Administration administers the Strategic Energy Investment
Program set forth in Md. Code Ann., State Government §§ 9-20B-01 et seq. as a component
of its overall mission to reduce energy demand and increase energy efficiency and the use
of renewable energy resources. To support this mission, MEA established the fiscal year
2022 Streetlight and Outdoor Lighting Efficiency (“FY22 SOLE”) Pilot Program
(“Program”), which offers grants to incentivize investment in the efficiency upgrade of
outdated pole-mounted lighting fixtures and related controls used for the illumination of
streets, parking lots, parks, athletic fields, and other outdoor spaces.
MEA issued a Funding Opportunity Announcement (FOA) for the FY22 SOLE
Program that outlines eligibility criteria for Grant funds to be awarded on a first-come,
first-served basis. The Grantee submitted an application to MEA that proposed a scope of
work (“Project”) for Program grant funding. MEA has evaluated Grantee’s application and
has determined that Grantee is eligible to receive a Grant Award, as defined herein, subject
to Grantee’s completion of the Project as specified in Attachment B of this Grant
Agreement and subject to Grantee’s compliance with all requirements, terms, and
conditions of this Grant Agreement and the Program.

1
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1.

Purpose of Program
The purpose of the Program is to provide funding to defray the cost of upgrading
streetlight and outdoor lighting fixtures to energy-efficient LED technologies, as
described in Attachment B, referenced in Section 2, below.

2.

Project Description
The Project is more specifically described in Attachment B, Scope of Work, which
is incorporated and made a part of this Agreement. Attachment B shall not
contain any terms or conditions other than a project description. If Attachment B
contains any terms and conditions other than a project description, such terms and
conditions are not incorporated into this agreement and are not agreed to by MEA.
In the event of any conflicts between Attachment B and this Agreement, the terms
of this Agreement shall control.

3.

Costs Eligible for Reimbursement
(A) Grantee is eligible to be reimbursed for fixture upgrades per the following
criteria:

AWARD PER
FIXTURE

NUMBER OF
FIXTURES

Under 250w

$200

1,799

Over 249w

$300

0

Per solar-powered lamp

$100

0

Per lamp with dimming or motion controls

$50

1,799

LAMP TYPE

(B) Costs eligible for reimbursement under this Grant Agreement do not include
cost incurred by Grantee prior to the issuance date of this Grant Agreement’s
Letter of Commitment (June 16, 2022).
(C) A minimum 15% cost share is required by the applicant, under no
circumstances shall the applicant receive reimbursement for more than 85% of
the cost of the luminaires and cost of installation.
(D) Reimbursement will be calculated based on supporting invoice documentation
depicting the actual number of lamps replaced and any related per-fixture
2
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lighting controls installed under this award, up to the maximum award amount
described in Section 4 below.
4.

Amount and Duration of the Grant
(A) The grant award shall not be greater than Four Hundred Forty-Nine
Thousand Seven Hundred Fifty Dollars ($449,750) (“Grant Award”).
(B) Unless an extension is permitted as described in Section 3 of Attachment
A, the Grant Agreement General Provisions, all Project activities shall be
completed by no later than December 31, 2023. Project-related reimbursement
requests shall be submitted to MEA consistent with the timeframe outlined in
Section 2C of Attachment A.

5.

Reporting and Reimbursement Requirements
(A) Grantee shall submit one reimbursement request at the completion of the
Project. This reimbursement request shall report the number of luminaires and
lighting controls being funded by the Project. The reimbursement request shall be
made using the document referenced in Attachment C, “Streetlight and Outdoor
Lighting Efficiency Pilot Reporting and Invoicing Form” for Fiscal Year 2022. The
image in Attachment C is for reference purposes only; a fully-functional Excel
version with instructions can be downloaded from the MEA website.
(B) Along with Attachment C, Grantee shall send MEA copies of third-party
vendor invoices and equipment cut sheets to substantiate the purchase of the
eligible luminaires and lighting controls for which the Grantee is seeking
reimbursement by MEA. MEA may request additional documentation from the
Grantee, which may include post-installation photos to substantiate the number,
type, and wattage of the new fixtures.
(C) The Grantee shall submit their completed Attachment C with accompanying
back-up documentation to lighting.mea@maryland.gov, with a copy (cc:) to the
MEA Party Representative listed in Section 6.
(D) MEA may request project status updates from the Grantee on a quarterly basis
consisting of a brief description of Project-related procurement, construction, and
invoicing activities. If MEA requests a quarterly update, an email will be sent
from lighting.mea@maryland.gov to the Grantee Party Representative listed in
Section 6 of this Agreement. The Grantee Party Representative shall reply within
two weeks of any request.

3
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(E) The new lighting fixtures must be dark-sky certified, as identified at:
https://www.darksky.org/our-work/lighting/lighting-for-industry/fsa/fsa-products/
unless the applicant has recieved a waiver in writing from MEA.
6.

Party Representatives
The following individuals shall have the authority to act under this Agreement for
their respective parties, subject to all necessary approvals:
Christopher Russell, Program Manager
Maryland Energy Administration
Phone: (410) 537-3031
chris.russell@maryland.gov
(Or any such person as may be designated in writing by the
Director of MEA.)
Robert DiSpirito
City Manager
Phone: (240) 314-8102
rdispirito@rockvillemd.gov
(Or any other person as may be designated in writing by the
Grantee’s Representative with Signatory Authority)

7.

General Provisions

The General Provisions of the Grant Agreement set forth in Attachment A are incorporated
and made part of this Grant Agreement.
THIS GRANT AGREEMENT HAS BEEN APPROVED BY THE ATTORNEY
GENERAL’S OFFICE AT MEA. NO CHANGES, MODIFICATIONS, ADDITIONS OR
DELETIONS TO THIS AGREEMENT ARE AUTHORIZED ABSENT SPECIFIC
WRITTEN AGREEMENT BY THE PARTIES AND APPROVAL BY THE ATTORNEY
GENERAL’S OFFICE AT MEA. ANY UNAUTHORIZED CHANGES,
MODIFICATIONS, OR DELETIONS TO THIS FORM AGREEMENT WILL RENDER
MEA’S OBLIGATIONS UNDER THIS AGREEMENT VOIDABLE AT MEA’S
ELECTION.

[Signature page to follow]

4
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IN TESTIMONY WHEREOF, WITNESS the hands and seals of the parties.
MAYOR AND COUNCIL OF ROCKVILLE

By: _________________________________
Robert DiSpirito, City Manager

MARYLAND ENERGY ADMINISTRATION

By: ____________________________
Mary Beth Tung, Ph.D., Esq.
Director

Approved for Form and Legal Sufficiency
this

day of

, 2022.

__________________________
Assistant Attorney General

5
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Attachment B: Scope of Work
Grantee applied for and was selected to receive an award under Area of Interest 1
(AOI.1) to achieve energy-efficiency upgrades for outdoor, pole-mounted lighting
fixtures that illuminate vehicular rights-of-way. The Project shall be further limited to
fixtures that are light emitting diode (LED), or alternative technologies that consume
equal or less energy than LED fixtures on a lumen-per-watt basis.
Under this Award, Grantee may replace up to 1,799 AOI.1-type lighting fixtures and
dimming or motion controls, with each lighting fixture rated at 249 watts or less. The
Project shall occur in the State of Maryland, and the pole-mounted street lighting being
upgraded shall be owned by Maryland-based entities, limited to non-profit organizations,
counties or local governments, public school systems, community colleges, or State
agencies. The lighting Project must be cost-effective, with the anticipated simple
payback of the Project being less than the anticipated life of the equipment.
The Grantee’s project will be executed at various locations within the City of Rockville,
Maryland. The project, including locations, will conform to Grantee’s application as
submitted on April 25, 2022.

15
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Attachment C: FY22 Reporting and Invoicing Form
The completion of the (Attachment C) is required.
It is a spreadsheet available for download via this website:
https://energy.maryland.gov/SiteAssets/Pages/SOLE/REPORTING%20FORM.xlsx
The image below is for reference only.

16
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Mayor & Council Meeting Date: October 24, 2022
Agenda Item Type: Consent
Department: Rec & Parks - Parks & Facilities
Responsible Staff: Christine Henry

Subject
Approval to Extend IFB #03-18 Asphalt-Concrete Work

Recommendation
Staff recommends Mayor and Council approve the extension of IFB #03-18, Asphalt-Concrete
Work in the total combined amount not-to-exceed $750,000 to Espina Paving, Inc. of
Woodbridge, VA and E&R Services Inc. of Lanham, MD, for asphalt and concrete work at
various City parks, facilities, and site-specific projects through August 31, 2023.

Discussion
Asphalt-Concrete improvements at City parks and facilities have been accomplished as an
annual Capital Improvements Program (CIP) maintenance project since 1994. Repairs and
improvements are scheduled in accordance with a five-year plan that is updated annually,
based on input from City residents, City staff, and priority needs.
Extending this contract is a key element in the City's effort to keep existing City parks and
facilities in a high-quality, well-maintained condition. The maintenance of this basic
infrastructure at City parks and facilities improves safety, accessibility, appearance, and
the quality of the user's experience.
Infrastructure maintained and improved via this project includes:
•
•
•
•
•
•
•
•
•
•

Roadway (within parks and facility grounds)
Sidewalks
Accessibility improvements (ADA)
Pathways
Parking lots (City parks and facilities)
Retaining walls
Curb and gutters
Drainage systems
Culverts
Pervious concrete and pavement systems
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Related appurtenances are also addressed as part of the maintenance/improvement
projects, including items such as railings, fences, bollards, and line striping. The
Recreation and Parks department will continue to utilize this contract for repairs,
maintenance, and new installation of concrete and asphalt in City parks and facilities
including, but not limited to, concrete curbs, sidewalks, ADA compliant access ramps and
paths. This contract calls for the completion of site-specific projects for FY 2023 and early
FY 2024 including repairs at Broome Athletic Park, Montrose Park, Dogwood Park,
Woottons Mill Park, City Hall parking lot, Swim and Fitness Center, RedGate Park, Isreal Park,
Rockcrest Park, Calvin Park, Fallsgrove Park, Civic Center Park, etc.

Mayor and Council History
This is the first time an extension for this contract has come before the Mayor and Council.
On November 13, 2017, Mayor and Council awarded the original IFB 03-18 in the amount of
$300,000; on September 17, 2018, Mayor and Council approved an increase to IFB 03-18 in
the amount of $625,000 annually, for a combined annual not-to-exceed amount of
$925,000.

Procurement
In accordance with Section 17-40 of the Rockville City Code, "Contract modifications;
Change orders; Price Adjustments," the following contract changes (including contract
modifications, change orders, and price adjustments) must be approved by the Mayor
and Council; (1) Changes to any contract not originally awarded by the Mayor and
Council when the cumulative value of the original contract and all changes to the
contract exceed One Hundred Thousand Dollars ($100,000); (2) changes to any contract
originally awarded, or any contract previously modified, by the Mayor and Council when
the cumulative value of all changes exceed both a. One Hundred Thousand Dollars
($100,000), and b. Ten percent (10%) of the original contract.
This extension will allow additional time for staff to conduct the solicitation process for a new
multi-award contract.
Espina Paving, Inc. and E&R Services Inc. are MFD-V vendors.

Fiscal Impact
The current contract term expires October 31, 2022. The requested extension amount is,
not-to-exceed, $750,000 to cover the period from November 1, 2022 through August 31,
2023.
Sufficient funds are available in Recreation and Parks CIP accounts: Asphalt/Concrete
Improvements: FY21-Y25 (RA21), Isreal Park Shelter Replacement (RA17), Playground Structure
Replacement: FY21-FY25 (RC21), Civic Center Park ADA Sidewalk (RA23), King Farm Farmstead - Electric

Packet Pg. 68

8.B

Infrastructure (RE23), Splash Pad (RF21), and in various Recreation and Parks operating
accounts.
Future appropriations are subject to Mayor and Council approval. Attachment A includes
the FY 2023 adopted CIP project sheets, which provide more information on the projects
listed here.

Next Steps
Upon Mayor and Council approval, the Procurement Division will modify the contracts
with Espina Paving, Inc. and E&R Services Inc.

Attachments
Attachment 8.B.a:

CIPs using Asphalt Concrete Contract(PDF)
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Attachment 8.B.a: CIPs using Asphalt Concrete Contract (4342 : Approval to Extend IFB #03-18 -Asphalt-Concrete Work)
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Mayor & Council Meeting Date: October 24, 2022
Agenda Item Type: Consent
Department: Recreation & Parks
Responsible Staff: Christine Henry

Subject
Authorization for City Manager to Execute a License Agreement with KBSG Associates, LLC to
Construct a 47-Space Parking Lot at King Farm Farmstead Park

Recommendation
Staff recommend authorizing the City Manager to execute a Revocable License Agreement
between the Mayor and Council of Rockville and KBSG Associates, LLC (KBSG) allowing KBSG
and its subcontractors to enter and perform work associated with the construction of a 47space parking lot, stormwater management facility, and associated requirements of the
planned improvements.

Discussion
The City and KBSG, as well as Victor, Inc., as owner, entered into an Annexation Agreement
dated November 3, 2021, related to the City’s annexation of the King Buick property. The
Annexation Agreement includes an obligation of KBSG to design and construct a 47-space
surface parking lot on the King Farm Farmstead Park property.
This revocable license agreement (Attachment A) allows KBSG and its subcontractors to enter
onto the King Farm Farmstead Park property to construct a 47-space parking lot, as well as the
associated requirements that include a stormwater management facility, planting trees and
shrubs, etc. without limitations, those amenities shown and identified on Attachment A.

Mayor and Council History
Although this is the first time this license agreement has come before the Mayor and Council,
the King Farm Farmstead Park, as well as the Annexation Agreement, have been brought to the
Mayor and Council several times. The Mayor and Council approved the Annexation Agreement
on September 13, 2021. On August 1, 2022, the Mayor and Council approved a Revocable
License Agreement for KBSG to enter and perform dry utility relocation and site grading on the
King Farm Farmstead Park property.
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Options Considered
There were four parking lot location options presented to the Mayor and Council at their April
12, 2021, meeting. At that meeting, the Mayor and Council approved parking lot location option
D as presented in Attachment B.

Public Notification and Engagement
This project has a Level 1 Site Plan (STP2022-00445) approval. During the site plan process, the
City notified the community and provided an opportunity for the community to provide
feedback regarding the project with public meetings and written testimony. The community
was also notified and provided an opportunity to provide feedback through the Historic District
Commission’s approval process.

Boards and Commissions Review
The Historic District Commission approved the project at their July 21, 2022, meeting. The
Recreation and Park Advisory Board has discussed the design and construction of the parking
lot at King Farm Farmstead Park at numerous meetings.

Next Steps
If approved by Mayor and Council, staff will work with KBSG representatives and the City
Attorney’s Office, City Manager’s Office, and the City Clerk’s Office to execute the documents.

Attachments
Attachment 8.C.a:
Attachment 8.C.b:

License Agreement - King Buick Parking Lot and SWM_10.13.22 (PDF)
Attachment B - King Farm Farmstead Parking Lot Options (PDF)
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Parcel Identifier Nos. 04-03189995

REVOCABLE LICENSE AGREEMENT
(Farmstead Park, Rockville, Maryland)

THIS REVOCABLE LICENSE AGREEMENT (hereinafter referred to as the "Agreement") is
made this ___ day of______________, 2022 by and between THE MAYOR AND COUNCIL OF
ROCKVILLE, a municipal corporation in the State of Maryland (hereinafter referred to as the “City”)
and KBSG ASSOCIATES LLC, a Delaware limited liability company with a principal place of
business at 4800 Hampden Lane, Suite 300, Bethesda, MD 20814 (hereinafter referred to as “KBSG”).
The City and KBSG are hereinafter collectively referred to as the “Parties”.
RECITALS
WHEREAS, the City is the owner of the real property described as part of Parcel A, Block A,
Plat No. 20357 and recorded among the Land Records of Montgomery County Maryland in Liber 15705
at folio 193 and the real property conveyed to the Mayor and Council of Rockville by deed recorded
among the Land Records of Montgomery County, Maryland in Liber 15521 at folio 697, as further
described in the attached Exhibit A (collectively hereinafter referred to as the “Subject Property”).
WHEREAS, the Parties, together with Victor, Inc., as owner, entered into an Annexation
Agreement dated November 3, 2021 recorded in Book 64560 at page 334 among the Land Records of
Montgomery County, Maryland, and a Resolution adopted by the City with respect to such annexation
was recorded among the Land Records of Montgomery County, Maryland in Book 64719 at page 271,
which Annexation Agreement includes an obligation of KBSG to design and construct a 47 space
surface parking lot on the Subject Property (the “Farmstead Parking Lot Work”).
WHEREAS, KBSG and its subcontractors desire to develop the Subject Property in accordance
with the terms and conditions of Site Plan No. STP2022-00445 dated September 29, 2022 (the
“Approvals”).
WHEREAS, KBSG and its subcontractors seek to enter onto the Subject Property to perform
site grading, stormwater management, paving, landscaping, and lighting for the Farmstead Parking Lot
Work as shown on Exhibit C attached hereto, as part of the scope of work required to implement the
Farmstead Parking Lot Work (hereinafter referred to as the “Site Work”).
NOW, THEREFORE, in consideration of the above recitals, which are incorporated into this
Agreement, and One Dollar ($1.00), and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follows:
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1.
Grant and extent of revocable license. The City hereby grants to KBSG and its successors
and assigns a revocable license to enter upon the Subject Property within the areas shown on attached
Exhibit B (hereinafter referred to as the "License Area") to perform the Site Work per the Approvals on
behalf of the City, subject to the following terms and conditions. Any revocation of such license shall be
in accordance with Section 7 of this Agreement.
2.
Term. The license to perform the Site Work under this Agreement shall expire and be of
no further force or effect upon the earlier to occur of (a) completion of the Site Work or (b) twenty-four
(24) months from the execution of this Agreement, unless extended by a document executed by KBSG
and the City or unless earlier terminated as set forth herein.
3.
Location of Site Work. All Site Work pursuant to this Agreement must be located within
the boundaries of the License Area.
4.
Permits. Before the start of the Site Work, KBSG must obtain all required City permits
and approvals, as well as any necessary permits and approvals from other government and/or utility
agencies.
5.
Indemnification. KBSG shall indemnify and save harmless the City and all of its officers,
employees, agents, representatives, and servants, from any and all liability, loss, damages, claims, causes
of action, judgments, and expenses, including reasonable attorney's fees, to the extent arising out of or
resulting from the Site Work, except to the extent caused by the negligence or willful misconduct of the
City. If the City becomes aware of a claim that might give rise to a right or obligation of indemnification
as provided herein, the City shall promptly notify KBSG in writing. Failure to do so shall not relieve
KBSG of liability except to the extent such delay has materially harmed KBSG. KBSG shall control the
defense against or settlement of such claim, on the condition that KBSG shall not enter into any settlement
that obligates the City to take any action or incur any expense without the City's prior written consent.
KBSG shall obtain at their own cost and expense and keep in force and effect during the term of the
Agreement including all extensions, the insurance outlined in Exhibit E. At the request of the City, KBSG
shall provide the City with a certificate of insurance and appropriate endorsement evidencing that the
insurance required herein is in effect. Such a certificate and endorsement evidencing compliance at the
time of execution of this Agreement is attached as Exhibit D.
6.
Notification of Discovered Environmental or Physical Conditions. In the event the Site
Work leads to the discovery of environmental or physical conditions at the Subject Property not previously
identified to KBSG by the City, KBSG must promptly notify the City in writing of such conditions within
seven (7) days.
7.
Termination of License. The City reserves the right, in its sole discretion, to terminate the
license granted under this Agreement upon sixty (60) days' advance written notice, or upon such notice
as may be reasonable where an emergency situation exists which would require the cessation of the Site
Work (hereinafter referred to as the "Termination Notice"). Upon receipt of the Termination Notice,
KBSG must comply with the terms of Section 8 below as soon as practicable, and no later than sixty (60)
days from the date of receipt of the Termination Notice.
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8.
Restoration of License Area. Following termination of the license granted under this
Agreement, whether due to completion of the Site Work, expiration of the license, or pursuant to a
Termination Notice, KBSG must return the License Area substantially to the same condition the License
Area was in immediately prior to the commencement of the Site Work, except that KBSG shall not be
required to remove any improvements which have been constructed prior to the date of termination.
9.
Other Remedies. The remedies set forth herein are not exclusive, and the City may enforce
this Agreement in any appropriate judicial and/or administrative forum. In addition to any other remedy
available to the City for breach of the Agreement, the City shall have the right to bring an action for legal
or equitable relief necessary to enforce the provisions of this Agreement.
10.
Entire Agreement. This Agreement contains the entire agreement of the Parties. The
Parties will not be bound by any verbal or oral agreements or understandings that have not been expressly
incorporated into this Agreement. This Agreement can only be modified by a written modification
agreement signed by the Parties. Any addition or modification to this License Agreement must be made
in writing and signed by the Parties.
11.
Governing Law. This Agreement shall be governed by, and construed and enforced in
accordance with, the laws of the State of Maryland.

[Signatures follow on next page.]

Packet Pg. 80

Attachment 8.C.a: License Agreement - King Buick Parking Lot and SWM_10.13.22 [Revision 1] (4285 : Authorization for City Manager to

8.C.a

IN WITNESS WHEREOF, the City and KBSG have executed this Revocable License and
Maintenance Agreement effective as of the date first written above.
City:

MAYOR AND COUNCIL OF ROCKVILLE,
a municipal corporation in the State of Maryland

By: ___________________________ (SEAL)
Name: ________________________
Title: _________________________

Approved as to form:
_______________________
Office of the City Attorney

KBSG:
KBSG ASSOCIATES LLC,
a Delaware limited liability company
By: KBSG Manager LLC,
a Delaware limited liability company
Manager

By: ______________________(SEAL)
Name: Frank R. Connors
Title: Executive Vice President
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DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT Willis Towers Watson Certificate Center
NAME:
FAX
PHONE
(A/C, No): 1-888-467-2378
(A/C, No, Ext): 1-877-945-7378
E-MAIL
ADDRESS: certificates@willis.com

PRODUCER

Willis Towers Watson Southeast, Inc.
c/o 26 Century Blvd
P.O. Box 305191
Nashville, TN
372305191 USA

INSURER(S) AFFORDING COVERAGE

INSURED

EYA, LLC
4800 Hampden Lane
Suite 300
Bethesda, MD 20814

NAIC #

INSURER A :

Hartford Fire Insurance Company

19682

INSURER B :

Evanston Insurance Company

35378

INSURER C :

Hartford Underwriters Insurance Company

30104

INSURER D :
INSURER E :
INSURER F :

CERTIFICATE NUMBER: W25687630

COVERAGES

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

POLICY NUMBER

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$

1,000,000

$

300,000

MED EXP (Any one person)

$

10,000

11/01/2021 11/01/2022 PERSONAL & ADV INJURY

$

1,000,000

GENERAL AGGREGATE

$

2,000,000

PRODUCTS - COMP/OP AGG

$

2,000,000

OCCUR

A
Y

14 UEA QT7051

LIMITS

GEN'L AGGREGATE LIMIT APPLIES PER:
PROPOLICY
LOC
JECT

$

OTHER:
COMBINED SINGLE LIMIT
(Ea accident)
BODILY INJURY (Per person)

AUTOMOBILE LIABILITY

ANY AUTO

A

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

Y

14 UEA QT7051

$

1,000,000

$

11/01/2021 11/01/2022 BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

B

C

UMBRELLA LIAB

OCCUR

EXCESS LIAB

CLAIMS-MADE

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

EACH OCCURRENCE

Y

MKLV2EUL104846

11/01/2021 11/01/2022 AGGREGATE

$

1,000,000

$

1,000,000

$
PER
STATUTE

Y/N
N/A

Y

14 WEA QT7052

11/01/2021 11/01/2022

OTHER
$

1,000,000

E.L. DISEASE - EA EMPLOYEE $

1,000,000

E.L. DISEASE - POLICY LIMIT

1,000,000

E.L. EACH ACCIDENT

$

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

This Voids and Replaces Previously Issued Certificate Dated 08/17/2022 WITH ID: W25681435.
RE: King Farm Farmstead Park
KBSG Associates LLC is included as a Named Insured
The Mayor and Council of Rockville, including its elected and appointed officials, officers, consultants, agents and

CERTIFICATE HOLDER

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

The Mayor and Council of Rockville
City Hall
111 Maryland Avenue
Rockville, MD 20850

ACORD 25 (2016/03)
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AUTHORIZED REPRESENTATIVE

© 1988-2016 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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ADDITIONAL REMARKS SCHEDULE
AGENCY

Page

2

of

2

NAMED INSURED

EYA, LLC
4800 Hampden Lane
Suite 300
Bethesda, MD 20814

Willis Towers Watson Southeast, Inc.
POLICY NUMBER

See Page 1
CARRIER

NAIC CODE

See Page 1

See Page 1

EFFECTIVE DATE:

See Page 1

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER:

25

FORM TITLE: Certificate of Liability Insurance

employees are included as Additional Insureds as respects General Liability, Auto Liability and Umbrella/Excess where
required by contract.
General Liability policy shall be Primary and Non-contributory where required by written contract.
Waiver of Subrogation applies in favor of Additional Insureds with respects to Workers Compensation where required by
written contract and as permitted by law.

ACORD 101 (2008/01)
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AGENCY CUSTOMER ID:
LOC #:

© 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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12. TWO OR MORE COVERAGE
POLICIES ISSUED BY US

PARTS

OR

If this policy and any other policy issued to an
insured by us or any affiliated company provides
coverage that applies to the same claim or
damages, the maximum applicable limit(s) of
liability or limit of insurance under all the policies
will not exceed the highest applicable limit of
liability or limit of insurance under any one policy.
This condition does not apply to any policy issued
by us or an affiliated company specifically written
to apply as excess insurance over this policy.
13. NOTICE OF CANCELLATION TO CERTIFICATE
HOLDER(S)
This policy is subject to the following additional
Conditions:
A. If this policy is cancelled by the Company,
other than for nonpayment of premium, notice
of such cancellation will be provided at least
thirty (30) days in advance of the cancellation
effective date to the certificate holder(s) with
mailing addresses on file with the agent of
record or the Company.

(2) Assumed in a contract or agreement that
is an "insured contract", provided the
"personal and advertising injury" occurs
subsequent to the execution of the
contract or agreement. Solely for the
purposes of liability assumed in an
"insured contract", reasonable attorney
fees and necessary litigation expenses
incurred by or for a party other than an
insured are deemed to be damages
because of "personal and advertising
injury", provided:
(a) Liability to such party for, or for the
cost of, that party's defense has also
been assumed in the same "insured
contract"; and
(b) Such attorney fees and litigation
expenses are for defense of that party
against a civil or alternative dispute
resolution
proceeding
in
which
damages to which this insurance
applies are alleged.
15. INSURED CONTRACT DEFINITION

B. If this policy is cancelled by the Company for
nonpayment of premium, or by the insured,
notice of such cancellation will be provided
within (10) days of the cancellation effective
date to the certificate holder(s) with mailing
addresses on file with the agent of record or
the Company.

a. INSURED
CONTRACT-CONSTRUCTION
OPERATIONS AND MUNICIPAL WORK

If notice is mailed, proof of mailing to the last
known mailing address of the certificate holder(s)
on file with the agent of record or the Company will
be sufficient proof of notice.

b. CONTRACTUAL LIABILITY

Any notification
rights provided by this
endorsement apply only to active certificate
holder(s) who were issued a certificate of
insurance applicable to this policy's term.
Failure to provide such notice to the certificate
holder(s) will not amend or extend the date the
cancellation becomes effective, nor will it negate
cancellation of the policy. Failure to send notice
shall impose no liability of any kind upon the
Company or its agents or representatives.
14. CONTRACTUAL LIABILITY COVERAGE FOR
PERSONAL AND ADVERTISING INJURY
Exclusion e. of SECTION I - COVERAGE B
PERSONAL
AND ADVERTISING
INJURY
LIABILITY is replaced by the following:
This insurance does not apply to:
e. Contractual Liability
"Personal and advertising injury" for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to
liability for damages:
(1) That the insured would have in the
absence of the contract or agreement; or
Page 6 of 7

Paragraph d. of the definition of ''insured
contract'' in Section V - Definitions is deleted
and replaced by the following:
An obligation, as required by ordinance, to
indemnify a municipality.
Paragraph f. of the definition of "insured
contract" is deleted and replaced by the
following:
That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury", "property
damage", or "personal and advertising injury"
to a third person or organization. Tort liability
means a liability that would be imposed by law
in the absence of any contract or agreement.
Paragraph f. includes that part of any contract
or agreement that indemnifies a railroad for
"bodily injury", "property damage", or
"personal and advertising injury" arising out of
construction or demolition operations, within
50 feet of any railroad property and affecting
any railroad bridge or trestle, tracks,
road-beds, tunnel, underpass or crossing.
However, Paragraph f. does not include
that part of any contract or agreement:
(1) That
indemnifies
an
architect,
engineer or surveyor for injury or
damage arising out of:
Form HS Packet
24 50 12Pg.
2096
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City of Rockville - Insurance Requirements
Prior to the execution of the contract by the City, the Contractor must obtain at their own cost and expense and keep in force
and effect during the term of the contract including all extensions, the following insurance with an insurance
company/companies licensed to do business in the State of Maryland evidenced by a certificate of insurance and/or copies
of the insurance policies. The Contractor’s insurance shall be primary.
The Contractor must submit to the Purchasing Division, 111 Maryland Avenue, Rockville, MD 20850 a certificate of
insurance prior to the start of any work. In no event may the insurance coverage be less than shown below.
Unless otherwise described in this contract the successful contractor and subcontractors will be required to maintain for the
life of the contract and to furnish the City evidence of insurance as follows:
MANDATORY REQUIREMENTS FOR INSURANCE
Contractor’s insurance coverage shall be primary insurance as respects the City, its elected and appointed officials, officers,
consultants, agents and employees and any insurance or self-insurance maintained by the City, shall be excess of the
Contractor’s insurance and shall not be called upon to contribute with it.
Type of Insurance
1. Workers’ Compensation
2. Employers’ Liability

Amounts of Insurance
Bodily Injury by Accident:
$100,000 each accident

Endorsements and Provisions
Waiver of Subrogation:

Bodily Injury by Disease:
$500,000 policy limits
Bodily Injury by Disease:
$100,000 each employee
3.

Commercial General Liability

a.
b.
c.
d.
e.
f.
g.

Bodily Injury
Property Damage
Contractual Liability
Premise/Operations
Independent Contractors
Products/Completed Operations
Personal Injury

4.

Automobile Liability

a.
b.
c.

All Owned Autos
Hired Autos
Non-Owned Autos

5.

Excess/Umbrella Liability

6.

Professional Liability
(if applicable)

Each Occurrence:
$1,000,000

City to be listed as additional insured and
provided 30 day notice of cancellation or
material change in coverage.

Combined Single Limit for Bodily
Injury and Property Damage (each accident):
$1,000,000

City to be listed as additional insured and
provided 30 day notice of cancellation or
material change in coverage.

Each Occurrence/Aggregate:
$1,000,000

City to be listed as additional insured and
provided 30 day notice of cancellation or
material change in coverage.

Each Occurrence/Aggregate:
$1,000,000

.

Alternative and/or additional insurance requirements, when outlined under the special provisions of this contract, shall take
precedence over the above requirements in part or in full as described therein.
POLICY CANCELLATION
No change, cancellation or non-renewed shall be made in any insurance coverage without a thirty (30) day written notice to
the City Purchasing Division. The Contractor shall furnish a new certificate prior to any change or cancellation date. The
failure of the Contractor to deliver a new and valid certificate will result in suspension of all payments and cessation of onsite work activities until a new certificate is furnished.
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ADDITIONAL INSURED
The Mayor and Council of Rockville, which includes its elected and appointed officials, officers, consultants,
agents and employees must be named as an additional insured on the Contractor’s Commercial and Excess/Umbrella
Insurance for liability arising out of contractor’s products, goods, and services provided under this contract. Additionally, The
Mayor and Council of Rockville must be named as additional insured on the Contractor’s Automobile and General Liability
Policies. Endorsements reflecting the Mayor and Council of Rockville as an additional insured are required to be submitted
with the insurance certificate.
SUBCONTRACTORS
All subcontractors shall meet the requirements of this Section before commencing work. In addition, Contractor shall include
all subcontractors as insureds under its policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the requirements stated herein.
CERTIFICATE HOLDER
The Mayor and Council of Rockville
(Contract #, title)
City Hall
111 Maryland Avenue
Rockville, MD 20850
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FREDERICK ROAD

MARYLAND 355 WIDTH VARIES PUBLIC ROADWAY
SRC PLATS 44324 & 44325

SITE

VIKA MARYLAND, LLC
20251 Century Blvd., Suite 400
Germantown, MD 20874
301.916.4100 | vika.com

Our Site Set on the Future.
PREPARED FOR:

EYA DEVELOPMENT LLC
4800 HAMPDEN LN.
SUITE 300
BETHESDA, MD 20814
301-634-8649
J. WYNDHAM ROBERTSON
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wyndhamr@eya.com
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SCALE: 1" = 2000'

S

I HEREBY CERTIFY THAT THESE DOCUMENTS WERE
PREPARED OR APPROVED BY ME, AND THAT I AM
A DULY LICENSED PROFESSIONAL ENGINEER
UNDER THE LAWS OF THE STATE OF MARYLAND.
ENGINEER'S NAME: Name, P.E.
LICENSE No.: XXXX
EXPIRATION DATE: Month XX, XXXX
THE INFORMATION, DESIGN AND CONTENT OF THESE
DRAWINGS OR DOCUMENTS ARE PROPRIETARY TO VIKA
MARYLAND, LLC AND CONSTITUTE ITS PROPRIETARY
INTELLECTUAL PROPERTY. THESE DRAWINGS AND/OR
DOCUMENTS MUST NOT BE FORWARDED, SHARED,
COPIED, DIGITALLY CONVERTED, MODIFIED OR USED
FOR ANY PURPOSE, IN ANY FORMAT, WITHOUT PRIOR
WRITTEN AUTHORIZATION FROM VIKA MARYLAND, LLC.
VIOLATIONS MAY RESULT IN PROSECUTION. ONLY
APPROVED, SIGNED AND SEALED PLANS OR DRAWINGS
MAY BE UTILIZED FOR CONSTRUCTION PURPOSES.

ST
RE

ET

'F'

© 2019 VIKA MARYLAND, LLC

DRAWN BY:
DESIGNED BY:
DATE ISSUED: 3/24/2021

FARMSTEAD PARKING LOT LOCATION CONCEPTS
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20'

40'

SCALE: 1" = 40'

80'

VIKA
PROJECT VM50420
DRAWING
NO.
SHEET NO.
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MARYLAND 355 WIDTH VARIES PUBLIC ROADWAY
SRC PLATS 44324 & 44325
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VIKA MARYLAND, LLC
20251 Century Blvd., Suite 400
Germantown, MD 20874
301.916.4100 | vika.com

Our Site Set on the Future.
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Mayor & Council Meeting Date: October 24, 2022
Agenda Item Type: Consent
Department: PW - Traffic & Transportation
Responsible Staff: Bryan Barnett-Woods

Subject
Authorization for the City Manager to Use and Sign Agreement Template for All Future Bike
Rack Installations Under the Bike Rack Grant Program

Recommendation
Staff recommends the Mayor and Council authorize the City Manager to use and sign the
attached agreement for the future installation of bike racks requested under the bike rack grant
program.

Discussion
Safe and secure short-term bicycle parking is a low-cost and important component of end-oftrip facilities for bicyclists and encourages proper bicycle parking in Rockville. It reduces the
number of bicycles locked to signs, trees, or railings. Convenient bicycle parking has also shown
to benefit nearby businesses and increase sales. The Bike Rack Grant Program, established in
2015, allows business owners to obtain bike racks for public use at their business
establishments, free of cost. Interested parties must apply to the City, indicate the location of
potential bike racks, and describe the need for bicycle parking. Department of Public Works
staff will review applications, and if approved, will coordinate with the property owner to
provide and install the bicycle racks. The City provides two inverted-U style bike racks and
installs them in an agreed-upon location that is accessible to the public and consistent with the
Bicycle Parking Guidelines of the Association of Pedestrian and Bicycle Professionals.
An installation, use, and maintenance agreement is required between the City and participating
businesses. This agreement requires the City to install the bike racks, and the business owner to
maintain the racks and ensure public accessibility 24 hours per day. A similar agreement has
been used in prior Bike Rack Grant Program applications. The agreement template (Attachment
A) has been updated to further clarify the location of where bike racks would be installed at the
time of agreement, establish a time frame for which business owners are required to maintain
bicycle racks, and a process for relocating bicycle racks already installed. It would also allow the
City, at its discretion, to maintain or remove the bicycle racks if the applicant is not adhering to
the agreement. The agreement is for a five year and six-month period, after which the bike
racks become the sole property of the applicant. This agreement would be used by the
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Department of Public Works and signed by the City Manager for future bike rack installations
under the Bike Rack Grant Program.
The purpose of this agenda is to seek Mayor and Council approval to authorize the City
Manager to use and sign the attached agreement for the future installation of bike racks
requested under the bike rack grant program.

Mayor and Council History
This is the first time that the Mayor and Council will consider this template agreement for the
Bike Rack Grant Program.

Fiscal Impact
Funding for furnishing and installing bike racks is available in the Transportation Improvement
Cost Center in the Traffic and Transportation Division’s operating budget.

Next Steps
Should the agreement be approved by the Mayor and Council, it will be used for future Bike
Rack Grant Program applicants, subject to continuing review by the Office of the City Attorney.

Attachments
Attachment 8.D.a:

Bike Rack Grant Program_Private Entity Agreement_10.17.22

(DOCX)
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INSTALLATION, USE, AND MAINTENANCE AGREEMENT
Rockville Bike Rack Grant Program
This INSTALLATION, USE, AND MAINTENANCE AGREEMENT (the
“Agreement”) made as of the ____ day of __________, 20__ between the MAYOR AND
COUNCIL OF ROCKVILLE, municipal corporation in the State of Maryland (hereinafter, the
“City”), and insert name and organizational status (e.g., “a Maryland corporation”) or
(hereinafter, the “Applicant”) (the City and the Applicant together being hereinafter referred to
as the “Parties”).
RECITALS
A. WHEREAS, the City operates the Rockville Bike Rack Grant Program, under which
owners of private commercial property may request the City’s installation of bicycle
racks on such property for use by members of the public; and
B. WHEREAS, the Applicant owns the property at insert address, in use as a insert use
of property, e.g., “shopping center” (hereinafter referred to as the “Subject
Property”);
C. WHEREAS, the Applicant submitted an application under the City’s Rockville Bike
Rack Grant Program for the installation of insert number publicly accessible bicycle
racks on the Subject Property (the “Bicycle Racks”);
D. WHEREAS, the City desires to install the Bicycle Racks on the Subject Property at a
mutually agreed upon location, consistent with the Rockville Bike Rack Grant
Program; and
E. WHEREAS, the Applicant desires to assume all responsibility for maintenance of the
Bicycle Racks.
NOW, THEREFORE, in consideration of the above recitals, which are incorporated into
this Agreement as fully set forth, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged by the Parties, the Parties covenant and agree for
themselves and their successors and assigns as follows:
I.

Term. This Agreement shall commence on the date first written above and shall
terminate on insert date five years and six months from the date of the agreement, to
take into account installation time, unless terminated sooner pursuant to Paragraph
VIII. Unless the City has previously removed the Bicycle Racks from the Subject
Property pursuant to this Agreement, the Bicycle Racks shall become the sole
property of the Applicant upon the termination of this Agreement.

II.

Grant and Extent of License. The Applicant hereby grants the City a revocable
license to install, maintain, repair, relocate, and remove the Bicycle Racks on the
Subject Property, subject to the terms and conditions contained herein.
1
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III.

Installation of Bicycle Racks. The City shall procure and install the Bicycle Racks
on the Subject Property at the location and in the manner shown on Exhibit A,
attached hereto and incorporated by reference, at no cost to the Applicant. The design
or type of the Bicycle Racks shall be at the City’s discretion.

IV.

Use by the Public. The Applicant agrees to allow the general public the unrestricted
use of the Bicycle Racks for the storage of bicycles and scooters at all times during
the term of this Agreement. Notwithstanding the preceding sentence, the Applicant
reserves the right, subject to the City’s prior written approval, to remove any bicycle
or scooter that has been continuously stored on the Bicycle Racks for longer than
seven (7) days and that has been tagged for removal by the Applicant for an
additional seven (7) days. Nothing in this Agreement shall be construed as a public
dedication of any portion of the Subject Property.

V.

Maintenance and Repair. The Applicant agrees to maintain the Bicycle Racks in a
working condition allowing the full use of the Bicycle Racks pursuant to Paragraph
IV. If the City in its reasonable discretion determines that the Bicycle Racks need
repair and/or maintenance, the City shall deliver to the Applicant written notice
thereof, including the time frame in which the work needs to be performed (“Notice
of Repair”). In no event shall the time frame set forth in a Notice of Repair be less
than thirty (30) days. If the Applicant fails to perform the work within the time frame
specified in the Notice of Repair, the City may, in its sole discretion, enter onto the
Subject Property and remove the Bicycle Racks or perform the repair and/or
maintenance set forth in the Notice of Repair. In the event the City exercises such
self-help, the Applicant shall reimburse the City for all reasonable costs incurred by
the City in connection with removal of the Bicycle Racks or the performance of the
work requested in the Notice of Repair. Such reimbursement shall be within thirty
(30) days from receipt of an invoice for such costs from the City.

VI.

Relocation. If, during the term of this Agreement, the Applicant wishes to relocate
the Bicycle Racks to another location on the Subject Property, the Applicant must
first secure the City’s written approval of the new location, and the Bicycle Racks
must be in usable condition in the new locations within fourteen (14) days of their
removal from the locations shown on Exhibit A. The Applicant agrees to bear the
cost of any relocation.

VII.

Advertisement. The City agrees to advertise and promote the Applicant’s
involvement in the Bike Rack Grant Program on the City’s website and in such other
venues as may be determined by the City. The Applicant agrees to allow the City to
use the Applicant’s name and the location of the Subject Property in any promotions
and advertisements of the Rockville Bike Rack Grant Program.

VIII.

Termination. If the Applicant fails to perform any of its obligations under this
Agreement, as determined by the City, the City may, through the City Manager,
terminate this Agreement upon thirty (30) days advance notice (“Notice Period”) to
2
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the Applicant. During the Notice Period, the City may, in its discretion, enter onto
the Subject Property and remove the Bicycle Racks. In the event the City removes the
Bicycle Racks pursuant to this Paragraph, the Applicant shall reimburse the City for
all reasonable costs incurred by the City in connection with removal of the Bicycle
Racks. Such reimbursement shall be within thirty (30) days from receipt of an
invoice for such costs from the City
IX.

Indemnification. The Applicant agrees to indemnify and save harmless the City and
all of its officers, employees, agents, representatives, and servants, from any and all
liability, loss, damages, claims, causes of action, judgments, and expenses, including
reasonable attorney’s fees, to the extent arising out of or resulting from the
installation, use, maintenance, and/or removal of the Bicycle Racks pursuant to this
Agreement, except to the extent caused by the negligence or willful misconduct of the
City. This Paragraph shall survive the termination of this Agreement.

X.

Notices. All notices given pursuant to this Agreement shall be in writing and shall be
deemed duly given if personally delivered (with signed receipt), or sent by certified
mail (return receipt requested, postage prepaid), or via a national overnight courier
(with a receipt from the overnight courier indicating delivery). The notice shall be
deemed to have been received on the date indicated on the receipt.
Notices to the City shall be sent to:
Director of Public Works
City Hall
111 Maryland Avenue
Rockville, Maryland 20850-2364
Notices to the Applicant shall be sent to:
insert applicant name and address

XI.

Warranties. The Applicant warrants that it is authorized to enter into this Agreement,
that it is authorized to allow the City to install the Bicycle Racks on the Subject
Property, and that this Agreement shall not conflict with, limit, or be contrary to any
other agreement, including, but not limited to, any lease agreement for the Subject
Property.

XII.

Entire Agreement. This Agreement contains the entire agreement of the Parties. The
Parties will not be bound by any verbal or oral agreements or understandings that have
not been expressly incorporated into this Agreement. All waivers of the provisions of
this Agreement must be in writing and signed by the appropriate authorities of the Party
to be charged, and all amendments and modifications hereto must be in writing and
signed by the appropriate authorities of the Parties.
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XIII.

Governing Law. This Agreement shall be governed by, and construed and enforced
in accordance with, the laws of the State of Maryland. The exclusive venue for
litigation shall be Montgomery County. If the Parties are not able to resolve disputes
directly with each other, the Parties may, prior to litigation, attempt to resolve any
disputes that arise out of this Agreement through mediation before a mutually
acceptable mediator.

XIV. No Waiver. Failure of either party to enforce or insist upon compliance with any
provision of this Agreement shall not constitute a waiver of such provision by such
Party.
XV.

Interpretation. The terms of this Agreement shall be construed in accordance with the
meaning of the language used and shall not be construed for or against any Party by
reason of the authorship of this Agreement or any other rule of construction which
might otherwise apply. The Section headings are for purposes of convenience only and
shall not be construed to limit or extend the meaning of this Agreement.

XVI. No Third-Party Beneficiaries. No provision of this Agreement shall be construed to
confer any rights upon any person or entity who is not a Party hereto, whether a thirdparty beneficiary or otherwise.
XVII. Severability. If any term, provision, covenant, or condition of this Agreement is held
by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder
of this Agreement shall not be affected thereby to the extent such remaining provisions
are not rendered impractical to perform taking into consideration the purposes of this
Agreement. In the event that all or any portion of this Agreement is found to be
unenforceable, this Agreement or that portion which is found to be unenforceable shall
be deemed to be a statement of intention by the Parties; and the Parties further agree
that in such event, and to the maximum extent permitted by law, they shall take all steps
necessary to comply with such procedures or requirements as may be necessary in order
to make valid this Agreement or that portion which is found to be unenforceable.
XVIII. Language Construction. The language of each and all paragraphs, terms and/or
provisions of this Agreement, shall in all cases and for any and all purposes, and in any
way and all circumstances whatsoever, be construed as a whole, according to its fair
meaning, and not for or against any Party and with no regard whatsoever to the identity
or status of any person or persons who drafted all or any portion of this Agreement.
XIX. Counterparts. This Agreement may be executed in counterparts, each of which shall
be deemed to be an original, and such counterparts shall constitute one and the same
instrument.
[Signatures and acknowledgments appear on the following pages]
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IN WITNESS WHEREOF, the Parties have each executed this Agreement as of the day
and year first written above.

Approved as to form:

THE MAYOR AND COUNCIL OF
ROCKVILLE, a municipal corporation of the State
of Maryland

_____________________________

By:

Office of the City Attorney

______________________________
Robert DiSpirito, City Manager

insert legal name of applicant

By:

______________________________
Name: __________________________
Title: ___________________________
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Mayor & Council Meeting Date: October 24, 2022
Agenda Item Type: Introduction and Possible Adoption
Department: Housing and Community Development
Responsible Staff: Joseph Micallef

Subject
Discussion and Possible Adoption of Resolution to Authorize the Rockville Housing Enterprises
to Establish RHE Scarborough Square, LLC., a Not-For-Profit Maryland Nonstock Corporation.

Recommendation

The materials for this agenda item are at the end of the agenda packet for
review.

Discussion
Mayor and Council History
Boards and Commissions Review
Next Steps
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Community Forum
In-Person Speaker and Written Comments List
(October 24, 2022)

1.

2.

NAME
(PLEASE PRINT)
Vincent “Chip” Boylan
Representative of City’s
Recreation and Park
Advisory Board

ADDRESS/PHONE

TOPIC

3 Orchard Way South
Rockville, MD 20854
Home: (301) 217-9572
Cell: (301) 928-5856
chipboylan@outlook.com

Recreation and Park

Marissa Valeri
Acting Chair, Rockville

13302 Midway Ave.
Rockville, MD (20851)
www.rockvillemd.gov/RPAC
cell: 301-906-6550 (text preferred)

Pedestrian Advocacy Committee

3.

4.

5.

6.

7.
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